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2204 Trial Examiner Bloom: Thai is all. You are ex¬ 
cused. 

The Witness: If 1 have caused any hard feelings amongst 
any of you, I am sorry. 

Trial Examiner Bloom: There are no hard feelings. We 
will take a recess until 2 o'clock. 

(Thereupon. a recess was taken until 2 o'clock p. in.) 

2 2Of) After Tteress 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess. at 2:14 p. m.) 

Trial Examiner Bloom: The hearing will please come 
to order. Mr. Keller, cal! your next witness. 

Clarence E. Tressler. a witness called l>v and on behalf 
of the National Labor Eolations Board, being lirst duly 
sworn, was examined and lestilied as follows: 


(The Examiner spoke to the witness briefly.) 

Trial Examiner Bloom: Go ahead. 

( c >. (By Mr. Keller) What is your name, please? A. 
Clarence id. Tressler. 

( c ). And where do you live. Mr. Tressler? A. 1059 Jac¬ 
oby Street. 

Q. Are you employed by the Bethlehem Steel Company? 
A. Yes, sir. 

(1. In what department? A. Gautier, Id-inch mill. 

Trial Examiner Bloom: Could you hear that. Mr. Moore? 
Mr. Moore: 1 couldn't hear. All 1 got was “Gautier".’ 
The Witness: Gautier, Id-inch mill. 

Mr. Moore: Gautier, ld-inch mill. 

The Witness: Yes, sir. 

(J. How long have you been employed by the Beth- 
2200 Iehem Steel Company? A. Oil, I would say about 
sixteen years: not continuous. 

( t ). Could you just describe when you were not employed; 
the periods, that is? A. No. I have been back about live 
years, now. 

( t ). That's sufficient. How many years have you spent 
in the Gautier ld-inch mill: A. About four years. 

Q. Have you ever been an employee representative? A. 
I was elected one in March. 
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( t >. Of what year/ A. 1937. 

(J. Have you ever paid dies under tin* Plan of Employ¬ 
ees * Represcntation ? A. Xo, sir. 

L>- Have you cut math any contributions to the Plan? 
A. Xo, sir. 

Q. Do you receive,— 1 will withdraw that. Did you re¬ 
ceive copies of the minutes of meetings and other papers 
in connection with the Emplovee Representation Plan? A. 
I did. 

Mr. Moore: Idle answer, please.’ 

(Last answer read by the reporter.) 

(J. I hand you, where did you receive the minutes of 
meetings.' A. They were in a drawer in tin* gen- 
2207 oral foreman's office. 

Q. W ho is the tenoral foreman that you refer to.’ 
A. Lawrence McDowell. 

The Reporter: Is that M-e-D-o w-e-1-1 ? 

Trial Examiner Bloom: Is that right, Mr. Evans? 

Mr. Evans: D-o-w-ed-l. 

(<). Is lie foreman of the 13-inch mill only? A. lie is 
genera! foreman of the 13- and 14-inch mill. 

( t ). IIow did you happen to.—withdraw that. In what 
part of his office did you receive minutes? A. There was 
a desk in there. In fact, there was a table and,—two tables 
and this desk. 

( t ). Well, did you receive the minutes on the desk or on 
one of the tables? A. Xo, in the drawer of this desk. 

( t >. Did you use the drawer regularly for Employee Rep¬ 
resentation Plan documents? A. I got the minutes and the 
mail out of there: that was all. 

Trial Examiner Bloom: Just a moment. 

Mr. Moore: Just a minute, please. I could not hear that. 

Trial Examiner Bloom: Read that back. 

(Last answer read by the reporter.) 

<>. DU I you have Mr. McDowell’s permission to use the 

drawer? A. Mr. McDowell said. “You will find vour 

•» 

220S mail in that drawer". 

( c ). When did he say that ? A. After I was elected. 

( t ). Was that the drawer regularly used by the represen¬ 
tative in that department ? A. Yes, sir. 
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him. 


( c >. When did you join- withdraw tluit. Are yon a mem- 
her of the Steel Workers * ! Organizing (‘ommittee ? A. I am. 

Q. When did you join? A. In August, 1036. 

2210 < c >. (My Mr. Keller) Will you tell us, Mr. Tressler, 

why you went to Mr. Evans? A. Well, the men 
didn't want the picnic at the Fireman's farm. 

Mr. Moore: Weil, now, Mr. Examiner, that's a pure eon- 
elusion. Xo fact whatever. Conclusion in the mind of this 
witness. That is not any reason for his going. 

Mr. Keller: Then* is nothing objectionable about that 
testimony whatsoever, .Mr. Examiner. 

2220 Trial Examiner Bloom: Xo, I said you could pro¬ 
ceed by way of having him slate what the men told 

him. That is the reason why he went to see Mr. Evans. 
1 said, also, that that testimony is not admissible as a fact 
against the Respondent but it may go to show the state 
of mind of this individual. That will explain why he went 
to see Mr. Evans. The things that were told to him may 
not have been true 1 , bill that, nevertheless, is what was told 
him and he believed it and he went to sen* Mr. Evans. Now 
that is the theory on which 1 previously ruled that he might 
answer the question. 

Q. Will von tell us what the men said to vou? A. Tliev 
wanted,—they said they wouldn't buy their tickets. They 
wouldn't pay,- they didn't want to pay that $25. McNulty 
told them that Mr. Ellicott and Mr. Hough would pay the 
$25. Then they decided, they said, “Let's hold a CIO pic¬ 
nic at Eudeliner’s farm. 

Mr. Moore: What was that last, please? 

Trial Examiner Bloom: Road that last part back. 

The Reporter: (Reading) “Then they decided, they said, 
“Lot's hold a <' I () picnic at Rudoliner's farm." 

Q. Go on. A. John /email and I went to Mr. Evans' 
office and asked him if lie would give us the same coopera¬ 
tion on the CIO picnic. I explained that the men didn't 
want the other picnic. 

2221 (»). When did this conversation with Mr. Evans 
take place ! A. June the 4th. 

( t ). When* did it take place? A. In Mr. Evans' office. 

Q. Was Mr. /email there with you? A. Mr. /email was 
there with me. 
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( t >. What did Mr. Evans i*opIy / A. tie said that i i* this 
was a factional affair they would stay out of it altogether. 

Mr. Moore*: Would you read that answer* Some kind of 
an affair. 

The Reporter: Factional”. 

Trial Examiner Bloom: “Factional”. 

Q. What did he mean by “factional affair”.* A. I don't 
know just what he did mean. 

( t ). Did you have any further conversation with Mr. 
Kvans about the picnic.* A. Well, tin* next day the clerk 
from the ollice came over and told me to he in,— Mr. Evans 
wanted to sei* me at d :o0 at his ollice. 

( c ). Did you go.* A. 1 went down. Mr.— 

Q. Who was— A. Mr. McXulty was to be there, too. 

( t ). Was he there.’ A. He was. 

2222 ( t ). Was he there before you got there* A. Yes, 

sir. 

Q. Did Mr. Evans say anything* A. Mr. Evans in¬ 
formed me that was a departmental affair and the com¬ 
pany would go along with it but a (TO picnic was a fac¬ 
tional affair and as such they would haw* nothing to do 
with it. 

Q. Was anything further said * A. That ? s about all. Mr. 
Evans asked McXulty if lie had a ticket with him. As I was 
leaving In* was buying a ticket from Mr. McXulty. 

Q. Did he buy one ticket from Mr. McXulty.* A. I think 
so. 

Mr. Moore: I didn't get the answer. 

(Last answer read by the reporter.) 

( c >. Haw* you ever been told by any company ollicial to 
stop soliciting members for the Union.’ A. I have. 

(J. When did that occur.* A. In May. 

( c >. Of what year* A. DMT. 

( t ). And what ollicial told you that .* A. The superinten¬ 
dent. 

222M What's his name* A. Mr. Bennett. 

Trial Examiner Bloom: What was that name? 

The Witness: Bennett. 

Q. Do vou know his lirst name.* A. William. 

Q. Where did that conversation take place? A. In Mr. 
McDowell's ollice. 
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( c ). Were you summoned to the office/ A. I was. 

< L ). By whom / A. By Mr. White; turn foreman. 

( t ). Who was present ! A. Mr. McDowell, Mr. Bennett and 
myself. 

( t ). Mr. Bennett say anythin"- to you; A. lie did. 

O. What did In* say/ A. lie said. “Tressler, this talk¬ 
ing I’nion, soliciting membership for the (JO, collecting 
dues and passing out buttons must stop.** lie says, “I 
haw boon damn lenient with you.** 

( c >. Did he say anything else / A. And then I had,---I had 
got off some nights before to go to a (JO meeting and he 
told me, he said that wasn't permitted. Just be- 
cause 1 was a representative. I couldn't get away with 
that. So I told him. I said. “There was another man 
got off a few nights before, at 7:00 o'clock." i was work¬ 
ing .4:00 to 11 :0(). 1 say>, **J!e got off to go to a party.*' 

Me asked me who that was. i said. “Mr. McDowell should 
know." Me turned to McDowell and asked him who that 
was and McDowell said he was sure he didn’t know and 
Mr. Bennett said. “Find out". Me says, “1 told you to 
get this thing straight." lie says, “That will bo all, Tres- 
sler. 

Q. When you <pbt work early to go to the (J(> mooting 
did yon have permission Jo go.’ A. 1 did. 

( c >. Who gave you the permission/ A. Mr. White. 

Q. Who is heZ A. Turn foreman. 

( c >. What's his first name/ A. Stanley. 

O. Did yon tell him where you wore going/ A. I did. 

(>. Did you ever put tip any SWOB literature in the 
mill? A. Wo had a mooting one lime. They had litllo 
pamphlets printed. 1 put one on tin* board, on the bulletin 
board. 

(j. Where / A. 'fho 1*F and 14- have one bullethin hoard, 
for two mills. 

O. What happened to the poster/ A. Well, it was 
up about n half an hour until flu* general foreman 

saw it. 

O. You n can Mr. McDowell/ A. Mr. McDowell. 

O. Whul happened/ \. TTe read it: tore it down. 

0. Did you see 1dm do that/ A. T did. 

O. As re!iresi*ut.- Mve 1 :,! vmu .-•ttend femoral Body meet¬ 
ings? A. I did. 
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Q. Did Mr. Kllieott speak at any of those meetings? A. 
Yes, sir. 

Q. Did he ever mention vour name in his talk:' A. He 
did. 


Q. Do yon recall when that was.' A. It was the meeting in 
May; General Body meeting. 

Q. And where was the meeting held.' A. On the 4th 
floor of the general office building, in the dining room. 

Q. What did Mr. Kllieott say about you? A. Mr. Kllieott 
told the boys, he said, he thought we had all done a good 
.job of representing, “all but Trossler and Underwood". 
He said, “They seem to he representing two organizations.’' 

Did you complain about that.’ A. Later ! had 
222f> occasion to go to Mr. Keans' office. I told Mr. Evans 
about it. F said I didn't like it very well, Mr. Kvans 
said. “"Well, isn't it the truth?" lie says, “Weren’t you 
at the ear shop gate passing out Knion papers?” I savs, 
“Yes, I was". 


Q. Did you attend the special meeting of the General Body 
on June 11. 1937 ? A. \ did. 

Q. Was Mr. Kllieott there? A. He was. 

( t >. Did he make a talk to the representatives? A. He 
did. 


Q. Do you recall what he said? A. Yes, sir. 

Q. What did he say? A. He told the men, the representa¬ 
tives, he hoard there was to he a sympathy strike. The 
men in the mills were to be called out in sympathy with 
the railroaders. That the railroaders were actually asking 
for a cut in wages and he further said the representatives 
were to go out in the mills and tell the men, those that 
wanted to work, they were to come to work. That he had 
been in conference with Mayor Shields and Mayor Shields 
had promised the men police protection.” 

Q. Did he say when he had been in conference with 
2227 Mayor Shields? A. I think it was the night before. 

Q. Did you go out on strike? A. I did. 

Q. When did you get back to work? A. July the 22nd. 

Q. When did you apply to get back to work? A. Two 
days before; July the 20th. 

Q. Whom did you see on July 20th? A. Mr. McDowell. 

Q. Where did you see him? A. Down on the mill, 13- 
inch mill. 
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Q. Did you ask him for your job? A. I asked him, “How 
about going to work?*' He said, 44 "Where have you been?” 
I said, “We had a strike.*' lie says, “Yes, I heard about 
it.” “"Well,” I said, “how about going* to work?'’ He 
said, “I will have to call Mr. Bennett and find out.” He 
says, “You wait here until T call him." So he called Mr. 
Bennett and told me I was to come out the next day; see 
Mr. Bennett. 

Q. Did vou go to see Mr. Bennett the next day? A. Yes, 
I did. 

Q. "Where did you see him? A. I went to McDowell’s 
office, first, and Me Dowel I and I went to Bennett’s office. 

( c ). Did you ask Mr. Bennett for your job? A. 
2228 Yes, after I cooled my heels out in the hall for about 
twenty or twenty-five minutes. 

( c ). What did Mr. Bennett say? A. Tie asked me if 1 was 
ready to go back to work. I says, 4 ‘Yes, sir: if you say 
so." Then he told me that he didn't think Bethlehem would 
sign up with CTO; that they were* irresponsible. Palled 
my attention to all the strikes they have had at General 
Motors. I told him, “ V. S. Steel and Jones-Laughlin have 
signed up. There is no trouble there." He says, “Well, 
that remains to be seen.” Then he told me to go on down 
on the job. I said, “Well, what should 1 do? Keep quiet?” 
He said, “Well, you go on down. You are still the repre¬ 
sentative down then*, and,'* he says, “from now on we are 
going to have discipline in Gautier and that 13-inch mill 
is one mill where there is no discipline. He said, “You go 
on down as a representative and I want to know what's 
going on down there. If you have any complaints, bring 
them to me." 

Q. An* you doing the same work that you did prior to 
the strike? A. Yes, sir; I am. 

(,). Have you ever talked about the employee representa¬ 
tion plan with Bussell Horning? A. 1 beg your 
222b pardon? 

Mr. Keller: Will you read the question? 

(Last question read by the reporter.) 

Mr. Moore: 1 object to the question as leading. 

Trial Ivxaminer Bloom: Well. I think it's proper he 
should call his attention and ask him whether Ik* ever had 
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a conversation. Overruled. He may answer. You can 
answer. 


A. Yes, sir: 1 did. 

Q. When did the conversation take place? A. About two 
weeks ago, at a roadhouse. 

Q. "Were you witli him at the roadhouse? A. I was with 
a,—my own party. "Mr. Horning came past our table and 
stopped. ! introduced him and then i said he was the 
secretary of that good company Union wo had. Mr. Horn¬ 
ing says, “Yes, 1 am going to slay secretary." lit* says, I 
think your Uio is ail washed up.” I says. ••Well, if we 
get a vote on it it will be* all right." And— 

Q. Just go on. A. And I said. ‘‘After Labor Board 
hearing," 1 said. “1 think it will be different." lie said, 
well, he ihough that was a lot of hooey. ‘‘Well,*’ 1 says, 
“yon fellows arc violating the law.” He said, “How?" 
I said, “Why,” 1 said, “the companyV giving you a room 
to meet in down there." 1 said, “That’s a violation, for 
one." Tie said. “Well, we get around that, all right.” He 
says, “Before each meeting I call Sid Evans and 
22*>0 ask for permission of the room." He said he would 
give you permission, too, for UK) meeting." I said, 
“Yes, I Ml bet he would/’ So that was all right. 

( c >. Have you over had occasion to take grievances up with 
Mr. Evans through tin* Employee Representation Rian? 
A. Yes, sir. 


Q. Will you describe the grievance, the occasion when 
you have taken up things with him? A. Well, there were 
several times. There was one time 1 bad a ease of two 
cranemen working on the same run-wav, identical cranes 
doing the same kind of work. One fellow was making ten 
to lifteen dollars more than the other fellow in two weeks. 
I took that up with Mr. Evans. All the satisfaction I got 
was the rates on one crane were* too high; they were way 
out of line. On another occasion some of the men in the 
14-inch mill handed mo a petition addressed to "Mr. Evans. 
They wanted more money. I told them, I says, “That’s 
McNulty’s petition.” To hell with McNulty: we want you 
to take that down/’ 

Q. Just a moment. Why did you say it was McNulty’s? 
A. The 14-iuch mill is McNulty’s. McNulty’s represents the 
14-inch mill. 
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Mr. Moore: Just a moment, please. Of course, you un¬ 
derstand, Mr. Examiner, we have nothing to do with this 
in any way. 

2231 Trial Examiner Bloom: Nothing to do with what? 

Mr. Moore: "With what goes on in the Plan of 

Employees' Representation : that organization. He is tell¬ 
ing about what went on in the plant, about the differences 
between him and Mr. McNulty; how things had been de¬ 
cided over in one department or another department. "Wo 
are concerned only with the representatives when they 
come to the company or a representative of the company 
with reference to a grievance. As to that, of course, he 
can testify. 

Trial Examine!* Bloom: Weil, of course, that's approxi¬ 
mately half of this lawsuit, as to whether or not the com¬ 
pany has anything to do with it or not and that is the sub¬ 
ject of the inquiry. 

Mr. Moore: Nothing here* that this witness has said even 
tends to indicate the company had anything to do with it. 

Trial Examiner Bloom: T will let him answer it. Your 
exception, of course, will ho shown. Do you remember the 
question, Mr. Tressler, or do you want it read? Do von 
remember the last question? 

The Witness: No. 

Trial Examiner Bloom: Better read it hack. 

(Last question and answer read by the reporter.) 

Trial Examiner Bloom: Is there a ponding question ? 

The Reporter: No, that's the last. 

Trial Examiner Bloom: (Jo ahead, Mr. Keller. 

2232 <>. (Mr. Keller) Did you take the matter up on 
tin* 14-inch mill with Mr. Evans? A. 1 had a peti¬ 
tion. I took it down to Mr. Eva,ns and gave it to him. He 
asked me if I had taken if up with my superintendent. 1 
said, no, hut it was addressed to Mr. Evans. He says. 
“Well," he says, “you take that hack and give it to Mc¬ 
Nulty and have him bring it up through tin* proper chan¬ 
nels." I took it back and gave it t<» the man who had gave 
it to me. 

Mr. Keller: No further questions. 

Trial Examiner Bloom: We will take a short recess be¬ 
fore tile cross-examination. Mr. Tressler. 
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The Witness: Yes. 

Trial Examiner Bloom: It' you want to go out you had 
better come out with me so you won’t talk. I will superin¬ 
tend the witness. 

Recess Taken 

Mr. Moore: Were you finished, Mr. Keller? 

(Mr. Keller nodded affirmatively.) 

Trial Examiner Bloom: Oh, wait just a minute. Mr. 
Keller, eon Id 1 see you just a minute? 

(Mr. Keller goes to Examiner’s desk.) 

(Long pause.) (Mr. Keller confers with Board’s coun¬ 
sel.) 

Mr. Keller: Mr. Examiner, may,— I request that al¬ 
though the direct examination is closed temporarily that 1 
have the right to call Mr. Tres.Mer at a later time to 
22.T1 perfect the record. 

Mr. Moore: I didn't hear that, please. 

Mr. Keller: l made the request that Mr. Tresslcr be ex¬ 
cused at this time. I have no further questions to ask him 
at this time on direct examination but 1 would like to re¬ 
serve the right to call him again for direct examination, 

Mr. Moore: Well, hadn't T better reserve my cross- 
examination until you have completed? 

Trial Examiner Bloom: You mean you will have further 
direct examination, or vou niav have? 

Mr. Keller: I may have. 

Trial Examiner Bloom: Well, is there a reasonable pos¬ 
sibility that you may have further testimony or you are 
just,—or do you know definitely at this time? 

Mr. Keller: I do not know, definitely. It's possible Mr. 
Tresslcr will be called again. 

Trial Examiner Bloom: Well, suppose you cross-ex¬ 
amine, then, Mr. Moore. 

Mr. Moore: Well, may 1 ask a question. Is the McNulty 
to whom this witness has referred the McNulty who is 
under subpoena to appear tomorrow morning, or has Mr. 
McNulty been excused because he has to work tomorrow 
morning? 
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Mr. Keller: Mr. McNulty has not been excused, the man 
who is under subpoena. 

2234 Mr. Moore: Well, is he the same Mr. McNulty? 

Mr. Keller: I believe so. 

Mi-. Moore: Well, does this witness know; can we find 
out ? 

Trial Examiner Bloom: IIis name was Joseph McNulty, 
! think, Mr. Moore. 

Mr. Keller: The names are the same, I believe. 

Mr. Moore: The names are the same. 

Mr. Keller: And I believe that they are the same person. 

Mr. Moore: 1 don't think I should be required to begin 
cross-examination of this witness before Mr. McNulty has 
been called and testified and before this witness completes 
his testimony if he is going to be called after Mr. McNulty. 

Trial Examiner Bloom: Well, in the face of that objec¬ 
tion, Mr. Keller, I will excuse this witness after cross-ex¬ 
amination is completed and then if you wish to recall him 
later or if you want to make sure that he is recalled later 
the only suggestion 1 would make to you would be to sub¬ 
poena him and then if you want his testimony at a subse¬ 
quent time then it is up to Mr. Moore to object or not to 
object on the ground of his having been called for examina¬ 
tion and his examination, possibly, should have been con¬ 
cluded. But I would like to have 1 he cross-examina- 
223.') tion of this witness, insofar as it affects the testi¬ 
mony given this afternoon, completed. I would like 
to get through with him. if we can. 

Mr. Moore: I would be very glad to go ahead but I 
don’t want to be in a position where this witness is called 
on direct examination, after Mr. McNulty has been on the 
witness stand, for the purpose of dealing with testimony 
which Mr. McNultv mav have given. 

Trial Examiner Bloom: Mr. McNulty has given no tes¬ 
timony, yet. 

Mr. Moore: No. but he will have given testimony after¬ 
ward and 1 don't want a direct examination of this witness 
—lie may excuse the witness but it doesn’t seem that I can 
be called upon to cross-examine the witness until all of his 
direct testimony has been given. 

Trial Examiner Bloom: Of course, that’s an objection 
that might properly be made if the witness is ever recalled, 
but the reservation that Mr. Keller has requested— 
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Mr. Keller: Mr. Examiner, I submit that Mr. Moore’s 
cross-examination is necessarily confined to- what the wit¬ 
ness has testified to today and if he is recalled at a later 

* 

time, no matter what his testimony is, Mr. Moore will have 
the right to cross-examine him further and will accomplish 
all that he seeks to accomplish. 

Trial Examiner Bloom: The problem of what he 

2236 may testifiy at some later time isn’t before us now 
and as to whether he will be permitted to testify 

again, I don’t know. I don’t think we can— 

Mr. Moore: But,—1 don’t think I should consent to an 
arrangement to call this witness again for direct examina¬ 
tion. If counsel for the Board wish to subpoena him later, 
or course I can’t do anything about that. 

Trial Examiner Bloom : That is the understanding. It’s 
understood then you are not consenting to that arrangement 
and if he is called you are in no wise in the position of hav¬ 
ing agreed to it. 

Cross Examination 

Q. ( By Mr. Moore) How long have you known Mr. Tres- 
sler,—I mean Mr. McNulty? A. Oh, about,—I would say 
five years. 

Q. Where were you working before you went to work for 
Bethlehem Steel Company, here? A. During the depres¬ 
sion I had a store; confectionery store. 

Q. Well, all I wanted to get at, Mr. Tressler, is the,— 
your connection with the company here. You said that you 
had been employed about sixteen years by Bethlehem Steel 
Company, as I remember you, but not continuously. A. 
No, sir. 

Q. Now sixteen years back would bring you back some¬ 
where around 1920, 1921, you thought, when you 

2237 began working. So that say, beginning 1921, how 
long did you work for the company? A. I don’t re¬ 
member. 

Q. Can you give me any idea about the interval between 
1921 and 1932? A. I worked at different places in the 
plant. 

Q. All in Johnstown or vicinity? A. Yes, sir. 

Q. And what kind of work w^ere you doing? A. Well, I 
worked at the car shop? 
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Q. No, I mean,—during the interval when you weren’t 
working for the Bethlehem Steel Company? You said you 
were not,—you said you were in a confectionery store, as 
I understand it. A. Yes. 

Q. But what other business did you have, or did you do? 
A. I worked in,—I lived in Cleveland. 

Q. What were you doing in Cleveland? A. Working,— 
worked in the steel mills. 

Q. For what company? A. Carnegie Illinois. They have 
a warehouse, there. 

Q. You worked in the warehouse of the Carnegie Illinois 
Company? A. Yes, sir. 

Q. Where else did you work? Did you work in 

2238 any other city? A. No, sir. 

Q. But you were not in Youngstown,—I mean in 
Johnstown all the time during that period from ’21 to ’32? 
A. No, sir. 

Q. Can you tell me when you first got acquainted with 
Mr. McNulty? A. No, I don’t remember. I knew Joe 
before he started to work on the mill, over there. 

Q. And do you know when that was ! A. Probably five 
years ago. 

Q. He began to work at the mill about the same time 
that you did? A. No, after I did. 

Q. He began to work after you did? A. Yes. 

Q. But you knew him about the time,—at least as far 
back as the time you began to work in the mill? A. Yes, 
sir. 

Q. Five years ago? A. Yes, sir. 

Q. Have you been pretty good friends? A. We 

2239 were. 

Q. Had he joined CIO at that time? A. Yes, sir. 

Q. Do you know when he joined? A. I don’t. 

Q. Do vou know who signed him up, so to speak? A. 
I do. 

Q. Will you tell me who it was? A. Abe Martin. 

Q. Abe Martin? A. Abe Martin. 

Q. Where was that, do you remember? A. I think it 
was at McNulty’s home. 

Q. At McNulty’s home. Had you discussed with him 
labor matters to any length prior to that time? A. Not a 
whole lot. 
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Q. Did you try to persuade him to join the Union? A. 
I did not. 

Q. Have you gotten employees at the Bethlehem plant to 
sign up with the Union? A. I have. 

Q. Are you an official of the Union? A. I am. 

2240 Q. Will you tell me what the office is that you 
hold? A. I am their Journal Agent, of the local 

lodge. 

Mr. Moore: I didn’t get that, Mr. Keporter. 

A. I am the Journal Agent. 

Q. The Journal Agent. What does that mean? What 
are your duties? A. Well, I don’t have a whole lot of 
duties at present. I keep,—mostly is information for the 
Amalgamated Journal. 

Q. Does that mean that you get news which is published 
in the Journal or which you send to the Journal? A. 
Yes, sir. 

2241 Q. Do I understand you that you never urged 
Mr. McNulty to join the Union? A. No, I didn’t. 

He was already signed. At the time he was elected repre¬ 
sentative the boys said they wouldn’t vote for him unless 
he was a member. 

Q. Who are “the boys”? A. The boys on Joe’s mill. 
The men at the fourteen inch mill. 

Q. On the 14-inch mill. Do you know the names of those 
men? A. I do. 

Q. Will you give them to me? A. No, I had better not. 
Q. Well, what is the objection to telling me the names 
of the men who said that McNulty ought to join CIO or 
they wouldn’t vote for him as a representative? A. Well, 
it’s bad enough I am on the spot. It’s no use putting 
those fellow’s— 

Q. What do you mean by your being on the spot? A. 
Well, they all know that I am a SWOC member and they 
don’t know those fellowrs belong and I am not going to tell 
them. 

Q. Well, has the company knowm that you belonged to 
the Union for some considerable period of time? 

2242 A. I suppose they have. 

Q. You w’ent out on strike as a member of the 
Union? A. I did. 
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Q. And you were taken back although you still con¬ 
tinued to be a member of the Union? A. Yes, sir. 

Q. You were taken back on the same pay, weren’t you? 
A. Yes, sir. 

Mr. Moore: I don’t see, Mr. Examiner, why this wit¬ 
ness refuses to tell me the names of the men. 

Trial Examiner Bloom: Well, Mr. Moore, possibly I 
might explain at this point that it is the Board’s policy 
in all of these cases not to compel the disclosure of Union 
names of the membership of a Union, if the Union members 
don’t want to disclose them, particularly so in a case of this 
kind where there is no 8 (5) charge. That is, there is no 
charge that the Union had a majority,—no complaint that 
the Union had a majority and a refusal to bargain. The 
names of the members of the Union, I do not think, are 
material to this particular inquiry and if this witness and 
the other witnesses who have testified refuse to divulge 
the names I will not compel them to. 

I make that explanation because it has come up several 
times and I just want you to know the policy of the Board 
in this matter. 

2243 Mr. Moore: I am glad to have the statement of 
the policy of the Board but I can’t see that I am 
bound by that policy. Certainly in any other case where 
a respondent is charged with violating the law a witness 
is not excused from testifying in response to questions of 
this sort. Certainly not in a criminal case. 

We are here charged with violating the law and the law 
says that we should not discriminate against these men. 
Now the conclusion which has been reached is that for fear 
that we will violate the law' these men shouldn’t tell me 
the facts so that I can show that the statements which 
he made are not true,—not that he doesn’t think they are 
true,—but I want to show that he is mistaken about it. But 
I can’t showr that he is mistaken or misunderstood the men 
unless I know who the men are. 

Trial Examiner Bloom: Well, I am sorry— 

Mr. Moore: The only reason is that you say we will 
violate the law. 

One man is seen stealing and he is charged with violating 
the law, of stealing. A witness who saw the stealing is 
called as a witness and he says he can’t testify because 
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“If I do the other fellow will harm me”. That’s no ex¬ 
cuse. 

That's the same principle that applies here. 

Trial Examiner Bloom: It all depends on how the thing 
comes up. In this particular case I don’t think the 

2244 disclosure of names particularly benefits the Re¬ 
spondent and this witness has such serious objec¬ 
tion to disclosing the names, and, as I say, I will not com¬ 
pel him to do it. 

If you feel that the testimony previously given is ma¬ 
terial and because if you are not permitted to go ahead by 
reason of his non-disclosure of the names, I will entertain 
a motion to strike that part of the testimony. 

Mr. Moore: That is not the difficulty. We charged with 
violating the law and I have a right to bring witnesses here 
to testify and I will bring the witnesses here to testify 
and I will bring as many as I can find out and have them 
testify what are the facts in this case, but I can’t subpoena 
witnesses unless I know who they are. 

Mr. Keller: Mr. Examiner, may I suggest that it is not 
an impossible task to interrogate all the employees of the 
14-inch mill as to whether they made such statements. 

Mr. Moore: We can call them all, if that’s what you 
want; call 15,000 men in this plant, if that’s what you 
want; very glad to do it. 

Trial Examiner Bloom: No; it comes down to this, Mr. 
Moore. As I say, if there were an 8 (5) allegation here 
and the Union came in and said, “We have got a majority 
and the Respondent has failed to bargain with us,” they 
would have either to disclose the names of that majority 
or the count would automatically fail. But that is not one 
of the issues in this case. It comes up in a very collateral 
way and I have not made the other witnesses dis- 

2245 close the names and I won’t make this witness dis¬ 
close the names— 

Mr. Moore: I haven’t particularly urged the point be¬ 
fore, I have merely requested, but it becomes important 
as far as this witness is concerned. He has made state¬ 
ments that are very important and I want to know whether 
they are correct, or not. 

I don’t see that it makes anv difference whether it’s an 
8 (5) or 8 (3) or 8 (2). 
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Trial Examiner Bloom: Well, we have here an 8 (1) 
and 8 (2); that’s all. 

Mr. Moore: As I say, I can’t see that makes any differ¬ 
ence. We are charged with violating the law. 

Trial Examiner Bloom: If it were an 8 (5) it would 
be one of the issues in the case. 

Mr. Moore: But you have two issues here; two com¬ 
plaints, really; domination and interference, one; and dis¬ 
crimination. 

Trial Examiner Bloom: That’s correct. 

Mr. Moore: Now those are charges that we have vio¬ 
lated sections 8 (1) and (2) of the Labor Relations Act. 
I want to be able to- prove that we haven’t. 

Trial Examiner Bloom: Well, you will be given all the 
opportunity in the world to prove it. 

Mr. Moore: No, I will not— 

Trial Examiner Bloom: But at the same time I am not 
going to tell this man to- disclose the names of per- 
2246 sons whom he feels would be unduly prejudiced. 

Now his feelings in that regard may be entirely 
unwarranted and so far as he has testified to facts, as I 
say, I will entertain a motion to strike any of his testimony 
on that subject but I will not make him disclose the names 
of these individuals so that there will be no affirmative testi¬ 
mony based on statements made to him by persons whom 
he refuses to name and the Respondents are, accordingly, 
not prejudiced the least bit by any such testimony. 

And, as a matter of fact, I think with one of the previous 
witnesses 1 did grant a motion to strike certain testimony 
when the witness refused to divulge their names and— 

Mr. Moore: Yes, but if I may reserve my right and 
move to strike at some later time, I can go over the testimony 
but it’s utterly impossible for me, now, to move to strike 
out, or at the end of the cross-examination of this witness 
or the redirect examination, to move to strike out some 
part of the testimony, because I am unable to pick it out. 

Trial Examiner Bloom: You may reserve that right. 
I am sure the Board has no objection to that, Mr. Keller? 

Mr. Keller: No objection. 

Trial Examiner Bloom: It’s understood, Mr. Moore, 
just what vour right goes to. You may reserve the right 
to strike any of the testimony of this witness with 
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2247 reference to persons whom he has subsequently re¬ 
fused to specify or to designate, either on direct ex¬ 
amination or on cross-examination. 

Mr. Moore: Thank you. 

Q. (By Mr. Moore) Have you worked regularly every 
day this year? Each working day on your turn, in the year 
1937, do you know? Have you lost any time, in other 
words? A. I lost a few days. 

Q. Do you know why? A. Well, I have been off sick. 
I had the grippe, I had a cold and the grippe. I was off a 
few days. 

Q. Were you ever off for any other reason than sickness? 
A. No, only as I told you, that one night I got off at 7:00 
o’clock to go to the meeting. 

Q. Meeting of your Union? A. Yes, sir. 

Q. You never were off during the day all day for any 
other purpose except sickness? A. No, sir. 

Q. You are sure of that, are you? A. Yes, sir. 

Q. When I say your whole day I mean your working 
turn. You understood that, did you? A. Yes. 

2248 Q. You have taken up a number of grievances 
with the management while you were a representa¬ 
tive under the Representation Plan? A. Yes, sir. 

Q. Did you ever get any grant by the management of 
any of the requests that you made in taking up those griev¬ 
ances? A. Why, the first one I took up was one that the 
former representative had taken up. The men in the mill 
had all signed a petition; and after I was elected I took 
up where he left off and we did get a slight increase. 

Q. Now you spoke about taking up some grievance by 
one craneman because he didn’t get as much pay as an¬ 
other craneman. A. Yes, sir. 

Q. That, you took up with Mr. Evans? A. Yes, sir. 

Q. Who were present with you, if anyone, when you took 
that up? 

Trial Examiner Bloom: Do you understand the ques¬ 
tion? Read the question. Mr. Reporter. 

(Last question read by the reporter.) 

Trial Examiner Bloom: You mean with Mr. Evans? 

Mr. Moore: Yes. 
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Q. When you took up that grievance about the crane¬ 
men with Mr. Evans who were present at the con- 

2249 ference beside you and Mr. Evans? 

Trial Examiner Bloom: If you remember, tell us. 
A. I don’t recall. 

Q. Was Mr. Jaime present? A. I don’t remember whether 
it was that meeting, or not. 

Q. Was Mr. Sakmar present? A. I said I don’t remem¬ 
ber whether that was the meeting that I brought that up 
at, or not. 

Q. Well, you testified, if I remember, on direct examina¬ 
tion, that it was June 4. 

Mr. Keller: I remember no such testimony, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: Do you remember the date, 
Mr. Tressler? 

A. June 4th was the date I took up the complaint about 
the picnic. 

Q. What was the date on which you took up the griev¬ 
ance of the two cranemen? A. I don’t recall. 

Trial Examiner Bloom: I don’t think he specified the 
date on direct, Mr. Moore. Maybe I am wrong. 

Mr. Moore: That may be right. I had June 4 in mind. 
Q. That was the date on which you took up the picnic 
matter, you said? A. Yes. 

Q. Do you remember the month in which it was 

2250 when you took up the grievance regarding the crane¬ 
men ? A. I don’t know whether it was the last part 

of April or first part of May. 

Q. Some time after you were elected a representative? 
A. Yes, sir. 

Q. Do you remember whether David King was present 
at the conference? A. David who? 

Q. David King? A. I don’t know him. 

Q. You don’t know David King. Was Mr. Zeman pres¬ 
ent; John Zeman? A. T don’t remember whether that was 
the meeting, or not. 

Q. Was there any man by the name of Lucas present? 
A. I don’t know anybody by the name of Lucas. 

Q. Who requested the conference; did you? A. The 
men requested the raise. 
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Q. No, but who requested the conference with Mr. Evans; 
how did the conference cc-me about? A. I requested the 
conference. 

Q. You did? A. Yes, sir. 

Q. Do you know whether you did it by telephone or how 
you requested it? A. I don’t recall. I have called 

2251 Mr. Evans on the ’phone but I don’t recall whether 
I called him at that time, or not. 

Q. Did you ever have any conference with Mr. Evans 
regarding any grievance, when Mr. Jaime and Mr. Sakmar 
and Mr. Zeman were present? A. Yes, I did. 

Q. Will you tell me what that conference was about.’ A. 
I sat in on that meeting that the chippers had a complaint 
at that time. 

Q. How? A. The chippers had a complaint. 

Q. The chippers had a complaint. And you sat in on that 
conference? A. Yes, sir. 

Q. Did that conference also deal with any grievance for 
the men in your department? A. I don’t recall whether it 
was at that meeting, or not. 

Q. How did you happen to be there, if it was not in 
your department? If the grievance didn’t deal with your 
department? A. I think Mr. Ignots asked me to go along, 
that day. 

Q. Who is Mr. Ignots? A. One of the chippers. 

Q. Do you remember his first name? A. John. 

Q. John? A. Yes. 

2252 Q. Is he the man who has appeared here on the 
witness stand, do you know? A. He is. 

Q. Why did he ask you to go along, if you know? A. 
I don’t know. 

Q. Did he ask you to go along as a representative under 
the Representation Plan? A. He didn’t say it that way, at 
all. He just ask me if I would go along to Mr. Evans’s 
office. 

Q. Was Mr. David Watkins present at the conference at 
which you took up with Mr. Evans this grievance of the 
cranemen ? A. I don’t recall that. 

Q. Was Mr. David Watkins ever present at any confer¬ 
ence that you had with Mr. Evans? A. Yes, he was. 

Q. Do you know when that conference was? A. No, I 
don’t. 
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Q. What was the conference about? A. Well, I had gone 
over to Mr. Evans’ office with Mr. Watkins, at one time; 
six or seven other boys. Mr. Watkins requested Mr. Evans 
to sign a contract with the SWOC. 

Q. Was that the only subject dealt with at the 

2253 conference? A. At that conference, it was. 

Q. Was that the only conference you ever had 
with Mr. Evans at which Mr. Watkins was present ? A. 
No, I was there once after that. 

Q. And what was the subject of that conference? A. 
That was the raise the chippers wanted. 

Q. The raise of the chippers? A. Yes. 

Q. Now that conference, then, was sought by whom? A. 
By the chippers. 

Q. By the chippers? A. Yes. 

Q. Well, isn’t it customary to have the grievances taken 
up through the representative? A. I think that grievance 
was taken up over in the Union meeting. 

Q. So that Mr. Watkins was there as representing the 
Union with you to take up the grievance, is that right? A. 
He was along with the boys. 

Q. Well, you understood that the Union was taking up 
that grievance, didn’t you? A. Yes. 

Q. Did you say anything at that conference; the latter 
conference? A. I don’t just recall. 

2254 Q. Well, now, about this picnic. Is this the first 
year there has been a picnic; 1937 ? A. No, sir. 

Q. Has there been a picnic every year while you have 
been connected with,—working for the company? A. There 
was one in 1936, that I know of. 

Q. How about 1935? A. I think there was one then. 

Q. And 1934, also? A. I don’t know. 

Q. But vou do know there was in 1935, ’36 and ’37’ A 
Yes. 

Q. Now, have those picnics, in the past, been depart¬ 
mental picnics? A. I don’t know whether you would call 
them that, or not. They have had picnics each year. 

Q. Well, weren’t they picnics gotten up by the depart¬ 
ment? A. Yes. 

Q. Everybody in the department— A. Yes. 

Q. —was free to go? A. Yes. 
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Q. And, as a matter of fact, most of the people in the 
department did go, each year, didn’t they? A. Well, I 
wouldn’t say that. 

2255 Q. Well, weren’t they pretty generally attended? 
A. Thev were. 

Q. Had there always been an admission charge? A. I 
suppose there had. 

Q. That was,—selling tickets was the way the expenses 
of the picnic were met? A. Yes. 

Q. Had the management had anything to do with those 
picnics in the previous years, 1935 and ’6? A. I didn’t 
attend them. I understand the management was repre¬ 
sented there. 

Q. You didn’t sell any tickets in 1937? A. No, sir. 

Q. Hid you ever sell tickets in 1936? A. No, sir. 

Q. Hid you ever see anyone sell any tickets for the pic¬ 
nic? A. Yes, sir. 

Q. Who? A. Joe. McNulty. 

Q. Hid you see anyone else selling tickets? A. I didn’t 
see them. I heard they did. 

Q. Ho you know how many people attended the picnic? 
A. I wasn’t at the picnic. I heard about— 

Q. I only asked you if you knew. A. No; I wasn’t 

2256 there. 

Q. If you know, tell me what Mr. Evans meant 
when he said that the picnic,—if the picnic were a factional 
affair the company wouldn’t have anything to do with it. 
What did he mean by “factional affair”? A. I don’t know. 
He is the one that said it. 

Q. Well, what did you understand he meant? What did 
it mean to you? A. I don’t know. 

Q. Hidn’t it mean to your mind that if it was a Union 
affair he didn’t think the company should take part in it? 
Perhaps “Union” isn’t the right word: Labor Organiza¬ 
tion affair. A. Yes, T believe he did. I believe that— 

Q. The falling out that you had with Mr. McNulty was 
over this picnic arrangement, was it? A. I just didn’t fall 
out with him. I just didn’t go along with the picnic, that’s 
all. 

Q. Hid you solicit membership in the Union on company 
property? A. I talked Union, yes. 
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Q. Well, you tried to get workmen to sign up with the 
Union; become members, while you were on company prop¬ 
erty? A. No, I talked Union—the men would give me their 
name and address and I would turn it over to the 

2257 organizers and the organizers would go around to 
their home and see them. 

( t >. You didn’t try, then, to get anyone to sign up while 
you were on company property? A. No, sir. 

Q. Did you ever try to get anyone to sign up anywhere? 
A. Yes, sir. 

Q. Where? A. In their homes. 

Q. Now, about that poster that you put up on the bulle¬ 
tin board, what was that? A. That was,—just a notice of a 
Union meeting. 

Q. Notice of a Union meeting? A. Yes. 

Q. Did you think you had a right to put it on the bulle¬ 
tin board when you put it there? A. I don’t see why not. 

Q. Well, that is not quite responsive. I asked you if 
you thought you had a right to post it on the bulletin board 
when you posted it there? A. Yes. 

Q. Didn’t you know that it was against the rules of the 
company to post anything on the bulletin board at that 
time, that didn’t relate to company affairs? A. Every¬ 
thing else was posted on there. 

Q. What do you mean by “everything else”? A. 

2258 The minutes of the Representation Plan. 

Q. At that particular time? A. Yes. 

Q. When was it? A. In May. 

Q. In May? A. Yes. 

Q. You are sure that minutes of the General Body or 
any other minutes were posted on the bulletin board in 
May? A. Yes, sir; there was one hung on there for a month 
after we quit getting minutes. 

Q. Well, that related to a meeting that had been held 
when; minutes of a meeting held when? A. In April, I 
suppose. 

Q. And if the meeting had been held in April it would 
have been posted when? A. Same time; right after the 
meeting; few days after the meeting. 

Q. Yuo are sure you saw minutes on the bulletin board, 
minutes of the Representation Plan, at the time you said 
that notice— A. Oh, yes. 
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Q. —posted that notice? A. Yes. 

Trial Examiner Bloom: Did you get the answer, 

2259 Mr. Moore ? 

Mr. Moore: Yes, I got the answer; thank you. 

Q. Have you collected dues for the SWOC? A. I have. 
Q. Have you collected dues recently? A. No. 

Q. When did you first collect dues, can you tell me? A. 
Well, they started to pay dues in April. 

Q. And you collected dues in April and in later months? 
A. Yes, sir. 

Q. Now, going back to the mail matter, the matter of re¬ 
ceiving mail. Was there anything wrong about your get¬ 
ting mail out of the drawer in the desk in Mr. McDowell’s 
office? A. I suppose it was all right. 

Q. Wasn’t that merely a matter of convenience for you? 
A. I suppose it was. 

2260 Q. Under the plan, Mr. Tressler, under the em¬ 
ployees’ representation plan, if the grievance is not 

satisfactorily settled on taking it up with the management 
representative, how it is then taken up, with a joint com¬ 
mittee? A. Yes, sir. 

Q. And did you ever take up any of these grievances 
with the joint committee? A. No, sir. 

Mr. Moore: Now, Mr. Examiner, I move to strike the 
testimony of this witness with reference to the selling of 
tickets on the ground that the matter has not been tied up 
to the management at all. The foremen had not sold tickets, 
no one representing the Company had sold tickets, there is 
no evidence whatever, and I understood that you reserved 
your ruling to my motion to strike until we could find out 
whether the matter was tied up. 

This witness says he never saw any one selling the 
tickets except McNulty. 

Mr. Keller: Mr. Examiner,— 

Trial Examiner Bloom: Mr. Keller. 

Mr. Keller: May T ask why the testimony can be said 
to be immaterial in view of the fact that Mr. McNulty, who 
is an employe representative under the plan, it has been 
testified, sold tickets, it seems to me that it is tied up with 
the company in that way. 

2261 Trial Examiner Bloom: Well, I have a note down 
here that the witness said that the foremen sold 

tickets. 
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Mr. Moore: But on cross examination he said the only 
person he saw selling tickets was McNulty.. 

The Witness: T said I heard. 

Trial Examiner Bloom: Well, T will reserve that, Mr. 
Moore, until we can read that testimony over for sure. 
Mr. Moore: That is quite all right. 

Trial Examiner Bloom: I will make a note of it. That 
was on the selling of the tickets. 

Mr. Moore: Yes. 

Trial Examiner Bloom: Any further cross of this wit¬ 
ness? 

Mr. Moore: Nothing further. 

Trial Examiner Bloom: Anything further, Mr. Keller? 
Mr. Keller: Just a few questions. 

2262 Re Direct Examination . 

Q. Did you know that there was a Company rule to the 
effect that nothing could be posted on bulletin boards ex¬ 
cept things relating to Company affairs? A. No, sir, I 
didn’t know anything about that. 

Q. Was there any notice to that effect on the bulletin 
boards? A. No, sir. 

Mr. Keller: No further questions. 

Trial Examiner Bloom: Mr. Moore, anything further? 
Mr. Moore: Nothing further. 

Trial Examiner Bloom: That is all, Mr. Tressler, you 
are excused. 

2263 Trial Examiner Bloom: Mr. Keller, it is under¬ 
stood that if you wish this witness to return, you 

are going to deliver a subpoena to him? 

Mr. Keller: That is correct, Mr. Examiner. 

(Witness excused.) 

Trial Examiner Bloom: As I understand Mr. Keller, 
you have no further witnesses this afternoon? 

Mr. Keller: That is correct. 

Trial Examiner Bloom: We will adjourn at this time 
by reason of the fact that there are no further witnesses, 
until 9:30 tomorrow' morning. 

(Whereupon at 4:05 o’clock p. m., September 15,1937, the 
hearing was adjourned to 9:30 o’clock a. m., September 16, 
1937.) 
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2268 “Caption in Board Case designated as No. C-170”. 
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The Auditorium of the Franklin Boro. School, 184-204 
Main Street, Franklin Boro., Pennsylvania, Thursday, Sep¬ 
tember 16, 1937. 

The above entitled matter came on for hearing, pursu¬ 
ant to adjournment at 9:30 o’clock a.m. 

Before: 

Frank Bloom: Trial Examiner. 

Appearances: 

Martin I. Hose, Leonard A. Keller, and Earle K. Shawe, 
attorneys on behalf of the National Labor Relations 
Board. 

Hoyt A. Moore and E. Fontaine Broun, of the firm of 
Cravath, deGersdorff, Swaine & Wood, 15 Broad Street, 
New York, New York, on behalf of Respondents, Beth¬ 
lehem Steel Corporation and Bethlehem Steel Com¬ 
pany. 

2269 Proceedings 

Trial Examiner Bloom: The hearing will please come 
to order. 

2289 Trial Examiner Bloom: We will take a brief 
recess. 

(A recess was taken from 10:23 A. M. until 10:35 A. M.) 

2290 Trial Examiner Bloom: Call your next. 

Do you have any objections to a perfunctory oath? 
Reverend Woloshuk: No. 

Reverend N. J. Woloshuk a witness called on behalf of 
the National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 

Direct Examination. 

Q. (By Mr. Rose) What is your name, please? A. Rev¬ 
erend N. J. Woloshuk. 

Mr. Moore: May I have it, please? 

The Reporter: Reverend N. J. Woloshuk, W-o-l-o-shuk. 
Mr. Moore: Thank you. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1235 

Q. May we have your first name? A. Nicholas. 

Mr. Moore: Nicholas ? 

The Witness: Nicholas J. Woloshunk. 

Mr. Moore: Thank you. 

Q. Where do you reside, Reverend? A. 606 Maple Ave¬ 
nue, Johnstown. 

Q. What is your church? A. St. Michael’s Ukranian 
Greek Catholic. 

Q. Where is it located? A. 11th Ward, City of 

2291 Johnstown. 

Q. And could you tell us how long you have been 
a reverend of that church? A. Almost twelve years. 

Q. Were you served with a subpoena to appear here this 
morning? A. I have been served with a subpoena. 

Q. During the twelve years that you have been reverend 
of the church have you resided at the address you men¬ 
tioned, or in the vicinity? A. In Johnstown twelve years. 

Q. Did you attend a meeting at the Elk’s Club on Mon¬ 
day, June 14,1937 ? A. I have. 

Q. And where is the Elk’s Club where the meeting was 
held? A. I believe that is Locust Street. I don’t know 
the number. 

Q. Well, is it in Johnstown? A. In the City of Johnstown, 
that is right. 

Q. Approximately how many people attended that meet¬ 
ing? A. About sixty. 

Q. Can you tell me from what you saw, what was the 
type of people that were at the meeting? A. The business 
men’s representatives of various civic organizations. 

2292 Q. In Johnstown? A. Of Johnstown. 

Mr. Moore: Excuse me. Just read, please, the 
first part of the answer. The representatives of certain 
organizations, I did not get it. 

(Answer read.) 

Q. Did Mr. Evans of the Bethlehem Steel Company ad¬ 
dress the people who attended that meeting? A. He did. 

Q. Can you tell us in your own words what Mr. Evans 
said to the people at the meeting? A. Mr. Evans made 
very few remarks. To my recollection, the officials of Beth¬ 
lehem Steel Company are making every effort— 


i 
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Mr. Moore: I object to this. 

Trial Examiner Bloom: I beg your pardon. 

Mr. Moore: I object to the testimony. It is not re¬ 
sponsive, and the statement that the officials of Bethlehem 
Steel were making every effort— 

Trial Examiner Bloom: Well, the witness is telling sub¬ 
stantially what Mr. Evans said. Read the answer back. 

(Answer read by the reporter) 

Trial Examiner Bloom: Technically, I think you are 
correct, Mr. Moore. 

Q. Are you telling us now what Mr. Evans said at the 
meeting? A. The officials of the Bethlehem Steel Com¬ 
pany. 

2293 Mr. Moore: Please answer the question. 

Trial Examiner Bloom: No, Reverend, the ques¬ 
tion was whether what you were just telling us was what 
Mr. Evans said at the meeting. 

The Witness: Might not be the exact words, but to my 
recollection, it was the same. Shall I answer? 

Q. Go ahead. A. To keep the shops open and it is up to 
the citizens of Johnstown to give protection to the men 
who wished to w*ork or were working. 

Q. Do you recall who introduced Mr. Evans as the 
speaker? A. Mr. Martin. 

Q. Who is Mr. Martin so far as you know? A. One of 
the officials of the Johnstown Trust Bank who was elected 
as presiding chairman of this,—temporary chairman of 
that particular meeting. 

Q. Can you tell us who called the meeting to order? A. 
At the Elk’s home on that day? 

Q. Yes, at the Elk’s Club. A. Reverend Stanton. 

Q. Do you know Reverend Stanton? A. I do. 

Q. Do you know* w*hat his church is? A. I don’t know' 
the exact name. 

2294 Q. Who invited you to attend this meeting? A. 
Mr. Law’rence Campbell. 

Q. Who is Mr. Lawrence Campbell? A. The Secretary 
of the Chamber of Commerce of Johns town. 

Q. When did you receive the invitation from Mr. Camp¬ 
bell, do you recall? A. I do not recall the date. It is on 
that day of the meeting, about 3 hours before the meeting. 
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Q. Your best recollection is about three hours before the 
meeting? A. Before the meeting. 

Q. Well, did he see you personally? A. No, he called me 
on the telephone. 

Q. Did you notice whether there were any steel workers 
at that meeting? A. No, with the exception of the man 
who came with me to the meeting. 

Q. When you say no, do you mean you did not see any 
steel workers at the meeting? A. There might have been, 
but not that was known to me. 

Q. Do you recall what Mr. Campbell said to you on 
the telephone when he invited you to the meeting? A. That 
a special meeting will be held of citizens and representa¬ 
tives of various organizations at the Elk’s Home, for the 
purpose of working out plans, ways and means for help¬ 
ing the Johnstown community in that situation that Johns¬ 
town was affected by the strike. 

2295 Q. Do you recall whether Mayor Shields addressed 
the meeting? A. I do. 

Q. Did he address the meeting? 

Mr. Moore: I did not get the answer, please. 

The Reporter: The answer was, “I do.” 

Q. Did he address the meeting? A. He did. 

Q. You said something about a steel worker going with 
you. Did you invite the steel worker with you? A. I did. 

Q. Do you recall his name. A. Emil Bolha. 

The Reporter: Spell it for me. 

Trial Examiner Bloom: Do you have that, Mr. Moore? 

Mr. Moore: I did not get the last name, Mr.— 

The Witness: Bolha, B-o-l-h-a. 

Q. And did he go with you to the meeting? A. He did. 

Q. And aside from this man, so far as you know, did you 
see any other steel workers there? A. There were some 
men that I didn’t know. They probably might have been, 
but not to my knowledge. 

Q. Well, so far as you know, there were no other steel 
workers, is that correct? A. So far as I know, I don’t be¬ 
lieve there were. 

Q. Did you attend any further meetings of these 

2296 citizens? A. I did not. 

Q. Can you tell us the reason for your not attend¬ 
ing any further meetings? 
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Mr. Moore: I object to that. You have not shown that 
there were any further meetings and I have been content 
to let this testimony go along, Mr. Examiner, for a little 
while. But I object to all of it. I object to a continuation 
of it on the ground it is entirely incompetent, irrelevant 
and immaterial and no connection whatever has been 
shown between this meeting and the city and the company. 
In fact, it is bringing in to this case something entirely ir¬ 
relevant. I do not know the purpose of bringing it in, 
but I am sure it has no bearing on our case before the 
Board. 

Trial Examiner Bloom: Mr. Rose? 

Mr. Rose: The connection, I believe, with the company 
is quite obvious. Mr. Evans spoke at the meeting. There is 
no question that he is an official of the company. 

Mr. Moore: But he does not cease to be a citizen of 
Johnstown interested in Johnstown. Until you show that 
he was there representing the company, there is no con¬ 
nection whatever. 

Mr. Rose: I believe the record will speak for itself on 
that score. 

Mr. Moore: Mr. Examiner, I submit that the way to 
handle this case is, if the company was connected with the 
Citizen’s Committee or this meeting to which the 
2297 Reverend has referred, the thing to do is to show 
that connection first, and we will shorten up the 
record. 

Otherwise we will put in here a mass of testimony that 
may cover ten thousand or fifteen thousand pages, for all 
I know, and then have it all stricken out in the end as being 
entirely irrelevant. 

The way to do it is to show the relevancy first, and then 
when he has tied the things together, we can consider 
whether the testimony is from that point on proper. 

Trial Examiner Bloom: Well, of course, this is the first 
witness who has testified, as far as I recall, concerning the 
part of the complaint having to do with the Citizen’s Com¬ 
mittee. He has testified that Mr. Evans was present at 
the meeting and addressed the meeting— 

Trial Examiner Bloom: Of course it is a question. 

Mr. Moore: —and has been called upon by somebody. 
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Trial Examiner Bloom: I say, of course it is a question 
whether or not Mr. Eve ns attended that meeting in his 
capacity as a private citizen of Johnstown or whether he 
attended it as an official of the Bethlehem Steel Company. 

Mr. Moore: We will show that he was there— 

Trial Examiner Bloom: That is one of the things that 
will have to be determined ultimately by the Board. I am 
not going to rule out this testimony on the ground that at 
this time it has not been shown that Mr. Evans attended 
in his official capacity. An exception may be noted. 

Mr. Rose: I submit, Mr. Examiner, that we do not 
have to show a resolution of the Board of the Beth- 

2298 lehem Steel Company authorizing Mr. Evans to at¬ 
tend, and he had spoken there according to the tes¬ 
timony of the witness as an official. 

Mr. Moore: What I am objecting to is the order of 
proof. Start at the front end and first prove connection, 
and then show what has been said or done by Bethlehem 
Steel Company in connection with these meetings. 

Trial Examiner Bloom: As I understand the testimony, 
this witness has testified that Mr. Evans spoke and said 
that Bethlehem Steel Company would do a certain thing. 
Now just on the face of it, without drawing any conclusions 
from that testimony, it would appear that he did speak as 
an official of the Bethlehem Steel Company, and it would 
certainly be sufficient on the face of that evidence to per¬ 
mit further testimony concerning the meeting without 
drawing, as I say, any conclusions from the testimony. 

Mr. Moore: Excuse me, Mr. Examiner. I do not think 
that the witness testified that Mr. Evans said the com¬ 
pany would do anything. 

Trial Examiner Bloom: I recall that he did. 

Mr. Moore: My notes show that he used the past tense. 

Trial Examiner Bloom: Well, as I recall it, he said Beth¬ 
lehem Steel wished to keep the shops open. 

Mr. Moore: My notes do not show that. 

Trial Examiner Bloom: Well, that is my recollection of 
the testimony. 

2299 Mr. Moore: Well, might we have the stenographer 
go back and find the place and read it! It is very 

important. 
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Trial Examiner Bloom: Go back to the part of the tes¬ 
timony, Miss Mathews, where the witness stated what Mr. 
Evans said, if you can find it. It will be quite some ways 
back, I think. 

The Reporter (reading) “Q. Now, tell us in your own 
words w’hat Mr. Evans said to the people at the meeting?” 

A. Mr. Evans made very few remarks to my recollection, 
the officials of the Bethlehem Steel are making every effort 
—” objection, the answer continued, “to my recollection, 
it was the same. To keep the shops open and this com¬ 
mittee, Citizens of Johnstown to give protection to the 
men who wished to work or were working.” 

Mr. Moore: Leaving out the break, won’t you read 
the answer as a whole? 

The Reporter: (Reading) “Mr. Evans made very few 
remarks. To my recollection the officials of the Bethlehem 
Steel Company are making every effort to keep the shops 
open and this committee, Citizen’s Committee of Johns¬ 
town to give protection to the men who wish to work or 
were working.” 

Trial Examiner Bloom: Is there anything further? 

The Reporter: That is all along that line. 

2300 Trial Eaminer Bloom: What is the last thing we 
have? 

(Question read by the reporter) 

Mr. Moore: I made a very special note of what the 
Reverend said that Mr. Evans stated at that meeting, and 
either the stenographer did not get it, or she has not 
read it from her notes. The statement there is not—the 
statement she has read is not in accord with my notes. 

Trial Examiner Bloom: Mr. Rose, I suggest that you 
interrogate the Reverend again as to what Mr. Evans 
said. 

Q. (By Mr. Rose) Will you tell us again, Reverend, what 
your recollection is that Mr. Evans said at that meeting at 
the Elk’s Club? A. That the officials of the Bethlehem 
Steel Company of Johnstown are making every effort in 
keeping the shops open and it is up to the citizens to give 
protection to the men who are working and want to go 
to work. 
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Trial Examiner Bloom: Will the reporter read that back 
so that there can be no question about what the witness 
just said. 

(Answer read by the reporter) 

Mr. Moore: That is substantially in accordance with 
my notes. I think he said the citizens, you mean the citi¬ 
zens of Johnstown, of course? 

The Witness: That is right. 

Trial Examiner Bloom: Now, is there anything 

2301 pending before the next question is put? 

Mr. Moore: I think not. 

Trial Examiner Bloom: Very well, proceed, Mr. Rose. 

Mr. Moore: Of course, it is understood that this all 
goes in over my objection. 

Trial Examiner Bloom: Do you want an objection noted 
to this line of questioning? 

Mr. Moore: Yes. 

Trial Examiner Bloom: That is what I wanted to make 
sure of. 

Mr. Moore: I understood that was of record. 

Trial Examiner Bloom: I was not sure and I wanted to 
make sure if you wanted an exception. It will be noted, if 
you do. 

Mr. Moore: I do, please. 

Trial Examiner Bloom: You may proceed, Mr. Rose. 

Mr. Rose: I think there was a question hanging fire, but 
I will repeat it. 

Trial Examiner Bloom: It has probably been lost some¬ 
where. 

Q. Did you attend any further meetings of these citi¬ 
zens? A. I did not. 

Mr. Moore: Now, I object to that, unless it shows in that 
whom he refers to as “these citizens.” 

Trial Examiner Bloom: Clear that up, Mr. Rose, before 
I rule on the objection. 

2302 Q. Do you know whether there were any subse¬ 
quent meetings of the citizens of Johnstown in con¬ 
nection with the same matter? A. I heard that there were 
some. 

Q. Did you attend any of those subsequent meetings? 
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Mr. Moore: Excuse me. It has not been shown that 
there were any subsequent meetings. 

Trial Examiner Bloom: I will let him answer whether he 
attended any further meetings. You may answer. 

A. I did not. 

Q. Will you state your reasons for not attending these 
other meetings? 

Mr. Moore: I object to that as entirely irrelevant. It is 
immaterial, incompetent and it has not been shown that 
there were any meetings held. What reason this witness 
may have had for not attending any meetings, going any¬ 
where, is not part of this record, and we are not concerned 
with it. 

Mr. Rose: May I be heard for a moment? 

Trial Examiner Bloom: Certainly. 

Mr. Rose: I submit we are entitled to show under the 
issues here, because of the nature of the case and the im¬ 
pression, this man’s reaction to the meeting he attended. 

Mr. Moore: I do not think he should be permitted to show, 
Mr. Examiner. He may have attended the Fair here in 
Johnstown or some place else. 

2303 Trial Examiner Bloom: Mr. Rose? 

Mr. Rose: I beg your pardon. I did not hear what 
Mr. Moore said. Will the reporter please read it back? 

(Last statement of Mr. Moore read) 

Mr. Moore: Oh, no. Is that all you have? 

The Reporter: Yes. There was an interruption. 

Mr. Moore: If there was an interruption, if you do not 
get it, please tell us, because we are dependent on you for 
the record. As I remember it, the substance was that we 
were not concerned with his reason, that this man may not 
have attended a fair that was held here in Johnstown or 
somewhere near here, but that it is not a part of this rec¬ 
ord for him to state why he did not attend the fair. 

Mr. Rose: I do not know what the fair has to do with it. 

Mr. Moore: It is a public gathering. 

Mr. Rose: I had a specific question and I referred to the 
same citizens who were at this meeting. 

Mr. Moore: Counsel has not shown that there were other 
meetings of citizens; he has not shown what those meetings 
were, if they were held. All he has asked is to ask the wit- 
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ness to state why he did not attend some other meetings if 
there were any. 

Mr. Rose I: believe the witness has already stated that 
there were subsequent meetings. 

Mr. Moore: No. 

Mr. Rose: I beg your pardon? 

2304 Mr. Moore: He said he heard there were. 

Mr. Rose: I should believe that is sufficient. 

Trial Examiner Bloom: You might interrogate him and 
find out what he knows about other meetings if there were 
any, before we go into this question. 

Q. (By Mr. Rose) You testified, Reverend, that you 
heard that there were subsequent meetings of these citi¬ 
zens who attended the Elk’s Club meeting. A. That is 
right. 

Q. Now, can you tell us how you happened to hear that 
there were such subsequent meetings? A. From some of 
the citizens who attended. 

Q. Well, would you say that it was common knowledge 
in Johnstown that there were subsequent meetings of these 
citizens ? 

Mr. Moore: I object to that. This witness cannot testify 
what is common knowledge. It is entirely immaterial. 

Trial Examiner Bloom: I will sustain the objection. 

Q. Did you attend any further meetings of these citizens ? 
A. I did not. 

Q. Can you tell us the reason for not attending these fur¬ 
ther meetings? 

Mr. Moore: I object. This is the same question to which 
I objected some time ago, and I object for the same reason. 

Trial Examiner Bloom: Oh, I will let him answer subject 
to the objection. 

2305 Mr. Moore: Exception noted, of course. 

Trial Examiner Bloom: And a motion to strike 
will be entered at the same time. You may answer. 

A. As a clergyman, I was impartial and did not wish to 
be complicated with either side. It was my duty as a min¬ 
ister of the gospel, whether the men were striking or not, 
and I did not wish one or the other side to have an impres¬ 
sion that I was showing partiality with either side. 

Q. Well now, at the meeting of the Elk’s Club concern¬ 
ing which you testified, did anyone, as far as you recall, 
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present, speak for the strike? A. I would not say for the 
strike. The subject to my recollection was mostly for pro¬ 
tection of the workers, and the lives of citizens due to the 
unsettled conditions on account of the strike. 

Q. Did any steel worker make a speech at that meeting? 
A. Not that I know. 

Q. Did you consider the meeting impartial? 

Mr. Moore: I object to it. 

Trial Examiner Bloom: Have the witness tell what went 
on at the meeting and let the Board determine whether it 
was impartial. 

Mr. Rose: I withdraw* the question. You may examine. 
Trial Examiner Bloom: Mr. Moore? 

2306 Mr. Moore: No questions. 

Trial Examiner Bloom: No questions? 

Mr. Moore: No. 

Trial Examiner Bloom: Thank you very much. We will 
take a five minute recess. 

(Short recess w*as taken) 

Trial Examiner Bloom: Just prior to the recess, I think, 
Mr. Moore, you made a motion, or certain testimony was 
given over your objection and a motion to strike was en¬ 
tered. 

Mr. Moore: I was given leave to renew the motion. 

Trial Examiner Bloom: Or I entered a motion to strike 
as to the testimony of the Reverend as to why he did not 
attend certain other meetings. 

Mr. Moore: I thought you overruled my motion. 

Trial Examiner Bloom: No, I permitted the testimony to 
go in subject to the objection, and at the same time I en¬ 
tered a motion to strike. That motion is granted at this 
time. 

Mr. Moore: I think not. I understood, Mr. Examiner, 
that you gave me leave to renew the motion. 

Trial Examiner Bloom: I gave you leave to renew the 
motion. 

Mr. Moore: It does not make any difference now. 

Trial Examiner Bloom: I customarily do it that w r ay. I 
w*ill permit an answer to go in subject to objection and en¬ 
tertain a motion to strike. 

2307 Then after the testimony is given, I will either 
deny or overrule the motion. At this time I will 

grant the motion. 
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Mr. Moore: I am not sure, Mr. Examiner, just what you 
have stricken. 

Trial Examiner Bloom: The only thing I have stricken is 
the testimony of the witness given as to one answer, as I 
recall it. It was why he did not attend other meetings and 
he gave a reason that he did not attend because he was a 
clergyman, he was impartial or some such thing. It was a 
fairly long answer. Do you have any doubts, Mr. Moore, 
as to precisely what I am striking? 

Mr. Moore: No, I do not have any. 

Trial Examiner Bloom: I think the record is clear. Do 
you Mr. Keller or Mr. Shawe? 

Mr. Keller: No. 

Mr. Shawe: I was not here. 

Trial Examiner Bloom: Do you know what it is, Mr. 
Keller, that I am striking out? 

Mr. Keller: I believe I understand. 

Trial Examiner Bloom: It was just one answer that was 
given in response— 

Mr. Rose: The question was something about his reason 
for not attending further meetings. Is that it? 

Trial Examiner Bloom: That is correct. It was just the 
answer to that one question, and I permitted him to answer 
that question, subject to the objejetion, and I con- 
2308 sidered it a motion to strike as having been entered 
at the same time, and that motion is granted. You, 
of course, have your exception. 

Mr. Rose: Yes. 

Trial Examiner Bloom: Call your next witness. 

Abram M. Granowitz, a witness called by and on behalf 
of the Board, being first duly sworn, was examined and tes¬ 
tified as follows: 

Dir ext Examination. 

Q. (By Mr. Keller) Will you please give us your full 
name and title ? A. Abram M. Granowitz, Rabbi. 

The Reporter: Please spell it. 

The Witness: G-r-a-n-o-w-i-t-z. 

Trial Examiner Bloom: Do you have that, Mr. Moore? 

Mr. Moore: Yes, I got it. The middle initial was M? 

The Witness: That is right. 

Mr. Moore: And the first name Abram? 
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The Witness: Abram. 

Q. What is your congregation? A. I am Rabbi of Beth 
Zion Temple, Johnstown, Pennsylvania. 

Q. Where is that located? A. It is located on 416 Vine 
Street. 

Q. Where do you live? A. I live at 628 Napoleon Street, 
Johnstown. 

2309 Q. Are you here in response to a subpoena served 
upon you by the National Labor Board? A. Yes, I 

have been subpoenaed by the National Labor Relations 
Board. 

Q. Did you attend a meeting held at the Elk’s Club on 
Monday, June 14, 1937? A. Was that the Monday imme¬ 
diately following the day the strike was called? I have to 
have that information in order to answer that question ac¬ 
curately. 

Q. Well, what day was the strike called, if you recall? A. 
It was either the 10th or the 11th, and was Monday the 
14th? 

Q. Yes. A. Then I did attend that meeting at the Elk’s 
Club on the night of June 14th, Monday. 

Q. Now, -what type of persons attended that meeting? 
A. I would say that the meeting consisted, as far as I could 
see, of some of the more prominent business and profes¬ 
sional men of the community, some ministers were present, 
and that was the type of the group to the best of my knowl¬ 
edge. 

Q. Can you tell us approximately how many were pres¬ 
ent? A. I would say approximately 60. 

Q. Were you present by invitation? A. Yes. 

Q. Who invited you? A. Reverend John Stan- 

2310 ton. 

Q. Do you know Reverend Stanton? A. I do. 

Q. Can you tell us who he is? A. Reverend Stanton is 
the pastor of the Westmont Presbyterian Church. 

Q. How did Reverend Stanton communicate with you? 
A. He communicated with me by telephone. 

Q. Did you talk with him personally? A. I was not at 
home at the time of the first call. He spoke to my wife and 
left a message. 

Q. Did you call him back? A. Yes, sir. I called him back 
in response to that message ? 
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Q. What did he say to you? A. Well, he said something 
to me in answer— 

Mr. Moore: I object to this. It is immaterial what one 
clergyman said to another. 

Mr. Keller: Mr. Examiner, we will show the materiality. 

Trial Examiner Bloom: He may answer. Objection over¬ 
ruled. 

A. The conversation was a very simple one. I merely 
asked what the meeting was going to be about and he 
said that it was a spontaneous, was to be a spontaneous 
meeting of the representative citizens of the community for 
the purpose of taking up some of the problems of the 

2311 strike. I asked for a a more specific elaboration of 
the purpose of the meeting and Reverend Stanton 

said that the purpose of the meeting was to uphold the 
Mayor's stand on law and order and to try to do something 
in connection with the violence that was taking place. 

And I queried him further, asked him whether it was to 
be an impartial meeting, that is, a meeting of citizens, who 
would take an impartial attitude with regard to the contro¬ 
versy, and he said, yes, by all means. 

And I further suggested that I hoped that this meeting 
could be one that would make an attempt at conciliation 
rather than be a meeting that would be partisan in nature, 
and 1 suggested that possibly a committee on conciliation 
could be appointed at that meeting in order to study the 
matter and in order to make recommendations. And he 
said that that is possible, that that might be the result of 
the meeting, and I told him that I would be very glad to at¬ 
tend the meeting. And so I ended the conversation. 

Q. What time of the day was that meeting held? A. It 
was held at 7:30 p.m. It was called for 7:30 p.m. although 
I believe it was not until 8 oclock that it began. 

Q. Can you tell us approximately how long it lasted? A. 
Well, approximately, approximately two hours. 

Q. This invitation that came to you from Reverend Stan¬ 
ton, on what date did that come? A. That was on 

2312 Monday, the same day of the meeting. 

Q. And at what time of the day did you have your 
personal telephone conversation with Reverend Stanton? 
A. I believe it was approximately at half past five in the 
afternoon. May I say that was the call that I had returned 
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to Reverend Stanton— He had called me earlier in the day 
and left a message, I believe, at approximately two o’clock. 

Q. Now, coming to the meeting itself. Can you tell us 
who presided? A. Do you mean who called the meeting to 
order or who presided throughout the meeting? 

Q. Will you tell us who called the meeting to order? A. 
Reverend Stanton called the meeting to order. 

Q. And did Reverend Stanton give an introductory 
speech? A. Yes. 

Q. Will you tell us what he said? 

Mr. Moore: I object, Mr. Examiner. 

Trial Examiner Bloom: He may answer. 

Mr. Moore: He can call Mr. Stanton here. The question 
is entirely incompetent. Mr. Stanton is under subpoena, 
as I understand it, and has been here and has been excused 
for the day. Mr. Stanton can testify to what he said. 

Trial Examiner Bloom: Do I understand, Mr. Moore, 
that the objection is that one who heard a conversation 
may not tell the conversation, but only one who made the 
statements ? 

2313 Mr. Moore: My understanding is that it is entirely 
hearsay. This witness can testify to what he said, 
if it is relevant. Mr. Stanton will testify to what he said. 

Trial Examiner Bloom: Well, but this man may if he 
heard what Mr. Stanton said. 

Mr. Moore: Mr. Stanton is not a party to this proceed¬ 
ing. He is not a respondent in the proceeding in any way. 

Trial Examiner Bloom: Possibly I am confused. 

Mr. Moore: If it was something that had been said by 
the respondent or a representative of the respondent it 
would be competent. This is not competent. 

Trial Examiner Bloom. The basis of your objection now 
is different than the one previously stated? 

Mr. Moore: Certainlv. 

•» 

Trial Examiner Bloom: I see. The objection is over¬ 
ruled. 

Q. (By Mr. Keller) You may continue. A. Will you re¬ 
peat the question, please? 

(Question read by the reporter) 

A. The Reverend Stanton merely outlined the purpose 
of the meeting. 
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Q. Will you tell us? A. Well I would not presume to 
quote him fully or in every ease accurately. I believe that 
T remember the substance of some of the statements, 

2314 and with that preface to my remarks, in justice to 
Reverend Stanton, as I recall— 

Mr. Moore: Xow, Mr. Examiner, I object to stating the 
substance. That is mental operation on the part of this 
witness. He can say as nearly as he can—the best he can 
do, over my objection, and under your ruling he can state 
as nearly as he remembers what Mr. Stanton stated; not 
the substance. 

Trial Examiner Bloom: Would you do that, please? 

The Witness: As nearly as I recall, Mr. Reverend Stan¬ 
ton stated that there were three purposes for which the 
meeting was called. One of them was to bring an end to 
the violence that was taking place in connection with the 
strike; and, second, to preserve the right to work; and I 
do not remember the third purpose that he stated. 

And he went on to say that he felt that the organization 
ought to have a president and that that president ought to 
be a layman, and that is about all of the introductory re¬ 
marks of Reverend Stanton that I recall. 

Q. What w’as next in the order of business at the meet¬ 
ing? A. The election of the president. 

Q. Was a president elected? A. Yes. 

Q. May I ask, Mr. Granowitz, do you mean president or 
chairman? A. I would say both chairman of the meeting 
and president of the organization. 

2315 Q. In Reverend Stanton’s remarks, w’as there def¬ 
initely some statement that an organization should 

be formed? 

Mr. Moore: I object to the question as leading. 

Trial Examiner Bloom: I will let him answer. You may 
answer. 

A. I would sav ves. 

Q. Now, tell us who was elected chairman and president? 
A. Mr. Francis Martin. 

Q. Do you know Mr. Martin ? A. I do. 

Q. Can you tell us who he is? A. He is one of the Ex¬ 
ecutives of the United States National Bank of Johnstown. 

Q. Following the election of Mr. Martin, what was the 
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next business of tbe meeting? A. There was a speaking 
program. 

Q. Will you tell us who was the first speaker? A. As 
nearly as I recall, Mayor Shields was the first speaker. 
There might have been a few brief addresses before that, 
but that is as nearly as I recall. 

Q. Can you tell us who else spoke? A. Mr. Heckman 
spoke. 

Q. Who is Mr. Heckman? A. Mr. Heckman, I believe, 
is the general manager of Penn Traffic Store. 

Trial Examiner Bloom: Do you know how* to spell that 
name? 

2316 The Witness: Which name? 

Trial Examiner Bloom: Heckman. 

The Witness: H-e-c-k-m-a-n. Hiram Andrews spoke. 
Mr. Keller: Just a moment, Mr. Granowitz. 

Q. What is the Penn Traffic Store? A. Department store 
in Johnstown. 

Q. Is it one of the leading department stores? A. Yes, 
sir. 

Q. Would you say it was the leading department store? 
A. I think so. 

Q. Now, who is Mr. Andrews? A. Mr. Andrews is the 
editor of the Johnstown Democrat. 

Q. And will you go on and tell us who else spoke ? A. It 
took place a long time ago. I w’ill have to think for a while, 
I believe Mr. Evans spoke. 

Q. And who is Mr. Evans? A. Mr. Evans is connected 
with the Bethlehem Steel Company in some executive ca¬ 
pacity. 

Q. Is it the Mr. Evans who is present in this court room? 
A. Yes, sir. 

Q. Did any of the speakers deliver two addresses? A. 
I believe the Mayor did. 

Q. Did Mayor Shields complete one address and then at 
a later time give a second ? A. He gave— 

Mr. Moore: Just a moment. What do you mean by “ com¬ 
plete an address”? 

2317 Q. Did he finish his remarks at one period of time, 
and then at a subsequent period of time take up a 

new series of remarks? 
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Mr. Moore: I object to that as entirely immaterial, and 
I do not think that this witness is capable of stating whether 
he finished his remarks at one time. 

Trial Examiner Bloom: Well, you can have the witness 
tell what Mayor Shields said at different times. 

The Witness: I w’ould not presume to say definitely 
whether the Mayor concluded his remarks or not. 

Q. Referring to the first speech which you said was given 
by Mayor Shields, will you tell us what he said? A. I don’t 
believe I would be able to give the substance of the Mayor’s 
remarks in two parts, because I did not go to the trouble 
of making a study of the addresses that were made. I just 
can remember some things better than others, but I would 
not presume to identify some of his remarks with one ad¬ 
dress and other remarks with the second or supplementary 
address. 

Q. Well, as nearly as you can recall Mayor Shields’ 
words, will you tell us what he said? A. As nearly as I 
recall the Mayor pointed out the difficulties— 

Mr. Moore: I object to it. 

Trial Examiner Bloom: Tell us substantially what he 
said, instead of using the phrase “pointed out”; just tell 
us generally what he said. 

2318 A. Yes. The Mayor said he was having difficulties 
in connection with the strike, he was having difficul¬ 
ties in managing the pickets. He was very much disturbed 
about the violence that was taking place in connection with 
the strike. He told us that he had been in conference with 
the union officials and tried to arrive at some sort of settle¬ 
ment, but that no satisfactory settlement had been achieved, 
especially with regard to picketing and preserving an open 
lane through which workers could travel who desired to go 
back to work, and he was very much disturbed about the 
fact that the union officials, particularly David Watkins, 
would not accept responsibility for the violence that was 
taking place on the part of the strikers; and he said that he 
felt David Watkins ought to be told that if he, David Wat¬ 
kins, would not assume responsibility for the violence that 
was being committed by strikers, then he as Mayor of the 
city could not be accepted—he as Mayor of the city could 
not. be expected to assume responsibility if a number of the 
citizens were to decide to evict him from the community. 
That is about all I recall offhand. 
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Q. Now, will you tell us, as well as you can recall, wliat 
Mr. Heckman said? A. Mr. Heckman asked us—or, Mr. 
Heckman appealed to all of us for fair play and honesty and 
asked that people should not accept rumors too 

2319 freely, too readily, and certainly that he thought that 
it was a dastardly thing to spread rumors that might 

be false. That is about all that I remember of Mr. Heck¬ 
man’s remarks. 

Q. (By Mr. Keller) And will you tell us as well as you are 
able to recall what Mr. Andrews said? A. Mr. Andrews 
pointed out, as nearly as I—well, I will change that. 

Trial Examiner Bloom: That is all right. 

The Witness: I will learn it. 

A. (Continued) Mr. Andrews, in the course of his re¬ 
marks, stated that the strike that was called by the CIO 
against the Bethlehem plant in Johnstown was in reality not 
a strike at all against Bethlehem but a strike against the 
people of Johnstown. He felt that it was unfair to attempt 
to close down the plant in Johnstown without closing down 
the other plants that are situated elsewhere, and it was for 
that reason the public was resentful. That is about as much 
as I can remember of Mr. Andrews’ remarks. 

Q. Were there any committees appointed at the meeting? 
A. Only one that I can recall. 

Q. What was the name of that— 

Mr. Moore: What was the question, please? I did not get 
it. 

Trial Examiner Bloom: Bead the question. 

(Question read by the reporter) 

Mr. Keller: I believe the last question was, “What was 
the name of the committee?” Is that correct? 

2320 Trial Examiner Bloom: No, read the last question 
you have. 

(Question read by the reporter) 

Mr. Keller: He answered that question. 

The Reporter: Yes, and you started another question and 
did not finish it. 

Q. What was that committee called? A. The publicity 
committee. 

Q. Who appointed that committee? A. Mr. Martin. 

Q. And can you tell me who was appointed on the com¬ 
mittee? A. Mr. Weimer. I believe that is D. P. Weimer. 
Mr. A. M. Custer. 
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Mr. Moore: Will you spell those names ? 

The Witness: As well as I can. W-e-i-m-a-r, I believe, 
Mr. A. M. C-u-s-t-e-r, Mr. McGinley, I do not remember his 
initials, McG-i-n-l-e-y. Reverend George Nicely, N-i-e-e-l-y, 
and I. 

Q. Who is Mr. Custer? A. Mr. Custer, I believe, is one 
of the executives of the Penn Traffic Store, Penn Traffic 
Department Store, Johnstown. 

Q. Who is Reverend Nicely? A. Reverend Nicely is the 
pastor of the First Lutheran Church of Johnstown. 

Q. Was this committee given any duty especially by the 
chairman? 

2321 Mr. Moore: I object to it, too indefinite. 

Trial Examiner Bloom: I will sustain the objection 
to the form of the question. 

Q. What were the duties of the publicity committee? 

Mr. Moore: I object to that. 

Trial Examiner Bloom: What is the basis of the objec¬ 
tion, Mr. Moore? 

Mr. Moore: If the committee had any duties, they must 
have been imposed on this committee by someone. It has 
not been shown that anybody imposed any duties upon the 
committee in any way. They were not elected for any pur¬ 
pose. 

Trial Examiner Bloom : Suppose you find out, Mr. Keller. 

Q. Were any duties imposed upon the committtec by any¬ 
one? A. Yes. 

Q. By whom? A. By the president of the organization, 
and the person that made the motion for the appointment 
of a publicity committee. 

Q. Who was that person? A. As nearly as I recall that 
was Mr. A. M. Custer. 

Q. What did Mr. Custer say? A. He said that he felt this 
organization ought to have a publicity committee, in order 
to keep the public informed as to our attitude and to edu¬ 
cate the public in general. The duties that he announced 
were very general in nature. 

2322 Q. Were any particular duties imposed upon tin* 
committee by the chairman ? A. Yes, there was just 

one duty that the chairman named, namely Mr. Martin, and 
that duty was to see Mr. Watkins—Mr. David Watkins, and 
to tell him what the Mayor had said in his remarks ought 
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1o he told to David Watkins, namely, that the citizens of 
this community expected D. .'id Watkins to assume respon 
sibility for the acts of violence that were being committed 
by their strikers. 

( t ). Rabbi Granowitz. for the sake of the record, will you 
tell ns who David Watkins is.' I will withdraw that. Will 
you tell us who David Watkins was at that time.’ 

Mi*. Moore: Is he still living or is he dead ? 

Mr. Keller: Yes, he is still living. 

Mr. Moore: That is all right, I just wanted to know. lie 
is speaking of the past. I didn’t know but what lie was talk 
ing about some person who was dead. 

The Witness: Mr. David Watkins, [ believe, was the sub¬ 
regional Director of the S. W. O. ( \ in Johnstown. 

Q. Who introduced Mr. Evans.' A. I believe the presi¬ 
dent of the meeting, namely Mr. Martin. 

( c >. Can you recall what Mr. Martin said when he intro¬ 
duced Mr. Evans.’ A. No, I cannot. 

( t ). Was there any action, excluding, of course, the ap¬ 
pointment of the publicity committee which we already 
know about, taken at the meeting? 

Mr. Moore: Just a moment. I would like to have 
counsel explain what he means by “action”. 

Trial Examiner: That might be helpful, Mr. Keller. 

(). By tin* word “action”. I mean, were any resolutions 
made, were any formal steps to perfect an organization 
taken, were any meetings planned and duly resolved upon 
by the body and things of that kind? 

Mr. Moore: Part of the question is all right. “Any for¬ 
mal resolutions ”, but of course when you ask a question 
“were any steps taken”, or something to that effect, it 
seems to me you get the question bad again. 

Trial Examiner Bloom: Let us rely on the witness' intel¬ 
ligence. Do vou have an idea what counsel is driving at. 

The Witness: I believe I do. 

Trial Examiner Bloom: All right. Let us have tin* an¬ 
swer. If it goes too far, Mr. Moore, you may make a motion 
to strike. 

The Witness: It was decided bv the meeting. 

Mr. Moore: I object, unless a formal resolution was 
adopted. 

The Witness: There was a formal motion. 
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Trial Examiner Bloom: Let him finish his answer first 
and then make a motion. 

The 'Witness: As a result of the motion, it was formally 
decided to sponsor a meeting; in tile very near future 

2.224 in a larger auditorium and with the understanding; 
that every person present would try to bring along; 

at least five of his friends. Now that is the only other spe¬ 
cific thing that I recall offhand. There might be other things 
that took place. 

Q. In the course of the meeting did any of the speakers 
make reference to outsiders injecting themselves into the 
city and the strike situation generally ! 

Mr. Moore: I object to the question as being entirely too 
indefinite. The question was, as I remember it, “Did any 
of those present make reference"— 

Trial Examiner Bloom : Read the question. 

(Question read by the reporter) 

Mr. Moon*: 1 object to it further as a leading question. 

Trial Examiner Bloom: Well, of course, Mr. Keller, it is 
customary first to have a witness loll everything ho can re¬ 
call of what transpired at the molding: and then after he lias 
exhausted his independent recollection, you may or may not 
suggest other events that may have occurred to him and 
conversations. But I do not think at this time that this wit¬ 
ness has stated he has exhausted his recollection of what 
transpired at the mooting. I will sustain tin* objection at 
this time. 

Q. Was anything further said at the meeting by anyone— 
I will withdraw that question. Was anything further 

2.225 done at the meeting by anyone/ A. I cannot remem¬ 
ber that at this time. 

Mr. Keller: T have exhausted my examination of what 
went on at the meeting except as to specific questions. 

Trial Examiner Bloom: Very well. 

Q. Xow, T will repeat and ask if anyone at the meeting- 
said anything about the outsiders injecting themselves into 
Johnstown and the strike situation generally ! 

Mr. Moore: If the answer is yes or no, I do not object to 
the question. 

Trial Examiner Bloom: He may answer. 

A. As nearly as I can recall it, yes. 

Q. If you recall, who made such remarks' 
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Mr. Moore: Object. 

The Witness: I don't recall. 

Mr. Moore: I will let it stand. 

Trial Examiner Bloom: Do you withdraw the objection, 
Mr. Moore? 

Mr. Moore: Yes. 

Q. As a member of the publicity committee, did you take 
any action in response to the direction of the chairman? 

Mr. Moore: Excuse me, do you mean by that, did he do 
anything ? 

Mr. Keller: Surely. 

A. Yes. 

2326 Q. Will you tell us what you did? A. I tried to 
have an erroneous news item corrected. 

Q. In what paper did the news item appear? A. The 
Johnstown Democrat? 

Q. Of what date? A. That was a Wednesday morning. 
So it would make it the 16th, if Monday was tin* 14th. 

Q. Well now, what was the newspaper item that you re¬ 
ferred to? A. The newspaper item included a report of a 
meeting that had been held by the publicity committee with 
Mr. David Watkins and Mr. Stephenson. 

Q. When was that meeting held? A. On Tuesday after¬ 
noon, June 15, at 4 o’clock approximately. 

Q. And where was it held? A. At the First Lutheran 
(Lurch. 

Q. And who was present? 

Mr. Moore: I am sorry, Mr. Examiner, but— 

Trial Examine]* Bloom: Oould you hear that ? Read that 
question. 

Mr. Moore: I did not hear the previous question. I did 
not hear anything about any meeting. 

Trial Examiner Bloom: Read a couple of questions back, 
please. 

(Record read by the reporter) 

2327 Mr. Moore: I am sorry, but previous to that. M> 
notes show and my memory is he talked about a re¬ 
port in the Johnstown Democrat of June 16. but he has not 
said anything about any meeting being held. 

Trial Examiner Bloom: Oh, yes. T am afraid yon must 
have lost an answer in there to that effect. 

Mr. Moore: No, he said the report in a newspaper. 
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Trial Examiner Bloom: Suppose you clear it up, Mr. 
Keller? 


Q. (By Mr. Keller) Referring to the newspaper report, 
Mr. Granowitz, was there a meeting* held which was men¬ 
tioned in that newspaper report? A. Yes. 

Mr. Keller: Does that clear it up, Mr. Moore? 

Mr. Moore: Well. I will let it stand and see what the next 
question is. 

( t ). ( By Mr. Keller) When was the meeting* held ? A. Tues¬ 
day afternoon, June 15th at approximately four o’clock. 

Q. And where was it held? A. In the First Lutheran 
('hurcli on Vine Street. 


Q. Who was present? A. Mr. Watkins and Mr. Stephen¬ 
son, Reverend Nicely, Mr. A. M. Luster, Mr. Lawrence 
Campbell. Mr. McGinley and I. 

Mr. Moore: May we have the spelling of the names; Ste¬ 
phenson, was it? 

2M2S The Witness: Well, mine would be a guess. 1 would 
say S-t-e-p-h-e-n-s-o-n. 

M r. Moore: Stephenson ? 

The Witness: Stephenson, yes. 

Mr. Keller: Do you desire to have any of the other names 
spelled, Mr. Moore. 

Mr. Moore: I think he has spelled all of the other names 
previously. 

( t ). Who is Mr. Stephenson? A. Mr. Stephenson is asso¬ 
ciated with the S. W. 0. C. 

( t ). And who is Mr. Campbell? A. Mr. Campbell is the 
executive secretary of the Chamber of Commerce of Johns¬ 
town. 

Q. Was this the meeting of the publicity committee? 

Mr. Moore: T object to it as leading. 

Mr. Keller: I have not finished. 

Mr. Moore: 1 am sorry. I thought you had finished. 
Trial Examiner Bloom: I will sustain the objection. 

Q. You testified that at the meeting held at the Elk’s 
< Jub on Monday night, the publicity committee was directed 
to convey the sentiments of the meeting to Mr. Watkins. 
Was this a meeting designed to carry out that instruction? 
A. Yes. 


Q. Was Mi*. Lawrence Campbell a member of the public¬ 
ity committee? 
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2329 Trial Examiner Bloom: Pardon me. I do not quite 
get the question. Will you read that. 

(Question read hv the reporter) 

A. No. 

Q. Did you invite him to come to that meeting? A. You 
mean I personally? 

Q. Yes. A. No. 

Q. Do you know how he happened to come? A. No, I 
don't. 

Q. Will you tell us as well as you can recall what was 
said at that meeting, specifying in each case who it was that 
spoke and what was said? 

Mr. Moore: Mr. Examiner, do I understand that all of 
this goes in over my objection? 

Trial Examiner Bloom : Certainlv. That means of course 
to everv question and everv answer. 

Mr. Moore: Yes. 

Trial Examiner Bloom: You may proceed. 

The Witness: Well, as nearly as I can recall, we told Mr. 
Watkins— 

Mr. Moore: I object. Entirely too indefinite “we told". 

A. I told Mr. Watkins that we were to convey a message 
to him of the meeting of the Citizens Committee that 

2330 had taken place the preceding evening. I told him 
that in the opinion of the people present at that Citi¬ 
zen’s Committee meeting, most, if not all of the violence 
that was taking place in connection with the strike was be¬ 
ing committed by members of the S. W. O. C., and that we 
expected him to assume responsibility for the violence on 
the part of the strikers. 

Mr. Watkins responded saying that he could not be ex¬ 
pected to assume responsibility for the violence that was 
being committed by individuals, and that if anyone was 
guilty of violence, it was up to the law enforcement officials 
to arrest those who were guilty of that violence, that it was 
not his responsibilitv. He said that he was doing everv- 
tiling in his power to eliminate violence that was being com¬ 
mitted. 1 will change that. He said that he was dong 
everything within his power to keep violence down to a mini¬ 
mum. Mr. Campbell then spoke, or rather, he asked some 
questions, the questions had to do with the relationship— 

Mr. Moore: I object. 
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Trial Examiner Bloom: Tell us what he said, please. 

A. Mr. Campbell asked. “Is it not true, Mr. Watkins, that 
you are the first, man of the organization of the S. W. O. C. 
locally?" Mr. Watkins evaded the answer to that ques¬ 
tion. Mr. Campbell asked some other questions that I can¬ 
not recall specifically. Reverend Nicely spoke and he told 
Mr. Watkins that what we wore primarily interested 
2.T> 1 in was to see to it that there would be an open lane to 
the gates through which persons might go back and 
forth to work unmolested. Mr. Watkins said that he did 
not know and did not believe that workers who wanted to 
go back to work were being molested or were being treated 
violently. I asked Mr. Watkins how many members—I will 
change that. I asked Mr. Watkins how many of the steel 
workers were enrolled in the S. W. (). C. Mr. Watkins said 
that at least two-thirds of the steel workers were signed up. 
I then asked him if two-thirds of the steel workers were 


signed up in your organization, why was it necessary to call 
a strike? Why didn't you call for an election?" Mr. Wat¬ 
kins said, “What good would a strike—what good would an 
election do? Even if we won the election the company would 
not give us a signed contract.'* A number of other state¬ 
ments, questions and answers took place at the meeting, but 
I cannot recall at this time any more of them specifically. 
I do remember how the meeting ended. Mr. Campbell asked 
Mr. Watkins, “Now, Mr. Watkins, can we go back to the 
Citizen's Committee and tell them that you are going to 
end the violence that has taken place?’' Mr. Watkins said, 
“I said no such thing." Then I said to Mr. Watkins, “Mr. 
Watkins, we can notify the Citizens Committee that you will 
use your best offices to eliminate as much violence as pos¬ 
sible?" He said “That I have done and that 1 will continue 
to do." And Mr. Watkins urged us, urged the Citizens 
(Ynmnittee— 

2.TJ2 Mr. Moore: I object to this. Let the witness state 
what Mr. Watkins said. 

Trial Examiner Bloom: Tell us what he said. 

The Witness: Mr. Watkins said. ‘*1 beg of you gentle¬ 
men that you avoid any hasty or ill considered action, be¬ 
cause some tilings may take place in a very short time that 
will clear up the entire situation." The meeting was dis¬ 
banded shortIv after that. 
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Q. So far as you know, was there any investigation made 
by your committee of the actual facts about violence? A. I 
couldn't answer that question. 

Q. Did you make any investigation? A. No. 

Q. Did any of the committee members say to you that 
they had made an investigation ? A. No. 

Q. Well, how did the committee know that violence had 
been committed? 

Mr. Moore: Oh, I object to that. 

Q. If you know. 

Mr. Moore: He can testify what he knows and how he 
knows it, but he cannot testify to what somebody else knows. 
Trial Examiner Bloom: Read that question, please. 
(Question read by the reporter) 

Trial Examiner Bloom: Well, I will sustain the 
2objection to the form of the question. 

Q. How did you know that violence had been coin- 

mi tted ? 

Mr. Moore: I do not think that he testified that Ik* knew 
then* was any violence. 

Trial Examiner Bloom: He has not testified, Mr. Keller, 

that he knew there was anv violence. There was a discus- 

♦ 

sion at a meeting of violence, but there has been no show¬ 
ing that anyone knew that there was violence. So far it is 
all conversation. I mean in the record. So far as the rec¬ 
ord goes, it is purely conversation. 

Q. Now, referring again to the newspaper report, what 
was it in that report to which you took exception? 

Mr. Moore: I object. The newspaper report itself is the 
best evidence. 

Trial Examiner Bloom: Mr. Keller? 

Mr. Keller: Well, I think that the witness could testify to 
what he objected to in the paper. 

Mr. Moore: He has first got to say what is in the paper. 
Mr. Keller: Mr. Examiner, may l suggest that you admit 
it subject to our producing the paper? 

Trial Examiner Bloom: Of course, that is the—just tin* 
opposite* way. Well, we are going to adjourn in about ten 
minutes and this witness will be back. I will reserve ruling 
on that question. 

2v>M4 Q. You may answer the question. 
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Trial Examiner Bloom: No, no. I am reserving rul¬ 
ing on the question with the expectation that the news¬ 
paper will be here this afternoon when we reconvene. If 
it is not or if you cannot produce it, I will consider the ques¬ 
tion whether the witness may be permitted to testify what 
he recalls of what was in the clipping. 

Mr. Moore: T assume this was a newspaper published here 
and is in the files of the newspaper. 

Trial Examiner Bloom: That is what T sav, if it cannot 
be produced for any reason, then the question may be put 
to this witness of what he recalls of the clipping. It may bo 
that they had a fire in the building, I don’t know. 

Q. Mr. Granowitz, what did you do about this newspaper 
article? A. Well, I called up a number of members of the 
publicity committee who had been present at the meeting. 

Mr. Moore: I didn’t—“called up a number of members of 
the—” 

The Witness: Publicitv committee. 

Mr. Moore: And the rest of it T didn’t get. 

Trial Examiner Bloom: Who had been present at the 
meeting? Is that what was said? 

The Witness: Yes. 

Mr. Moore: Present at what meeting? 

A. At the meeting with David Watkins at the First 
233") Lutheran Church. 

Mr. Moore: The meeting of your committee;’ 

The Witness: Yes. 

Mr. Moore: Yes? 

The Witness: Yes, and I asked them whether it was true 
that—them to bo fair, I will not quote the article because 
it has not been admitted yet, I think 1 remember the article. 

Trial Examiner Bloom: Well, go ahead, tell us about it, 
and then if the clipping comes in, we will strike tin* answer, 
unless Mr. Keller you interrogate this witness about an¬ 
other line until the article is brought in. 

Mr. Moore: Well. I think, Mr. Examiner, if he w going 
to pursue this line of inquiry, he should show the names of 
the members of the committee whom he called on the tele 
phone and state what lie said. Of course this is all over my 
objection. 1 am trying to keep the objectionable line of tes¬ 
timony in order. 





126*2 


BKTH. STEEL CO. KT AL. VS. NATL. LABOR REL. BOARD. 


Trial Examiner Bloom: Mr. Keller, far be it from me to 
tell you what time you should ask certain questions, but 
since we are going to have or not have the newspaper clip¬ 
ping here this afternoon, why not ask him about something 
else, and then come back to this. Otherwise it is going to 
be rather badly punctured, in any event. 

Mr. Keller: I propose we adjourn. 

Trial Examiner Bloom: We will adjourn at this 

2336 time to reconvene at ten minutes of two. 

(Thereupon a recess was taken until 2:00 o'clock 
p. m.) 

2337 After Recess 


(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at 2 o'clock p.m.) 

(Rabbi (iranowitz took the witness stand.) 

Mr. Rose: Mr. Examiner,— 

Trial Examiner Bloom: Yes. The hearing will please 
come to order. 

Mr. Rose: —Reverend Stanton is here and we ask that 
he be excused until Monday so that lie won't have to sit 
around here all day. 

Trial Examiner Bloom: It's perfectly agreeable with 
me, if it's agreeable with you. 

Mr. Rose: He has been sworn in. 

Trial Examiner Bloom: Where is he ! 

Mr. Rose: Reverend Stanton. 

Mr. Moore: It's entirely agreeable to me to have him 
excused until Monday. 

Trial Examiner Bloom: You may return,—what time, Mr. 
Rose, 9:00, 10:00 o’clock? 

Mr. Rose: Monday. 

Trial Examiner Bloom: Will you return, please. Rever¬ 
end, at 10:00 o'clock next Monday? 

Reverend Stanton: Yes, sir. 

Trial Examiner Bloom: That's September 20th: at 9:30. 
Reverend Stanton: 9:30. 

233s Trial Examiner Bloom: At 9:30 in the morning. 
Reverend Stanton: Yes, sir: very well. 

Trial Examiner Bloom: Oh, at the beginning, don't for¬ 
get to show the hearing was called to order, Mr. Reporter. 
You may proceed, Mr. Keller. 
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Mr. Keller: May I have just one more moment, Mr. Ex¬ 
aminer? 

Trial Examiner Bloom: Certainly. 

Mr. Shawe: Mr. Examiner, may we put on another wit¬ 
ness for a few minutes to introduce the Johnstown Demo¬ 
crat papers which were in issue just before we adjourned 
for lunch? 

Trial Examiner Bloom: Mr. Moore, do you have any seri¬ 
ous objection to withdrawing this witness for a few mo¬ 
ments? 

Mr. Moore: No, not at all. 

Trial Examiner Bloom: Would you mind— 

(Rabbi Granowitz leaves the witness stand.) 

Harold R. Linden a witness called by and on behalf of 
the National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Shawe) What is your name, please? A. 
Harold R. Linden. 

Q. And are you connected with the Johnstown 
2339 Democrat? A. Yes, sir. 

Q. Will you tell us what your position is with 
that— A. Circulation manager. 

Q. What is your address? A. 1096 Boyd Avenue, Johns¬ 
town. 

Q. And you are appearing here as a result of a subpoena, 
I believe? A. That’s right. 

Q. And you were notified in that subpoena to produce 
certain papers? A. Correct. 

Q. Do you have those papers? A. The papers are here. 

Q. Will you give us the dates of those papers, please? 
A. Issues of June the 14th, 15th, 16th, 17th and 18th. 

Q. And do you have the circulation of the paper for those 
dates? A. T have the record. I didn’t bring the book but 
I have the record of the net paid circulation, of those dates. 

Q. Will you give us the circulation of those dates? A. On 
the 14th, 25,927: 15th, 26,269: 16th, 25,820: 17th, 25,698: 
18th, 25447. 

Q. Mr. Linden, the issues that you refer to are the issues 
of the Johnstown Democrat? A. Of the Johnstown Demo¬ 
crat, taken from our files. 
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2340 Q. Where is this paper distributed? A. In the 
Johnstown trade area which includes, oh, parts of,— 

practically full Cambria and Somerset and into parts of 
eleven counties, altogether; in and around Johnstown. 

Mr. Shawe: May I have each of these issues marked for 
identification, please ? 

Trial Examiner Bloom: Surely. The first one will be 45, 
Mr. Reporter. Why not mark them—may I see one of the 
papers, please? 

(Mr. Shawe hands paper to Examiner.) 

Trial Examiner Bloom: Suppose you mark them all in 
the upper, right-hand corner. 

(Thereupon the documents above referred to were 
marked as Board’s Exhibits 45, 46, 47, 48 and 49 for iden¬ 
tification.) 

The Reporter: 45 to 49, inclusive. 

Q. Mr. Linden, I show’ you Board’s Exhibit 45 and will 
you tell us if that is a complete issue of the Johnstown 
Democrat of that date? 

Mr. Rose: What date? 

Q. Of June the 14th? A. (Examines newspaper) Of June 
the 14th. 

Q. Yes. A. Yes, that is a complete issue. 

Q. And is this a complete issue, Board’s Exhibit 46, of 
June the 15th (handing to witness)? 

2341 Mr. Moore: What is this? 

Trial Examiner Bloom: Referring, Mr. Moore, to 
Board’s Exhibit 46 for identification. 

The Witness: Right. 

Q. Is that the complete issue? A. Correct; complete. 

Q. And I show you Board’s Exhibit 47 and I ask you to 
tell if that is a complete issue of the June 16th issue of 
the Johnstown Democrat (handing to witness). A. (Ex¬ 
amines paper) That’s complete. 

Q. This is Board’s Exhibit 48, the June 17th issue of the 
Johnstown Democrat, and will you tell us if that is the 
complete issue of that day (handing to witness) ? A. (Ex¬ 
amines paper) Complete. 

Q. Board’s Exhibit 49, June 18th, I show you, of the 
Johnstown Democrat. Will you please tell us if that is the 
complete issue of that date (handing to witness) ? A. Com¬ 
plete for 49. 
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Trial Examiner Bloom: Mr. Shawe. 

Mr. Shawe: Mr. Examiner, we would like to excuse this 
witness for the time being, unless Mr. Moore is going to 
ask him any questions. 

Trial Examiner Bloom: Are you going to offer these 
documents ? 

Mr. Shawe: Not at the moment, no. 

2342 Trial Examiner Bloom: Do you wish to examine 
this witness further, Mr. Moore,—or at all; I 

shouldn’t have said * 4 further”. 

Mr. Moore: I would like to ask one question. Does the 
Johnstown Democrat management issue only one paper a 
day? 

The Witness: Two. 

Mr. Moore: That is all. 

Q. (By Mr. Shawe) What is the name of the other paper 
of the Johnstown Democrat A. The Johnstown Tribune; 
in the evening. 

Mr. Shawe: All right. 

Trial Examiner Bloom: Just a moment. Did I under¬ 
stand that you wish to recall this witness ? 

Mr. Shawe: Yes. 

Trial Examiner Bloom: Then you understand, Mr. Lin¬ 
den, you are still under subpoena. 

The Witness: Yes. 

Trial Examiner Bloom: And that you are subject to re¬ 
call. 

The Witness: Yes. 

Mr. Moore: Well, isn’t it fair to let the witness know 
whether he should sit around and wait or whether he will 
be recalled some other day? 

Mr. Shawe: We would like to have him wait until the 
testimony of the present witness Granowitz is com¬ 
pleted. 

2343 (Thereupon Rabbi Granowitz was Recalled for fur¬ 
ther Direct Examination.) 

Q. (By Mr. Keller) Rabbi Granowitz, I hand you a 
paper marked Board’s Exhibit 47 for identification (hand¬ 
ing to witness). Will you please find, if you can, the state¬ 
ment to which you referred in your testimony this morn¬ 
ing? A. (Referring to paper) I have it. 

Q. Can you identify the newspaper article to which you 
referred? A. Yes. • 
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Q. Would you kindly point out— 

Mr. Moore: I didn’t get the answer. 

Trial Examiner Bloom: He said “Yes”. 

Q. Would you kindly point out to counsel for the Respon¬ 
dents the article to which you referred, Rabbi Granowitz? 
A. Do you want me to point it out to Mr. Moore? 

Mr. Moore: I don’t care to have him point it out to me. 

Q. Would you read the article to which you refer? A. 
The excerpts or the entire article? 

Q. You had better read the entire article. A. It is a long 
article. 

Q. Read the excerpt only, then. 

Mr. Moore: What is the excerpt? 

2344 The Witness: The excerpt deals with the report 
of the meeting between that,—the committee, the 

Publicity Committee and Mr. Watkins. 

Mr. Moore: Do I understand that the article deals with 
other subjects, subjects other than that report? 

The Witness: Yes. 

Mr. Moore: And you propose to read the entire report 
of that meeting? 

The Witness: Just the report of the meeting in the paper, 
yes. 

Mr. Moore: That is, all that is said in this paper about 
that meeting? 

The Witness: Yes. 

Trial Examiner Bloom: Go ahead. 

The Witness: All right? 

Trial Examiner Bloom: Yes; you may read it. 

A. (Reading) “A delegation representing the Citizens 
Committee yesterday carried to David Watkins, strike gen¬ 
eralissimo, the ultimatum that the Johnstown residents, 
irrespective of the issue involved in the steel strike, will 
defend the ‘right of any man to work if he so desires.’ 

“During the conference with Watkins, it was reported, 
the CIO leader said more than two-thirds of Bethlehem 
workers in Johnstown are enrolled under the John L. Lewis 
banner. 

“Taking Watkins’ statement as true and correct, the 
delegation of the Citizens Committee, claimed insincerity 
of purpose on the part of the CIO in calling Cambria 

2345 Plant to strike. 
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“It was argued that if Watkins had the support of 
a majority of Johnstown steel workers calling of a strike 
by the CIO in substance constituted neglect on the part of 
unionists to comply with the Wagner Labor Act. One of the 
provisions of this act, it was pointed out, gives workmen the 
right to call for a Labor Board-supervised election to deter¬ 
mine who shall bargain for employes with the employer. 

“The Citizens Committee insisted that if two-thirds of 
Johnstown’s steel workers are lined up with the CIO, the 
Lewis union need not fear the outcome of a National Labor 
Relations Board election and that a strike at this time was 
not necessary to obtain an objective. 

“The Committee which called on Watkins charged the 
union with condoning and permitting violence which at¬ 
tended picketing activities up until yesterday. Watkins dis¬ 
claimed responsibility.’ 9 

That’s the entire excerpt with regard to the meeting. 

Q. Now what portion of that article— 

Mr. Moore: Just a moment. 

Trial Examiner Bloom: Just a moment. 

Mr. Moore: Now, that purports to be a report made by 
whom ? 

The Witness: I don’t know. 

2346 Mr. Moore: I suppose, Mr. Examiner, this is all 
over my objection; entirely immaterial, incompetent, 
irrelevant; no connection here shown between this paper 
and the company. We don’t know who made the report. 
Merely a newspaper statement, and I should spend half of 
my time if I were going to try to correct newspaper re¬ 
ports, doing so. 

Trial Examiner Bloom: Well, of course this is all a part 
of this whole general story that this witness has been telling 
us. 

Mr. Moore: He has here four or five other papers. Are 
we going to take those here and make them part of the 
record ? 

Trial Examiner Bloom: I will worry about those when 
they are offered. 

Mr. Moore: Well, I am worrying about the length of this 
record. 

Trial Examiner Bloom: The other papers aren’t offered. 
Now, the only thing that is before us is the short quotation 
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which the witness has read. Is there a motion, with refer¬ 
ence to that testimony, Mr. Moore? 

Mr. Moore: Yes, I move to strike it all out. 

Trial Examiner Bloom: Motion denied. You may pro¬ 
ceed, Mr. Keller. 

Q. (By Mr. Keller) Now, what portion of that article 
did you object to? A. “Taking Watkins statement 

2347 as true and correct the delegation of the Citizens 
Committee claimed insincerity of purpose on the part 

of the CIO in calling Cambria plant to strike.’’ 

Q. Did you give any report to the Johnstown Democrat 
of that meeting, yourself? A. No. 

Q. If you know, who did give a report to the Johnstown 
Democrat? A. You ask whether I know? No, I don’t. 

Q. After reading this report, what did you do. A. I 
called a number of the members of the Publicity Committee 
on the telephone. 

Q. At the meeting of the Publicity Committee held on 
Tuesday, June 15th, was Mr. Watkins accused by any mem¬ 
ber of the Committee of insincerity of purpose? 

Mr. Moore: I object to that; it calls for a conclusion. 
Trial Examiner Bloom: I will sustain the objection to 
the form of the question. 

Q. Did anybody say at the meeting on Tuesday, that Mr. 
Watkins was insincere? 

Mr. Moore: I object to that as leading. Let the witness 
testify. 

Trial Examiner Bloom: He may answer. No, I think this 
is one of the times when a leading question is per- 

2348 fectly proper, to direct his attention to a specific 
question. He may answer. 

The Witness: Will you repeat the question so that I may 
answer it correctly? 

(Last question read by the reporter.) 

A. I did not recall any statement made in that way. 

Q. Now, what members of the Committee did you tele¬ 
phone after having read that article? A. Called Reverend 
Nicely, I called Mr. Custer, A. M. Custer and I tried to 
call Mr. McGinlev on the telephone but he wasn’t in. 

Q. Again referring to Board’s Exhibit marked 47 for 
identification, which is the Johnstown Democrat issue of 
June 16, 1937, I call your attention to an advertisement 
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which appears on page 13 of the exhibit (handing to wit¬ 
ness). Have you ever seen that advertisement before! A. 
You mean before— 

Mr. Moore: May I see it please, Mr. Examiner! 

Trial Examiner Bloom: Certainly. Just a moment. 

(Mr. Keller hands document to Mr. Moore.) 

Mr. Moore: Mr. Examiner, I understand that this testi¬ 
mony goes,—all of it goes in over my objection. 

Trial Examiner Bloom: Yes, you have a—the record may 
show that the Respondents have an exception to this entire 
line of questioning. Is that sufficient, Mr. Moore, 

2349 or would you care to elaborate on it! 

Mr. Moore: I think so. This is signed by the Citi¬ 
zens Committee and there is no connection between the 
Citizens Committee and the Respondents. 

Trial Examiner Bloom: What was the question! 

Mr. Keller: I asked the witness if he had ever seen it 
before. 

The Witness: You mean before today! 

Mr. Keller: Yes. 

The Witness: Yes. 

Mr. Moore: Excuse me, Mr. Keller. Does the record 
show the page on which this appeared— 

Mr. Keller: Yes. 

Mr. Moore: What is the page! 

Trial Examiner Bloom: Page 13, Mr. Moore, of the issue 
of June 16th. 

Mr. Moore: Thank you. 

Q. When did you first see that advertisement! A. On 
the morning of June the 16th. 

Q. Did you, as a member of the Publicity Committee of 
the Citizens Committee of Johnstown, have any hand in the 
preparation of that advertisement! A. No. 

Q. Did you have any hand in the publication of the adver¬ 
tisement! A. No. 

2350 Mr. Keller: The Board would like to offer in evi¬ 
dence, Mr. Examiner, page 13 and page 13 only of 

exhibit marked— 

Trial Examiner Bloom:—47 for identification. 

Mr. Keller: —47 for identification. The purpose, of 
course, is to shorten the record; not to put in the entire 
newspaper but merely this one exhibit,—this one page. 
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Trial Examiner Bloom: Mr. Moore, is there any objection 
to the offer? 

Mr. Moore: I would like to ask a few questions of this 
witness, if I may, with reference to the relevancy of this. 

Trial Examiner Bloom: Certainly. 

Air. Keller: Would you like the paper (handing to Mr. 
Moore) ? 

Trial Examiner Bloom: Just a moment, Air. Moore. What 
exhibit number do you want to give page 13? 

Air. Keller: It would be possible to give it either 47-a or 
an entirely new number. 

Trial Examiner Bloom: Suppose we make it 47-a and 
then we know that advertisement refers to the general ex¬ 
hibit which may come in later; I don’t know. 

Air. Keller: Shall I have the reporter mark it? 

Trial Examiner Bloom: I would prefer to have that par¬ 
ticular page marked at this time Board’s Exhibit 

2351 47-a for identification. 

(Thereupon the document above referred to was 
marked Board’s Exhibit 47-a for identification.) 

(Air. Keller handed document to Mr. Moore.) 

(Air. Aloore examines document.) 

Trial Examiner Bloom: I think it’s on the back, Mr. 
Moore. 

Mr. Moore: Air. Granowitz, is there anything else in the 
entire report in the newspaper regarding the Committee, 
the action of the Committee, on which you served or the 
action of the general committee, to which you objected? 

The Witness: You mean the general Citizens Committee? 

Air. Aloore: Yes. 

The Witness: Well, I didn’t— 

Air. Keller: I object to that question, Air. Examiner. It 
seems to me that before the witness is required to answer 
that question he ought to be permitted to examine the 
newspaper very carefully. Furthermore, I think the ques¬ 
tion is objectionable because it’s immaterial what this wit¬ 
ness objected to or didn’t object to. 

Trial Examiner Bloom: Well, as I understood it, Mr. 
Aloore, you desired to interrogate this witness at this time 
on the proposed offer. 

Air. Moore: Yes. 

Trial Examiner Bloom: You were not going into a 

2352 general cross-examination at this time. 
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Mr. Moore: Oh, no; no. 

Trial Examiner Bloom: It seems to me that that particu¬ 
lar question has nothing to do with the proposed offer. 

Mr. Moore: Well, I object to the admission of the page. 
If they wish to put in the entire issue I have no objection, 
subject, of course, to my general objection, but to have him 
read one article out of the paper and then to pick out an 
advertisement of it doesn’t seem to me to be in order. 

Trial Examiner Bloom: As I understand it, you are 
offering page 13 which contains only the advertisement 
of the Citizens Committee of Johnstown, is that correct? 

Mr. Keller: That is correct, Mr. Examiner. 

Trial Examiner Bloom: And you are not offering page 
14 which appears on the reverse side which tells us all 
about Sally Rand and an All Star Revue and page 15, which 
also has to do with Sally Rand and “Coldspot” refrigera¬ 
tors. Then we come to the sporting page. Well, I am not 
going to clutter up the record with all sorts of things. Mr. 
Moore, if you feel that other parts of this newspaper are 
relevant you may subsequently offer them but at this time 
I am going to allow only page 13, which may have some 
relevancy to these proceedings. 

Mr. Moore: How are you going to put it in, tear it off? 

Trial Examiner Bloom: I think you had better 
2353 tear it off, Mr. Keller. Cut it down at the column, 
which means page 13 will be in evidence and on the 
back of page 13 is page 14 which is not considered in evi¬ 
dence for any purpose. 

Mr. Moore: Before you do that, what is Board’s Ex¬ 
hibit 47 for identification going to be? 

Trial Examiner Bloom: That is a serious question, but 
as long as the balance of the paper is not offered at this 
time I won’t worry about it. 

Mr. Moore: Well, I will worry about it. I want the rec¬ 
ord to show. 

Trial Examiner Bloom: Well, until they offer Board’s 
Exhibit 47 for identification, there is nothing before me. If 
they ever offer Board’s Exhibit 47 for identification as 
Board’s Exhibit 47, we will take up any objection you may 
have, at that time. 

Mr. Moore: Then Board’s Exhibit 47 for identification 
still remains the full issue of June 16, does it? 
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Trial Examiner Bloom: As far as I am concerned, it 
can’t. I don’t see how it conld if you take out part of it. 
As I say, until they offer it as an exhibit there is no prob¬ 
lem. 

Mr. Moore: But the record shows that Board’s Exhibit 
47 for identification is a complete issue of the newspaper. 

Trial Examiner Bloom: That’s correct. The rec- 

2354 ord merely shows it’s no longer a complete issue. 

Mr. Moore: No. It doesn’t seem to me that that 

is right. 

Trial Examiner Bloom: If you take away something 
from something you have something left. 

Mr. Moore: But you don’t have the same thing left. 

Trial Examiner Bloom: Well, if you prefer, Mr. Moore, 
it makes little difference; if you want to you can put in the 
entire newspaper but only page 13, which is Board’s Ex¬ 
hibit 47-a, is considered in evidence. The rest of it is not 
in evidence for any purpose, whatever. 

Mr. Moore: Well, it doesn’t seem,—I think it is better 
to do that. 

Trial Examiner Bloom: It makes no difference to me. 

Mr. Moore: If he wants to supply the page from another 
issue, later on, as Board’s Exhibit 47-a, I am satisfied with 
that but I don’t want to have Exhibit 47 for identification 
mutilated. 

Mr. Keller: Mr. Examiner, it seems to me that the rec¬ 
ord is perfectly clear, Board’s Exhibit 47 being a complete 
newspaper and Board’s Exhibit 47-a being removed, you 
have the balance of 47 left, and that’s all. 

Trial Examiner Bloom: You mean by the process of a 
mathematical deduction. 

2355 Mr. Keller: Certainly. 

Trial Examiner Bloom: Oh, put the whole thing 
in and only 47-a is in evidence. It may be received in evi¬ 
dence as Board’s Exhibit 47-a. The exhibit is limited to 
page 13. 

(Thereupon the document last above referred to marked 
Board’s Exhibit 47-a for identification, was marked re¬ 
ceived in evidence.) 

Trial Examiner Bloom: Just one thing. Mr. Keller, it 
is understood if you get another copy of this particular 
newspaper you may substitute Board’s Exhibit 47-a for 
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the one now in there. In other words, you can then put in 
just the one page so that the whole newspaper doesn’t need 
to remain, physically, in the record. It is rather bulky and 
will take up too much space. 

Mr. Moore: In which instance, of course, Board’s Ex¬ 
hibit 47 for identification will be preserved. 

Trial Examiner Bloom: Certainly; as a complete news¬ 
paper. 

Mr. Moore: As a complete newspaper. 

Trial Examiner Bloom: You see, Mr. Moore, as it is 
now, 47 never would come into evidence as a complete paper 
when it comes to fixing up the record. The person doing so 
would remove the rest of the paper, anyhow. 

Q. After having seen the Johnstown Democrat of June 
16, 1937, what did you do, Rabbi Granowitz? 

Mr. Moore: May I have the first part of that ques¬ 
tion? 

2356 Trial Examiner Bloom: Read that back, please. 

(Last question read by the reporter.) 

A. I called the same members of the Publicity Commit¬ 
tee that I have mentioned before, on the telephone. 

Q. And what did you say to them? A. I asked them, that 
is, I asked Reverend Nicely and I asked Mr. Custer, whom 
I had been able to reach on the telephone, whether they 
had authorized, individually or collectively, the insertion of 
that advertisement in the newspaper, in the Johnstown 
Democrat, over the name of the Citizens Committee. 

Q. Anything further? A. That was part of the discus¬ 
sion that I had in connection with the news item, too. 

Q. What did you say about the news item to Reverend 
Nicely? A. Reverend Nicely and Mr. Custer. I had asked 
them whether, in their opinion, the Committee as a Com¬ 
mittee, had gone on record as accusing Watkins of insin¬ 
cerity or accusing the CIO of insincerity of purpose and 
the answer was “No”. In fairness, however, to one mem¬ 
ber of the Committee, namely, Mr. Custer, he asked me 
whether it was,—wasn’t true that they were insincere and 
my answer was that that was a question for every indi¬ 
vidual to answer for himself and I was interested 

2357 primarily in the report about the Committee as a 
Committee and that I wanted to know whether he re- 
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called that the Committee as a Committee had gone on rec¬ 
ord as accusing the CIO or Mr. Watkins of insincerity of 
purpose and he agreed that the Committee had not, and 
Reverend Nicely said the same thing. That is, without any 
modification. He just admitted and said that the Commit¬ 
tee had not gone on record as accusing the CIO or Mr. Wat¬ 
kins of insincerity of purpose. 

Q. Now did you appeal to the press to correct that state¬ 
ment? A. Yes. "When I,—yes, I did. 

Q. And was it corrected? A. Yes. 

Q. In what paper? In what paper was it corrected? A. 
In the Johnstown Tribune of June the 16th. 

Q. Now did you carry the matter any further? A. Yes. 

Q. What did you do? A. Well, for one thing, I met Rev¬ 
erend Nicely in the afternoon and together we went over,— 
we went over to see Mr. Martin, the president of the Citi¬ 
zens Committee, and we had complained to Mr. Martin, say¬ 
ing— 

Mr. Moore: May we have it stricken out, please? 

Trial Examiner Bloom: You are referring to the word 
“complained”? 

2358 Mr. Moore: Yes. 

Trial Examiner Bloom: It may be stricken. 

A. All right. We said to Mr. Watkins,—or rather, to 
Mr. Martin, that if we were a publicity committe, then we 
were entitled to see any of the publicity that went out over 
the name of the Citizens Committee and that any,—we were 
also entitled and duty-bound to see any press releases if 
they should ever be released through the Citizens Commit¬ 
tee organization. 

Q. What did Mr. Martin say? A. Mr. Martin said that 
we were right and that thereafter, in the future, that the 
Citizens Committee would follow that procedure. 

Q. Do you know who wrote the advertisement, Board’s 
Exhibit 47-a? A. No. 

Q. Do you know who authorized it’s publication? A. No. 

Q. Did you have any subsequent meetings with members 
of the Citizens Committee? A. Yes. 

Q. Will you tell us to what meeting you refer? 

Trial Examiner Bloom: Just a moment. (Talks to wit¬ 
ness.) 

Q. Will you tell us to what meeting you refer? 
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2359 Mr. Moore: Excuse me, Mr. Examiner. He said 
“subsequent meetings”, in Ms first question. 

Trial Examiner Bloom: Read the question back; there 
are two questions. Read them, please. 

(Last two questions and answer read by the reporter.) 

Trial Examiner Bloom: Mr. Moore, do you have any ob¬ 
jection? 

Mr. Moore: Yes. He said he had subsequent meetings. 
Now he asked him to what meeting he referred. 

Trial Examiner Bloom: I think there was a plural on 
there, if I am not mistaken. 

Mr. Keller: Mr. Examiner, I will amend my question to 
make it plural. 

A. Does my answer in a yes imply that there were a num¬ 
ber of meetings after that? If so, I will have to correct the 
answer. 

Trial Examiner Bloom: Since the witness can’t answer 
the question definitely, you had better rephrase it. 

Q. Was there a subsequent meeting of the members of 
the Citizens Committee which you attended? A. Do you 
mean a formal meeting? 

Q. Yes, and I also mean informal meetings. 

Mr. Moore: Oh, I object to that. I don’t know what an 
informal meeting of a committee is. 

Trial Examiner Bloom: Well, just let Mm tell us— 

A. Well, I attended one meeting that was called by 

2360 the president of the Citizens Committee at my re¬ 
quest, a meeting of some of the members of the Citi¬ 
zens Committee at my request. 

Q. When was that meeting held? A. On Wednesday 
evening. I think that would make it June the 17th. 

Q. The Wednesday was June 16th. A. Then it was June 
the 16th. I know that it was Wednesday. 

Q. Then it was held the same evening— A. Yes. 

Q. —that you saw the advertisement for the first time. 
And— A. Yes. 

Q. —where was the meeting held? A. It was held in the 
Swank Building. 

Q. Why did you request that the meeting be called? A. 
I requested that the special meeting be called in order to 
reconsider the advisability of going ahead with a public 
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meeting that had been scheduled for the following evening 
on the basis of a program that had been announced in the 
Johnstown Tribune of that afternoon. 

Q. Now, when you refer to this public meeting do you 
refer to that same meeting you referred to previously, as 
having been appointed at the Elks Club meeting of Monday 
night? A. Yes. 

2361 Q. What was there about the projected meeting 
that you thought inadvisable? A. The bringing of 

Claire Hoffman, the Congressman of Michigan, to address 
the meeting. 

The Reporter: Do you know how he spells his name? 
The Witnes: I believe it is C-l-a-i-r-e H-o-f-f-m-a-n. 

The Reporter: Thank you. 

Q. Did you submit that opinion at the meeting that was 
held at the Swank Building on Wednesday night? 

Mr. Moore: Excuse me. Mr. Examiner, he has not tes¬ 
tified he submitted any opinion at any time. 

Trial Examiner Bloom: I think that question is a trifle 
premature, Mr. Keller. 

Q. Well, now, referring to the meeting which you have 
testified was held at the Swank Building, if my memory 
serves me correctly, who was present at that meeting? A. 
Mr. Francis Martin, Lawrence Campbell, Reverend Stan¬ 
ton, Mr. A. M. Custer and I. 

Q. Will you tell us what w r as said, as well as you can re¬ 
call, at that meeting and by whom the things you say were 
said, were said? A. Well, I can’t remember everything 
that was said at the meeting and I would not presume to 
quote the members who attended that meeting for the rea¬ 
son that a number of the things might be regarded 

2362 in the nature of confidence. The only thing that I re¬ 
member is what I said and what was done with re¬ 
gard to it. 

Trial Examiner Bloom: Now, let me understand this. 
Are you remembering the things that were said or are you 
refusing to give some of the things that were said? Just 
so the record is clear? 

The Witness: I am refusing to give the things that were 
said for the reason that I am afraid that I do not remember 
a number of the things as accurately as I believe I ought 
to remember them in order to submit them in testimony. 
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Trial Examiner Bloom: Well, why not let ns decide 
whether or not it is accurate testimony? Yon can give your 
testimony to the best of your knowledge. 

The Witness: Oh, yes. 

Trial Examiner Bloom: To the best of your recollec¬ 
tion. 

A. Well, I will put it this way. Mr. Campbell felt that 
either a resolution or— 

Mr. Moore: I object to that. 

Trial Examiner Bloom: No; don’t tell us what he felt. 

A. Well, Mr. Campbell said that we ought to be prepared 
to present a resolution or resolutions at the public meeting 
for a,—for adoption. Reverend Stanton said that we ought 
to make arrangements; see to it that the meeting would be 
orderly and that there would be no disturbance. I said 
that the,—I said that in my opinion it was very un- 
2363 wise on the part of the Citizens Committee to spon¬ 
sor a public meeting at which a man like Congress¬ 
man Claire Hoffman would be a speaker for the reason that, 
in my opinion, a program which would include Congress¬ 
man Claire Hoffman as a speaker would deviate from the 
objectives of the Citizens Committee. I said that in my 
opinion one of the objectives of the Citizens Committee was 
law and order and that I felt that Congressman Claire Hoff¬ 
man, on the basis of utterances that I had read in the news¬ 
papers, was hardly a man to come here to speak on the 
subject of law and order and, moreover, I pointed out,— 
moreover, I said that one of the objectives of the Citizens 
Committee was impartiality with regard to the issues in¬ 
volved in the steel strike and that Congressman Claire 
Hoffman was, in my opinion, definitely partisan and defi¬ 
nitely anti-Union and to sponsor him on a program of the 
Citizens Committee would probably put the Citizens Com¬ 
mittee in the category of a partisan organization and for 
all of these reasons I said it would be most unwise to spon¬ 
sor a program with Congressman Claire Hoffman as a guest 
speaker. I also said that it was my opinion that the Citi¬ 
zens Committee objected to any unnecessary outside inter¬ 
ference and that if we would remain consistent as a Com¬ 
mittee, it would be wise to refrain from bringing in an out¬ 
sider such as Congressman Claire Hoffman, unless it were 
necessary to bring in outsiders. The Committee felt— 



1278 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


2364 Mr. Moore: I object. 

Trial Examiner Bloom: Yes,—tell us which ones 
of the individuals said anything— 

The Witness: What? 

Trial Examiner Bloom: I say, tell us which one of the 
members said anything, if they did. 

The Witness: Yes, I know. Must I repeat names or may 
I say what was said? 

Trial Examiner Bloom: No, you had better give us names; 
as best you can remember them. 

The Witness: I will refuse to identify any direct state¬ 
ments with any individuals because I am not absolutely 
sure of who said what, in some of these cases. 

Trial Examiner Bloom: I see. Well, as best you can— 

The Witness: I wouldn’t want to. 

Trial Examiner Bloom: As best you can tell us. 

The Witness: I wouldn’t want to recite the names because 
I am sure certain things were said but I am not sure that a 
certain individual said them and it would not be fair, on my 
part, to identify. 

Trial Examiner Bloom: We wouldn’t want vou to attrib- 
ute any statements to anyone unless you remember who 
said them. 

A. At least one member of those present— 

Mr. Moore: Oh, no; I want to know names. I want to 
know who said what. 

2365 The Witness: I won’t do that. 

Mr. Keller: Mr. Examiner, I will continue to ex¬ 
amine. 

Trial Examiner Bloom: Very well. 

Q. (By Mr. Keller) Rabbi Granowitz, was it resolved to 
go on with the public meeting that was to be held? A. Yes. 

Mr. Moore: I object to that unless you explain what you 
mean by *‘resolved to go on” and show that the body of the 
meeting had some jurisdiction of the subject. 

Trial Examiner Bloom: Suppose you inquire into that, 
Mr. Keller. 

Mr. Moore: More than that, the question is leading. I 
wish, Mr. Examiner, we might have the witness testify and 
not counsel, as I have said repeatedly. No need of leading 
questions here. 
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Trial Examiner Bloom: Suppose you ask the witness what 
happened, here? 

Q. What was the result of the meeting? 

Mr. Moore: I object to that. 

Trial Examiner Bloom: Maybe there was no result. 

Mr. Moore: Calls for a conclusion. 

Trial Examiner Bloom: Just have him tell us what hap¬ 
pened. If there was a lot of conversation, discussion, or 
maybe something else, I don’t know. Let’s have the witness 
tell us. 

2366 A. Well, there was no change in the plans. 

Q. Did you attend the meeting that was held the 
next night? 

Mr. Moore: Well, I—may we not have it shown there was 
a meeting held the next night? 

Trial Examiner Bloom: I think that would be not inap¬ 
propriate. 

Mr. Moore: If there was one held. 

Q. Was there a meeting of the Citizens Committee held 
on Thursday, June 17th? A. There was a meeting spon¬ 
sored by the Citizens Committee on Thursday night, June 
the 17th, I believe that would make it. 

Q. Where was that meeting held? A. In the auditorium 
of Central High School. 

Q. Is that in Johnstown? A. Yes. 

Q. Were you present? A. Yes. 

2367 Q. Did Representative Claire Hoffman speak at 
the Thrusdav night meeting? A. Yes. 

Q. Did Mayor Shields speak? A. Yes. 

Q. Do you recall the names of any other speakers? A. 
Hiram G. Andrews and I don’t know whether you would 
call the presentation of a resolution a speech or not. 

Q. Was a resolution presented? A. Yes. 

Q. By whom was it presented? A. By Mr. Carl Geis. 

Mr. Moore: Excuse me. What was the first name, please, 
Geis? 

The Witness: Carl Geis. 

Mr. Moore: How do you spell the first name ? 

The Witness: C-a-r-1. 

Mr. Moore: Carl. And how do you spell Geis? 

The Witness: G-e-i-s. 

Mr. Moore: Thank you. 
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Q. Do you recall what the resolution said? A. The reso¬ 
lution said— 

Mr. Moore: This is the exact resolution? 

The Witness: You mean verbatim? 

Mr. Moore: Yes. 

2368 The Witness: No. 

Mr. Keller: I will withdraw the question. 

Q. After the meeting held on Thursday, June 17th, did 
you have any further active connection w’ith the Citizen’s 
Committee? A. No, not that I recall, to be perfectly safe. 

(Thereupon the document above referred to w T as marked 
as Board’s Exhibit No. 48-A for identification) 

Q. I hand you Board’s Exhibit 48-A marked for identifi¬ 
cation, which is page 15 of Board’s Exhibit 48 marked for 
identification, will you tell us what that is? A. It is an ad¬ 
vertisement. 

Q. And by whom is the advertisement signed? A. Citi¬ 
zen’s Committee of Johnstown. 

Q. Have you ever seen that advertisement before? A. 
You mean before today? 

Q. Yes. A. Yes. 

Q. And when did you see it? A. On Thursday afternoon, 
June 17 th. 

Q. Did you read it in the Johnstown Democrat of that 
date ? A. I believe that I did, at least one that was similar 
to it. I would not insist that it was exactly the same ad. 
As a matter of fact, upon looking it over, the form does not 
look the same. It does not look the same to me. May 

2369 I see the other ad? Then I will tell you whether it 
is the same. 

Q. What other ad do you mean? A. Well, the one that 
appeared in the Democrat, the other Democrat. 

Q. You mean Board’s Exhibit 47? A. You mean is this 
the same as the ad that appeared the preceding day? 

Q. Oh, no. What I meant— A. Here are two. 

Q. —Rabbi Granowitz, was whether the ad appearing in 
Board’s Exhibit 47-A is the same as the ad you saw? 

Trial Examiner Bloom: No. 48-A. You are getting your 
numbers mixed up. 

The Witness: Whether it is the same that I saw ? 

Q. Yes. A. Oh, yes. I did not understand the question. 
I thought you asked whether they were the same. 
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Trial Examiner Bloom: Mr. Moore, so that your notes 
will be correct, 48-A is one of June 17. They have had a 
page marked as Board’s Exhibit 48-A for identification. 

Mr. Moore: That was the first I heard of 48-A a moment 
ago. 

Trial Examiner Bloom: Well, that was the first. I want 
the record to show it now. 

2370 Mr. Keller: 48-A has been offered by the Board. 
Mr. Moore: Of course, it is understood that all this 

testimony goes in over my objection? 

Trial Examiner Bloom: All this testimony of the witness 
which obviously has to do with the Citizen’s Committee it 
is understood the respondents have an objection and excep¬ 
tion to. 

Mr. Moore: My point is, I want to have it understood that 
I object to this exhibit and I would ask the question, what is 
48- for identification going to be when this paper goes in? 

Trial Examiner Bloom: Well, I do not think we want to 
repeat the colloquy we had before. 

Mr. Moore: No. I just want the record to show what the 
situation is, that is all I care. 

(Document was handed to the Examiner) 

Trial Examiner Bloom: Mr. Keller, if I am correct, then 
you are offering page 15 of the Johnstown Democrat of 
Thursday morning, June 17,1937, as Board’s Exhibit 48-A. 
Is that correct? 

Mr. Keller: That is correct, Mr. Examiner. 

Trial Examiner Bloom: And that page is one of the pages 
of 48 for identification. Is that correct also? 

Mr. Keller: That is correct. 

Trial Examiner Bloom: The document will be received in 
evidence as Board’s Exhibit 48-A, it being understood that 
if you can procure another copy of that newspaper, 

2371 that you will do so and substitute a page from that 
newspaper for the one you are presently putting in, 

so that the Board’s Exhibit 48 for identification may be 
preserved in its entirety. Is that sufficient, Mr. Moore? 
Mr. Moore: That is all right, thank you. 

(Thereupon the document above referred to as Board’s 
Exhibit 48-a for identification was received in evidence.) 
Trial Examiner Bloom: Let us take a short recess. 
(Thereupon a short recess was taken) 
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Trial Examiner Bloom: You may resume, Mr. Keller. 

Q. (By Mr. Keller) Did you write this advertisement, 
Board’s Exhibit 48a? A. No. 

Q. Do you know who wrote it? A. No. 

Q. Did you authorize its publication? A. No. 

Q. Do you know who authorized it? A. No. 

Q. Referring to the meeting which was held on Monday, 
June 15,—I beg your pardon, Monday, June 14, at the Elk’s 
Club, was there any appeal made for contributions or funds 
for the Citizens Committee? 

Mr. Moore: Well, will you change your word * 4 appeal”, 
and state what you mean ? 

Mr. Keller: I will rephrase the question. 

2372 Q. At that meeting were any contributions asked? 
A. None that I know of. 

Q. At the meeting held in the Central High School on 
Thursday, June 17, if you know, were any contributions 
asked for? A. None that I know of. 

Mr. Keller: Your witness, Mr. Moore. 

Cross Examination 

Q. (By Mr. Moore) Mr. Granowitz, these meetings, vari¬ 
ous meetings, are in rather a confused state so far as my 
mind is concerned, and I would like to go back over the 
ground somewhat. The first meeting that you attended was 
a meeting held at the Elk’s Club? A. That is right. 

Q. And that -was in the evening of June 14? A. Right. 

Q. And you had been notified of that by Mr. Stanton, Rev. 
John Stanton, is that his name? A. That is right. 

Q. And what did he ask you when he talked to you on the 
telephone, or ask you to do? Anything? A. Well, I said 
that first he left a message, then I called him back on the 
telephone. 

Q. Yes, I understand. A. And when I called him back he 
told me the purpose of the meeting would be as I out- 

2373 lined in my previous testimony. 

Q. Yes. A. And he said that if I should like to 
bring any of my friends along that I by all means should do 
so and that if I should care to speak at the meeting, that 
they would ceriainlv welcome a few remarks from me. 

Q. Did he ask you to go to the meeting? A. Yes. 
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Q. That was one of the objects of his calling you on the 
telephone? A. That is right. 

Q. And he told you that if you wished you could bring 
any of your friends with you? A. That is right. 

Trial Examiner Bloom: Mr. Moore, pardon me. I want 
to get this door closed. 

(Whereupon the Examiner left the stage) 

Trial Examiner Bloom: What was that last? 

(Question read by the reporter) 

Trial Examiner Bloom: Thank you. 

Q. And I believe you said you took someone with you? 
A. Yes. 

Q. Did you give us the name of the person you took with 
you? A. No. 

2374 Q. May we have his name? A. I would prefer not 
to for the sake of avoiding any unnecessary publicity 

for a person who had not really taken any part in the meet¬ 
ing, and I prefer not to mention any names whatsoever. I 
prefer not to be invidious about it. 

Q. If you would be inconvenienced— A. If you insist 
upon it there is no reason why I cannot. It is just that I 
would prefer not to. 

Q. Well, I don’t quite understand how you would be in¬ 
vidious if you should give the name. A. Well, by selecting 
one name out of a large group of people who had no part 
in the discussion whatsoever and to single his name out, 
that is all. 

Q. Well, was there any list of names taken at that meet¬ 
ing? A. Yes. 

Q. How was the record kept of those who were present, 
if you know? A. Oh, I recall that some plain paper, plain 
white paper, if my memory serves me, was passed around 
and those who were present were asked to affix their signa¬ 
tures to it, and I believe they have the names of practically 
every person present, although I cannot guarantee that. 

Q. As I understand it they passed about slips. A. Large 
pieces of paper. 

Q. And the names of those present were written on- 

2375 the piece of paper by the individual himself? A. 
That is right. 

Q. And do you know whether your friend wrote his name 
on the paper? A. Yes, he did. I know that. 
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Q. You said he was a working man? A. Well, a— 

Q. How did you characterize him as distinguished from 
the other citizens? A. I would say a business man, a mer¬ 
chant. 

Q. He was a merchant? A. Yes. 

Q. Was he any different than any of the others who went 
there? A. No. I would say he was quite representative of 
the group. Just happened to be having dinner at his home 
and I said, “come on along”. 

Q. You took only one man with you ? A. That is right. 
Q. The meeting was called to order by Mr. Stanton? A. 
That is right. 

Q. The chairman, or you called him, president and chair¬ 
man, was appointed at the meeting? A. Right. 

Q. Were there any other officers appointed by the com¬ 
mittee at that meeting? A. None that I recall. There 
might have been. 

2376 Q. Was there not a secretary appointed? A. None 
that I recall. There might have been. My memory is 

not very clear on that point. 

Q. Well, do you not recall that Mr. Campbell was ap¬ 
pointed secretary of the meeting ? A. I would not say that 
I definitely recall that. He might have been. 

Q. Was there a treasurer appointed? A. I believe not. 
Q. Speaking of the Citizen’s Committee as such, to which 
you have referred, when was that committee organized? 
A. So far as I know that was the organization meeting, the 
first meeting of the organization. 

Q. So then, as far as you know, the so-called Citizens 
Committee of Johnstown came into being on the evening of 
June 14, at the Elk’s Club ? A. So far as I know, yes. That 
is the only meeting I attended—the first meeting I attended. 

Q. Will you tell us again, please, as well as you can re¬ 
member, what the speech was or the statement was that 
was made by Mr. Andrews at that meeting? A. Yes. He 
pointed out, he said in the course of his address, I do not 
remember all of the points that he made in the course of his 
address, he said that it was unfair to the citizens of this 
community, for the C I 0 to close the plant in Johns- 

2377 town without closing the plants elsewhere, and to 
attempt to close only the plant in Johnstown would 

be in reality a strike against the citizens of the community 
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rather than a strike against Bethlehem, and that it would 
be the citizens of the community who would suffer. 

Q. What did you understand that he meant by “mills 
elsewhere” by the phrase “the mills elsewhere”? A. Well, 
he mentioned a number of them, the Sparrows Point. 

Q. Well, whose mills did you understand? A. Bethle¬ 
hem’s mills. 

Q. The mills of the Bethlehem Steel Company? A. That 
is right, the Bethlehem Steel Company. 

Q. Who was the chairman of your committee, that is the 
publicity committee? A. Well, it was assumed by the com¬ 
mittee, by the members of the committee that the man who 
was named first was the chairman of the committee. 

Q. And who was that? A. D. P. Weimer. 

Q. Mr. Lawrence Campbell was not a member of the com¬ 
mittee? A. No, of the publicity committee? 

Q. Of the publicity committtee. A. No. 

Q. Had he been appointed or was he appointed sec- 
2378 retary of the committee? A. Of what? 

Q. Of the publicity committee? 

Mr. Keller: Just a moment. I object to that question. 
How could he possibly be appointed secretary of the pub¬ 
licity committee, when he was not a member of the com¬ 
mittee? 

Trial Examiner Bloom: Well, it is conceivable that a man 
might be secretary of a committee and yet not be a member 
of the committee. In other words, that he might merely 
serve as a functionary, not participating as a member. I 
will let him answer. 

The Witness: So far as I know, no. 

Q. You do not know -whether or not the general commit¬ 
tee, the so-called Citizen’s Committee, in appointing the 
publicity committee, did not at the same time appoint a 
secretary of the publicity committee? A. A secretary of 
the publicity committee? 

Q. Yes. A. Well, on that, I feel quite sure that a secre¬ 
tary of the committee was not named. 

Q. Was Mr. Campbell secretary of the Citizen’s Com¬ 
mittee? A. Well, I said I did not know for certain. I be¬ 
lieved not, but that he might have been. 

Q. You never saw any statement anywhere indicating 
that he was the secretary of the Citizen’s Committee? 
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2379 A. None that I recall. 

Q. Who was Mr. Weimer. D. P. Weimer? A. I 
believe he was a former District Attorney of Cambria 
County. 

Q. He is a lawyer practicing here in Johnstown ? A. I do 
not know whether he is or not. I do not know him person¬ 
ally. 

Q. Do you know whether he lives in Johnstown or not? 
A. I believe he does. 

Q. How long did vour committee, your publicity commit¬ 
tee, continue to function? A. We continued— 

Q. That is, as a committee. A. We continued in exis¬ 
tence as a committee until the meeting Thursday night at 
the Central High School auditorium of Johnstown. 

Q. That is the meeting on June 18th? A. Was that the 
17th or 18th? I think it was the 17th, but it was Thursday 
night, I recall, either the 17th or 18th. 

Q. Thursday, June 17th? A. The 17th, I believe. 

Q. What happened with reference to your committee at 
that meeting? A. Reverend Nicely submitted a report of 
our meeting with David Watkins, that had taken place on 
the preceding Tuesday. 

2380 Q. And what did he say with reference to the meet¬ 
ing or the conference with David Watkins, or what 

did he say in his report? A. I do not remember just exactly 
the points that he brought out in his report. 

Q. Can you give us the substance of what he said? A. 
No, I could not, but it is written out and I cannot remember 
the substance of it. 

Q. Who has the written report, do you know? A. I do 
not know. I never saw a report of it in writing before. 

Q. Why do you say it was written out? A. Because I 
saw him reading from it. 

Q. He read from a report? A. He read from a paper. 

Q. Your committee was appointed for the purpose of 
taking up the matter with Mr. Watkins about his assuming 
responsibility— A. No. 

Q. For violence or for the men? A. No, it was not ap¬ 
pointed for that purpose. It was appointed for the purpose 
of publicity and in the course of the meeting—would you 
like me to amplify that statement for you? 
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Q. Yes. A. It was appointed for publicity in the 

2381 course of the meeting that had taken place on Mon¬ 
day evening. In the course of the evening after the 

Mayor’s second address, when he said that David Watkins 
ought to be told such and such, I mentioned it in my testi¬ 
mony at the conclusion of those remarks by the Mayor one 
member of those present who was sitting towards the front, 
I do not remember his name, said, ‘‘Well, Watkins ought to 
be told that.” and Mr. Martin said, “well, our publicity com¬ 
mittee will do that.” 

Q. The publicity committee had been appointed prior to 
that time? A. Prior to the Mayor’s second address. That 
is right. 

Q. Do you remember who moved the discharge of the 
publicity committee at the public meeting on Wednesday 
Night, June 17th? A. No one moved it. Reverend Nicely, 
I believe, the one thing I do remember in his report, now 
that I think about it, was towards the conclusion of it he said 
that the committee recommends that it be discharged. 

Q. Did he not say that he recommended that it— 

Mr. Keller: Mr. Moore, may I interrupt a moment. I be¬ 
lieve Mr. Moore said that the meeting was held on Wednes¬ 
day night. 

The Witness: Which meeting? 

Mr. Keller: At the Central High School. 

Mr. Moore: Excuse me. If I did, it was a mistake. 

2382 Thursday night. 

The Witness: Thursday night. 

Mr. Moore: I am sorry. 

Q. Did he not also say that the committee had performed 
the duties for which it was appointed and therefore he sug¬ 
gested that the committee be discharged? A. He might 
have said that, I won’t testify to that absolutely because I 
am not sure. I will say there was no opportunity to cor¬ 
rect the report, if that was in it, though. 

Q. Well, you did not make any statement with reference 
to the report when it was presented? A. Well, there was 
no opportunity to make a statement. 

Q. If you had tried to make a statement do you think you 
would have been denied the opportunity? A. Well, I had 
known beforehand at the previous meeting that there was 
to be absolutely no discussions from the floor because the 
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program was too long and knowing they were going to 
eliminate all discussion, and I did not see the report before¬ 
hand and I have not seen it subsequently, but I believe I 
would have taken exception to that statement if it appeared. 

Q. Did you ever talk to any other members of the commit¬ 
tee regarding the discharge of the committee at that meet¬ 
ing? A. No. 

2383 Q. Any other members of your committee? A. 
No, I really knew beforehand that there was a like¬ 
lihood that the committee was going to be discharged. At 
my original request— 

Q. I did not get the last. A. I say, at my original request. 
It had taken place at an informal meeting. I was at one of 
the meetings, the meeting on Wednesday evening at the 
Swank Building. I had pointed out that in view of the 
things that were taking place that I personally would pre¬ 
fer not to be injected into the controversy any further and 
for that reason I would really prefer that I be discharged 
as a member of the committee. 

Q. Well, you mean that you merely would have preferred 
to resign ? A. I did not want to put it in the form of a resig¬ 
nation because it vrould indicate something that I did not 
want to indicate to the public. 

Q. What was it that you did not want to indicate to the 
public ? A. I did not want to have the public believe that I 
had resigned from the Citizen’s Committee. I wanted to 
avoid the publicity with regard to such a matter. 

Q. Well, isn’t there a confusion here between the so- 
called publicity committee and the Citizen’s Commit- 

2384 tee. Did you look at those two as the same? A. 
Well, I was afraid that the public might identify them 

as the same. 

Q. When you said that you attended a subsequent meet¬ 
ing of the Citizen’s Committee, that is subsequent to the 
meeting of June 14, did you mean a meeting of the Citizen’s 
Committee or a meeting of some of the members of that 
committee? A. Some of the members of the committee 
whom I enumerated, and I called it a special meeting. 

Q. Well, it was not a special meeting? A. It was a spe¬ 
cial meeting. It was called for a special purpose. 

Q. But it was not a meeting of the Citizen’s Committee, 
was it? A. It was a meeting of some of the members of 
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the Citizen’s Committee called by the president of the or¬ 
ganization. 

Q. Did he send notice to all of the members of the Citi¬ 
zen’s committee, if you know? A. All of the members of 
the Citizen’s Committee? 

Q. Yes. A. No. 

Q. Do you know to whom he sent notices? A. I know 
that he—you mean written notices ? 

Q. I do not care whether it was written or oral. 

2385 A. Why, I know that more people were called than 
who appeared at the meeting. I know, for example, 

that Reverend Nicely was invited to attend the meeting but 
he was busy with another engagement and how many more 
were invited, I don’t know. 

Q. You stated that at that meeting someone suggested 
that a resolution be prepared for the formal meeting? A. 
That a resolution or resolutions, that is right. 

Q. Was a resolution or were resolutions prepared at that 
meeting? A. No. 

Q. Did you ever see a resolution that was prepared for 
the meeting prior to the time the meeting was held? A. No. 

Q. Did you think that a resolution that was to be sub¬ 
mitted at that meeting should be submitted if it was pre¬ 
pared by your committee before it was presented? A. Not 
necessarily. 

Q. You stated that you did not remember exactly what 
the language of the resolution was— A. No. 

Q. —that was adopted. Do you think you would recog¬ 
nize it if I should show you a resolution? A. Yes. 

Q. I show you a resolution and ask you if you recognize 
that as the resolution that was adopted at that meet- 

2386 ing. A. Yes. 

(Mr. Moore handed document to the witness) 

Q. W 7 ill you read it for the record, please? 

Mr. Keller: May I see it? 

Trial Examiner Bloom: Suppose we have it marked as 
an exhibit. 

Mr. Moore: No, there is no need to put it in as an exhibit. 
It is short. Put it into the record. 

Trial Examiner Bloom: All right, I didn’t see it. 
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Q. Will you read it for the record, please? A. (Reading) 
“Resolved that Johnstown will not compromise the right 
to work, that is fundamental, that is American, that is ours 
and we shall keep it ours.” 

Q. Thank you. 

Trial Examiner Bloom: Mr. Moore, do you wish this ? 

Mr. Moore: No. 

Q. Now, the meeting that was held on Tuesday evening 
at the Lutheran Church— A. Tuesday afternoon. 

Q. Tuesday P. M., at 4 o ’clock, that is right; how did you 
know that Mr. Stephenson was associated with S. W. 0. C. ? 
A. He admitted it that evening, as I recall, and since then 
I know that he is an active participant in the S. W. 0. C. 
and I take it for granted that that was his relationship at 
that time. 

2387 Q. How do you know’ that? A. How do I know 
that? 

Q. That he had taken part? A. In what? 

Q. In the activities of the S. W. 0. 0.? A. Well, he ad¬ 
mitted that he is associated with S. W. 0. C. at the time. 

Q. Yes, but then you went on to say that since that time 
you have known that he has been active? A. Yes, sir. 

Q. How’ do you know’ that? A. Well, I believe that—first 
of all, I know’ that he has spoken over the radio in the in¬ 
terests of the S. W. 0. C. and I do not believe that I could 
specify any further. 

Q. You said something about Mr. Watkins urging you at 
the meeting that you and others had with him that hasty 
action not be taken. I did not understand that. Will you 
explain it to me? A. Well, we didn’t understand either at 
the time, to tell you the truth, he did not specify. He said 
something may take place, he thinks something may take 
place in a short time to clear up and settle the situation, 
that is all. We did not understand it. We discussed it 
amongst ourselves and we just could not imagine what he 
was referring to. 

Q. Did he ever make any subsequent statement to you 
along the same line or of the same purport? A. Not that 
I recall. 

2388 Q. Did he ever subsequently explain to you what he 
meant by the statement that he made at that time? 

A. Never. 
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Q. Well, you said just a moment ago, as I understood you, 
that “We did not understand at the time what he meant.” 
A. That is right. 

0. Did vou understand at a later time what he meant? 
A. No. 

Q. Were you present at any meeting of citizens at which 
the strike conditions in Johnstown were considered prior 
to the meeting on the evening of June 14? A. No. 

Q. June 14? A. No. 

Q. Did you know anything about what had been going on 
in the strike in connection with the strike on the previous 
days? A. The previous days? 

Q. Yes. A. Only to the extent of just hearsay and what 
I read. 

Q. You had not been out near the gates or any of the 
gates of Bethlehem Steel Company on the previous after¬ 
noon? A. When would that have made it, Sunday after¬ 
noon ? 

2389 Q. Sunday afternoon. A. No. 

Q. You had heard, however, that there had been 
violence among the workers at the gates on Sunday after¬ 
noon, June 13? A. Yes. 

Q. And you had the statements that you had heard made 
in mind when you were at the meeting on the evening of 
June 14? A. Did I know at the—on June 14? 

Trial Examiner Bloom: Read the question. 

The Witness: I want to get your question clear. 

Trial Examiner Bloom: Read the question back. Listen 
to it. The previous question. 

(Question read by the reporter) 

A. I am sorry but your question is not clear. 

Mr. Moore: Strike the question out please, and I will 
rephrase it. 

Q. You had heard prior to your attending the meeting 
on June 14 that there had been violence at the gate, at one 
or more of the gates of Bethlehem Steel Company on the 
previous afternoon. A. I do not recall whether I knew 
that specifically at that time. 

Q. Were there any statements made at that meeting on 
the evening of June 14 about violence having taken place? 
A. Yes. 
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2390 Q. Do you know by whom those statements were 
made? A. Well, I know that the Mayor mentioned 

them. 

Q. Did you have any doubt about the truth of the state¬ 
ments that were made? 

Mr. Keller: I object to that. 

A. At the time? 

Trial Examiner Bloom: I beg your pardon. 

Mr. Keller: I object to that. It does not make any dif¬ 
ference whether he had any doubt or not. The question is 
whether the statements were true or not. 

Mr. Moore: It shows the mental attitude. 

Trial Examiner Bloom: It might show the attitude of 
this man. It does not make any difference as to the ulti¬ 
mate truth of whether there was violence or not, but it may 
have some bearing on this particular individual’s conduct 
as to why he did do certain things. I assume that is the 
purpose of the question. 

Mr. Moore: Yes. 

A. I will have to try to remember my mental attitude at 
that time. Will you repeat the question, please? 

(Question read by the reporter) 

Q. Or any doubt that the statements that were made at 
that meeting regarding violence on the previous Sunday 
afternoon at one or more of tlu* gates of the Bethlehem 
Steel Company was true. A. I believed that it was 

2391 possible that there was an exaggeration but I had 
no doubt at the time that there was some violence 

taking place. The extent of it I did not feel that 1 knew. 

Q. You stated that after you read the report in the morn¬ 
ing paper, the morning Johnstown Democrat, June 16 1937, 
you called Mr. Xicelv and Mr. Custer on the telephone and 
you tried also to call Mr. McGinley but he was out. Did 
you try to call any of tin* other members of your commit¬ 
tee? A. There was only one other and I didn't try to call 
him because I didn't know him and he was not present at 
the meeting in question. 

Q. Who was that? A. I). P. Weimer. 

Q. He was the chairman of the committee, wasn't he? A. 
Yes, sir. But he was not present at the committee meeting 
in question. 
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Q. Did you read fairly carefully, you think, the state¬ 
ments in the Johnstown Democrat of June 16 regarding 
the meeting of the Citizen’s Committee on the night of 
June 15, as well as the report on the meeting of your com¬ 
mittee ? 

Trial Examiner Bloom: Just a minute, Mr. Keller, did 
you have an objection there? 

2392 Mr. Keller: No, I withdraw the objection. 

A. I am sorry, 1 do not understand your question. 
Will you repeat it? 

Trial Examiner Bloom: Mr. Moore, may I suggest that 
you break it up. It is a trifle involved unless you care to 
have it reread to the witness. 

Mr. Moore: No, I will try to rephrase it. 

Trial Examiner Bloom: It was a bit involved, 1 thought. 
Q. When you were handed the copy of the Johnstown 
Democrat of June 16. 1937, what were you asked to read? 
A. By whom ? 

Q. By counsel for the Board this afternoon. A. 1 was 
asked to read anything in the article referring to the meet¬ 
ing held on Tuesday with David Watkins at the Lutheran 
Church, to which I might take exception, to which I took 
exception. 

Trial Examiner Bloom: 47, I believe. 

Mr. Keller: On the last page. 

Trial Examiner Bloom: Referring to Board’s Exhibit 
47 for identification. Mr. Keller, maybe you can help. 

(Mr. Keller converses with Mr. Moore) 

Mr. Keller: This is the 16th. 

Mr. Moore: Is that the one you showed him? 

Mr. Keller: No. 

The Witness: There it is on the other side. 

2393 Trial Examiner Bloom: I think, Mr. Moore, you 
have it in your hand. 

The Witness: There it is. 

Q. Were you not asked to read the whole of that article 
on that page beginning in the left hand column on page, 
what is the number? 

Mr. Keller: Mr. Examiner, may I interpose? If Mr. 
Moore is referring to my question to the witness at the 
time that article was read by the witness: when I said. 
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* * ii rt icle I did not mean tin* entire article, hut only that 
portion of tile article which referred to the meeting of tile 
publicity committee which Rabbi (Iranowit/. attended. 

The Witness: That is tin* only part T read. 

( t ). Well, yen were* asked, were you not. to read the whole 
article? A. i was asked to read tin* article and then 1 said, 
“do you mean the whole article ?” and then as I recalled, 
it was specified that part of the article dealing with the 
meeting of the publicity committee in question. 

( t ). Well, what do you mean, by “the whole article'*? A. 
Well, the whole article from the very bo^inninir, caption to 
the very end. That also contains other information in con¬ 
nection with tin* strike. 

Mr. Keller: Mr. Kxamiiier. 1 object to this line of ques- 
tiouinu*. Tin* entire article has not been offered in 
evidence. The paper has been marked as an exhibit 
for identification only, and Mr. Moore has no rijjht 
to cross examine the witnes> on the contents of the article, 
except such part of tin* contents as are covered in tin* direct 
examination. 

Trial Kxamiiier Bloom: Mr. Moore has not cross exam 
ined him on the entire article yet. He has merely asked 
the witness at this point whether he was asked by you to 
read the entire article and the witness has just explained 
it and that is tin* point at which we are now. 

Mr. Keller: 1 am sorry but Mr. Moore has just asked the 
witness to describe the article. 

Mr. Moore: Road the last question, please. 

Trial Kxamiiier Bloom: Maybe I misunderstood Mr. 
Moore’s question. If I did. that is another matter. I may 
be wronu. That is all l can say. Read Mr. Moore’s ques¬ 
tion. 


(Previous question read by the reporter) 

Trial Kxamiiier Bloom: Is that the last question? 

Mr. Moore: I think he answered that question. Then Mr. 
Keller objected. 

Trial Kxamiiier Bloom: Was that the question you had 
objected to? 

Mr. Keller: Yes. 

The Witness: 1 think i answered that question, didn’t I? 
Mr. Keller: Well, 1 move to strike the answer. 
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2395 Trial Examiner Bloom: I will let it stand. Xo 
particular harm done at this point. 

( c ). Did you remember reading' that whole article on the 
morning* of the 16th of June? 

Mr. Keller: Objection, Mr. Kxaminer. 

Trial Examiner Bloom; Sustained. 

Mr. Moore: 1 would like to know the reason. Mr. Exam¬ 
iner. 

Trial Examiner Bloom: 1 think tin* reason is self-evi¬ 
dent. Von are asking the witness to read from a document 
not in evidence. 

Mr. Moore: I am not asking him to read anything. 1 am 
asking him if he did read that article on the morning of 
June 16th. 

Trial Examiner Bloom: Do you intend to offer tin* docu¬ 
ment. Mr. Moore'? 

M r. Moore: I do not. 

Trial Examiner Bloom: 1 bog your pardon ? 

Mr. Moore: I do not. 

Trial Examiner Bloom: The objection is still sustained. 

Mr. Moore: I take an exception to that. 

Trial Examiner Bloom: If you wish, you may offer the 
document in evidence. 

Mr. Moore: I do not want to offer the document in evi¬ 
dence. I do not know what is in the document. 1 am just 
asking this witness if he read this paper and 1 am 

2396 entitled to know whether he read this paper, because 
he picks out a part and says he read it, and 1 want 

to tind out why he picked out that part. 

Trial Examiner Bloom: Why not ask him why he picked 
out that part? 

Mr. Moore: But you won’t let me ask him to find out if 
he read the whole article. 

Mr. Keller: Mr. Examiner, the witness* testimony on 
direct concerning the article concerned only that portion 
of the article with which he was personally connected. The 
rest of the article may be relevant or irrelevant but it may 
not be gone into on cross-examination unless counsel wishes 
to establish the article as an exhibit in the case. 

Mr. Moore: You understand, Mr. Examiner, that the ar¬ 
ticle has not been introduced in evidence? 

Trial Examiner Bloom: That is correct. 
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Mr. Moore: Only an extract from the paper has been 
read/ 

Trial Kxaminer Bloom: That is correct. 

Mr. Moore: I am entitled to have this witness testify as 
to why he picked that part of the article out of the rest 
of the paper, else ! cannot see that it has any relevancy, 
lie picked out somethin” that simply lits the case of the 
Board but you won't let me read into the record or have 
him testify that he ever read the rest of it. 

Trial Kxaminer Bloom: Well, it is not very ma- 
231)7 terial. («o ahead, let us net it over with. Read the 
rest of the article. What is the question again/ 

Mr. Moore: What is the ruling, please/ 

Trial Kxaminer Bloom: 1 will let him read it. We will 
be haggling over this thing all day otherwise. It is not 
very material. 

The Witness: 1 read, in answer to your question, let me 
say that 1 read the entire article just as soon as I received 
the copy of my Johnstown Democrat on Wednesday morn¬ 
ing, June 1(1. lb'37. 1 road the entire article. 

( t ). And you picked out of the article the only paragraph 
to which you stated you objected/ A. Yes. 

( c ). And you did not object to anything else in the article/ 

Mr. Keller: Mr. Kxaminer- 

A. Well. 1 do not know about the rest. 

Trial Kxaminer Bloom: .Just a moment. 

A. Why should 1 object to the rest if 1 did not have any¬ 
thing to do with the rest / 

Trial Kxaminer Bloom: 'file answer may be stricken 
[lending the objection which Mr. Keller wants to make. 
Mr. Witness, please, do not— 

Mr. Keller: There certainly i> no materiality here as to 
the witness* objections. 'File other portions of the article 
were not read. 

235)8 Trial Kxaminer Bloom: Mr. Moore, I repeat again, 
do you care to offer the document / 

Mr. Moore: 1 do not. 1 do not know what is in the docu¬ 
ment. I have not read the document. 

Trial Kxaminer Bloom: At this time, do you wish to ask 
the witness anything more about the rest of the article, 
having discovered why he picked out that particular part? 
Mr. Moore: I have not discovered it. 
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Trial Examiner Bloom : 1 think the witness has answered. 

Mr. Moore: lie did not write the report. He did not 
write any part of the article. 

Trial Examiner Bloom: Xo. You asked the witness, as 
1 recalled, why he picked out that particular part of the 
article, and he told ns. Xow, if you wish to interrogate him 
about the balance of the article which is not in evidence, 
you may do so if you introduce tin- document in evidence. 
That is the only point al issue right now. 

Mr. Moore: He has testified, Mr. Examiner, that he read 
the cutire arficle. 

Trial Examiner Bloom : That is correct. 

Mr. Moore: He has testified that he did not object to 
any other part of it. 

Trial Examiner Bloom: You mean of the article.' 

Mr. Moore: Of the whole article. 

Trial Examiner Bloom: That is right. 

Mr. Moore: He has testified that he picked out a part 
of it as being objectionable. 

2399 Mr. Keller: Mr. Examiner— 

Trial Examiner Bloom: .lust a minute. Let Mr. 
M oore finish, please. 

Mr. Moore: That was a part out of the whole article, 
which he read at the request of counsel for the Board. Xow, 
I have* asked him whether there was any other part of the 
article to which In* took any exceptions or made any objec¬ 
tion, and I submit that is competent evidence in this case. 

Trial Examiner Bloom: 1 think he already answered that. 

Mr. Moore: You have refused to let him answer is my 
understanding. 

Mr. Keller: That is my understanding, Mr. Examiner. 

Trial Examiner Bloom: Well, maybe 1 did. 

Mr. Keller: Mr. Examiner— 

Trial Examiner Bloom: Ho ahead. Mr. Keller. 

Mr. Keller: 1 strenuously object to any questions as to 
the contents of that article except that covered by direct 
examination. The reason Rabbi Granowitz confined him¬ 


self to the specific portion of the article was because I asked 
him to confine himself to that portion and the reason for 
that is that he himself is personally concerned. It was a 
report of an activity that he himself was concerned in. 

Trial Examiner Bloom: That is right. 



1298 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


2400 Mr. Keller: There has been some discussion here 
about offering: the balance of the article in evidence. 

May I suggest the rest of the article is not competent evi¬ 
dence unless it is proven in the regular way by Mr. Moore 
and that further any reaction this witness may have had 
to the rest of the article is absolutely immaterial. 

Trial Examiner Bloom: Well, now here is where we are 
up to, Mr. Moore. You may disagree with me or not; I 
think I said that if you want to ask him questions about the 
rest of the document, the document will have to be in evi¬ 
dence. Before it will be in evidence, you will have to go 
through the customary proof to determine whether it is 
relevant and admissible. If you want to ask him any fur¬ 
ther questions about the article, you may do it that way 
with that understanding. 

Mr. Moore: With the understanding that 1 introduce it 
in evidence? 

Trial Examiner Bloom: if it is relevant. If not, why 
then of course, it does not go into evidence. 

Mr. Moore: The article, of course, is not in evidence now. 

Trial Examiner Bloom: That is correct. 

Mr. Moore: It has not been put in evidence by attorneys 
for the Board at all. 

2401 Trial Examiner Bloom: That is quite correct. It 
is marked as an Exhibit for identification, as I un¬ 
derstand it. 

Mr. Moore: They picked out a part of an article and 
had it read. 

Trial Examiner Bloom: That is correct. There was no 
objection to the reading of it. 

Mr. Moore: And that was read on the theory that that 
was all there was in the article that was objectionable? 

Trial Examiner Bloom: Oh, no. I didn't so understand 
it at the time. Tin* record shows, of course, on what theory 
it was read. As 1 recall the testimony of this witness, he 
stated that there was an item in the paper that he objected 
to, having to do with the activities of the publicity com¬ 
mittee arising out of a meeting with Mr. Watkins and it 
was because he felt thai the article had a misstatement or 
something of that kind, that he objected to it, and then the 
attorneys for the Board asked him to pick out that part of 
the article, that statement out of the article, and he was 
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requested to read it. There was no objection at that time 
to his reading; it. Tie was permitted to read it. That is all 
that the record is, as I understand it. 

Mr. Moore: You do not mean to say that there was no 
objection on my part? 

2402 Trial Examiner Bloom : Well, outside of the stand¬ 
ing; objection. T mean to this entire line of inquiry. 

I do not tliink you objected specifically to his being per¬ 
mitted to read part of the article instead of it being offered 
as an exhibit. 

Mr. Moore: Xo, I didn’t care about that. 

Trial Examiner Bloom: You, of course, have an objec¬ 
tion to the entire line of inquiry. In fact, to all the testi¬ 
mony of this witness, you have objection, but to the pro¬ 
cedure of having him read, you did not object. 

Mr. Moore: Well, he read a part of the article because, 
as I understand it, he was reading everything that had to 
do with the committee meeting to- which he was referring. 

Trial Examiner Bloom: That is as I understand it and 
he objected to a certain statement in that report of the 
meeting. And then he specified what part of that article 
he objected to. 

Mr. Moore: Well, am 1 not entitled to ask him whether 
he read everything in that article that related to the com¬ 
mittee meeting to which he was referring? 

Trial Examiner Bloom: If you want to offer that article, 
you may do so. If you want to ask him that as a back¬ 
ground of offering the document or some such thing, that 
is one thing. 

Mr. Moore: Well, the article was read without my 

2403 having an opportunity to make any objection or know 
what it was. 

Trial Examiner Bloom: I think it was exhibited to you. 

Mr. Moore: It was not offered in evidence. 1 was not 
entitled to see it as an exhibit. He had the witness read it, 
as all of the article that related to the meeting of his com¬ 
mittee. 

Mr. Keller: Mr. Examiner— 

Mr. Moore: I want to find out whether it is or not. 

Mr. Keller: Mr. Examiner, I believe I offered the article 
to Mr. Moore. 

Trial Examiner Bloom: Well, as 1 recall, Mr. Moore was 
offered an opportunity to read the article. 
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Mr. Moore: I won't complain as to that. It was not of¬ 
fered in evidence and I did not look at it because I did not 
care to examine it until it was offered in evidence. 

Trial Examiner Bloom: As I recall, von examined the 
article before the witness read it. As I recall very dis¬ 
tinctly, Mr. Keller and Mr. Moore and the witness looked 
over the article together, and the witness pointed out the 
specific part of the paper that he was referring to and then 
I think I asked whether it was going to be offered and it 
was generally agreed among counsel that it was not neces¬ 
sary to offer it but to permit the witness to read it. 

2404 Mr. Moore: I did not know of any such agreement 
as that at all. 

Trial Examiner Bloom : I do not say a formal agreement. 
But when counsel stands before a witness and he is shown 
something and when counsel asks the witness to go ahead 
and read it and there is no objection, it is naturally as¬ 
sumed that there is no objection. I am quite frank to say 
if you had made an objection, I would have made the board 
offer the document in evidence. 

Mr. Moore: Mr. Granowitz, you stated at the meeting 
that you had, I think you said with Mr. Nicely and Mr. 
Martin, you and Mr. Nicely went to see Mr. Martin and 
you stated something to the effect that “we said if the pub¬ 
licity committee was entitled, that we thought the publicity 
committee was entitled to see any releases, press releases, 
that should be issued." Who said that, you or Mr. Nicely? 
A. I said that and Reverend Nicely agreed. 

Q. How do you know he agreed/ A. Because he said so. 
I heard him. 

Q. Then both of you said the same thing? A. That is 
right. 

Q. Are you sure that the resolution that was presented 
on the evening of Thursday. .June 17th was presented by 
Carl Geis? A. Yes, sir. Maybe it is a different first name. 
It might have been Frank Geis. 

2405 Mr. Moore: That is all. 

Trial Examiner Bloom: Any re-direct? On the 
part of the Board / 

Mr. Keller: No. 

Trial Examiner Bloom: That is all. Thank you. 

(Witness excused) 
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Trial Examiner Bloom: It is 4:30. We will reconvene 
at twenty-five minutes of five. 

(Thereupon recess was taken) 

Trial Examiner Bloom: You may resume, please, Mr. 
Rose. Mr. Moore, am I too much in the shadows for you 
this way? 

Mr. Moore: No. Quite all right, Mr. Examiner. 

Trial Examiner Bloom: 1 might be merely a voice if I 
retire much further. 

Robert L. Brunner, a witness called bv and on behalf of 
the board, being first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

Q. (By Mr. Shawe) What is your name? A. Robert L. 
Brunner. 

Trial Examiner Bloom: Did you get that, Mr. Moore? 

Mr. Moore: I did not get the last name. 

The Witness: B-r-u-n-n-e-r-. 

Mr. Moore: B-r-u-n-n-e— 

Trial Examiner Bloom: Two n’s. 

The Witness: Yes. 

2406 Q. What is your address? A. 217 Lincoln Street, 
Johnstown, Pa. 

Q. What is your official position? A. Comptroller of the 
city of Johnstown. 

Q. Are you appearing here as a result of a subpoena? 
A. Yes, sir. 

Trial Examiner Bloom: Mr. Moore, did you get that 
question and answer? A street car went by. 

Mr. Moore: I did, yes, thank you. 

Q. What are your duties, Mr. Brunner? A. To audit 
income and expenditures in every department of the city 
of Johnstown. 

Q. Your records show all expenditures of the Pity of 
Johnstown ? A. Yes, sir. 

Q. And all disbursements ? A. Yes, sir. 

Q. I believe the subpoena requested you to produce cer¬ 
tain documents. Do you have those documents? A. I do. 

Q. How long have you been comptroller of the city of 
Johnstown ? A. Since January, 1936. 
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Q. To the present time? A. Yes, sir. 

Q. You have had charge of these records during that en¬ 
tire period? A. I have. 

2407 Q. They have all been under your jurisdiction? 
A. They have come through my office, everything has. 

Q. All expenditures and all disbursements for the city 
of Johnstown have to come through your office? A. Yes, 
sir. 

Mr. Shawe: May we look at those records, please? 

(Witness hands Mr. Shawe records) 

Mr. Shawe: Will you bring them down? 

Trial Examiner Bloom: We will take a few minutes re¬ 
cess so that counsel for the Board can examine the docu¬ 
ments produced by the witness, pursuant to subpoena. 

(Whereupon a recess was taken) 

Mr. Moore: Mr. Examiner, this witness has been sworn? 
I think if questions are to be asked him they should go 
into the record and 1 should know what the questions are. 

Trial Examiner Bloom: That is a very proper sugges¬ 
tion. Mr. Brunner. 

(Thereupon the witness resumed the stand) 

The Witness: Yes, sir. 

Trial Examiner Bloom: This is off the record. 
(Discussion had off the record) 

2408 Trial Examiner Bloom: We will adjourn until 
tomorrow morning at 9:00 o’clock officially instead 

of 9:30. 

Mr. Broun: It is understood however, Mr. Examiner, 
that there will be no examination of the witness prior to 
9:30 or in fact— 

Trial Examiner Bloom: There will lx* no examination 
prior to 9:30, or in fact, prior lo the time Mr. Moore gets 
here. 

Mr. Broun: Very well. 

Trial Examiner Bloom: The witness who is under sub¬ 
poena will please return at that time, 9:00 o’clock, with 
the documents that he brought with him this afternoon. 

Mr. Broun: The witness is taking his documents back 
in his possession this evening, is that correct? 
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Trial Examiner Bloom: That is something that the wit¬ 
ness will have to answer for himself. I assume that he will 
because he has previously stated he could not leave them 
out of his possession. 

The Witness: Yes, sir. 

(Whereupon, at 5:30 o’clock p. m., September 16, 1937, 
the hearing was adjourned to 9:00 o’clock p. m. September 
17, 1937) ' 

2412 “Caption in Board Case designated as No C-170” 


R-177. 

The Auditorium of the Franklin Boro. School, 
184-204 Main Street, 

Franklin Boro, Pennsylvania. 

Friday, September 17, 1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment at 9:00 o’clock a.m. 

Before: Frank Bloom: Trial Examiner. 

Appearances: Martin I. Rose, Leonard A. Keller, and 
Earle K. Shawe, Attorneys on behalf of the National Labor 
Relations Board. 

Hoyt A. Moore and E. Fontaine Broun, of the firm of 
Cravath, de Gersdorlf, Swaine & Wood, 15 Broad Street, 
New York, New York, on behalf of Respondents, Bethlehem 
Steel Corporation and Bethlehem Steel Company. 

2413 Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. The record may show that the Board’s counsel are 
continuing to examine certain records produced by the City 
of Johnstown, is it? 

The Witness: (Robert L. Brunner) Sir? 

Trial Examiner Bloom: City of Johnstown? 

The Witness: Yes, sir. 

Mr. Keller: May I just go ahead, Mr. Brunner? 

The Witness: I presume. 

(Board’s counsel examine 1 books.) 

The Witness: Mr. Bloom. (Mr. Brunner introduces Mr. 
Bloom to Tillman Iv. Saylor, City Solicitor.) 
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Trial Examiner Bloom: (To Mr. Saylor) Do you want 
to talk to me? 

Mr. Saylor: Yes. 

(The Examiner and Mr. Saylor talk together.) 

(The witness and Mr. Saylor talk together.) 

(Mr. Broun comes over to the press table where Mr. 
Saylor and the witness were talking together.) 

Mr. Broun: I beg your pardon, sir. May I have your 
name, please ? 

(The witness introduces Mr. Saylor to Mr. Broun.) 

(Mr. Saylor goes with Mr. Broun and sits at Respon¬ 
dents ’ table.) 

2414 (Mr. Moore made his appearance at 9:35 a.m.) 
(Mr. Moore introduced to Mr. Savior bv Mr. 

Broun.) 

Trial Examiner Bloom: Have counsel for the Board 
completed their preliminary examination of the books and 
records produced by Mr. Brunner? 

Mr. Keller: Yes. 

Trial Examiner Bloom: Are you ready to proceed with 
the examination, Mr. Keller? 

Mr. Keller: I would like to make a statement on the 
record, if the Examiner will allow it. 

Trial Examiner Bloom: All right, you may. Before that, 
do you wish Mr. Brunner to resume the stand? 

Mr. Keller: Yes. 

(Thereupon Robert L. Brunner, heretofore called as a 
witness on behalf of the National Labor Relations Board, 
resumed the stand for further direct examination.) 

Trial Examiner Bloom: Very well. 

Mr. Keller: I wdsh to state that the reason for the delay 
in examining these documents is that we had no oppor¬ 
tunity to examine them before at any time. My associate, 
Mr. Shavre, informs me that he requested the City Comp¬ 
troller, Mr. Brunner, for an opportunity to inspect the 
records and that request was denied. 

Mr. Rose: Our request, of course, w r as to inspect the rec¬ 
ords in the presence of Mr. Brunner and not to take 

2415 them out of his possession. 

Mr. Moore: I didn’t hear that statement. 
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Trial Examiner Bloom: Read that, Mr. Reporter. Do 
you mean Mr. Rose’s or the other? 

Mr. Moore: No, Mr. Rose’s statement. 

(Mr. Rose’s statement read by the reporter.) 

Q. (By Mr. Keller) What are the duties of your office, 
Mr. Brunner ? A. To audit income and expenditures of 
every department of the City of Johnstown. 

Mr. Moore: Just a moment, please. It is utterly impos¬ 
sible to hear the question. 

Trial Examiner Bloom: Read that answer back. 

(Last answer read by the reporter.) 

Q. Will you describe how expenditures are made by the 
city of Johnstown? Are they made on the authority of a 
particular officer? 

Mr. Moore: I object to the question. It has been shown 
that this witness has nothing to do with the expenditures 
and collecting. He simply says he audits the expenditures 
after they are made. 

Trial Examiner Bloom: I will sustain the objection at 
this time. 

Q. WRat is this book, Mr. Brunner (handing to witness) ? 

A. “Expenditures Journal”. 

2416 Q. Is that book kept in your custody? 

Trial Examiner Bloom: W’hat was that question, 

please? 

(Last question read by the reporter.) 

A. It is. 

Q. What dates does the book cover? A. January, 1937, 
to the present time. 

Q. Is that a record of all disbursements made by the City 
of Johnstown during that period? A. It is. 

Q. Does the record show the disbursements by depart¬ 
ments? A. It does. 

Q. Do you have any record of wages or other compensa¬ 
tion paid to special police officers enrolled or sworn in for 
service during the period June 1, 1937— 

Mr. Moore: I object to the— 

Mr. Keller: May I complete it? 

Trial Examiner Bloom: Finish. 
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Q. —to July 15, 1937? 

Mr. Moore: I object to the question; entirely irrelevant. 
This witness has delivered his books, as I understand it; 
all books of the City to counsel. He is being asked if he 
has any other books. You may ask him that. 

Trial Examiner Bloom: Read that question. 

(Last question read by the reporter.) 

Mr. Moore: Now that’s understood as a question 

2417 as to whether he has any other books. 

Trial Examiner Bloom: Of course, the word 
“other” isn’t used but at the same time— 

Mr. Keller: May I correct — 

Trial Examiner Bloom: —the word “record” is ambigu¬ 
ous and I will sustain the objection. 

Mr. Keller: May I correct the question, Mr. Examiner, 
before the objection is sustained? 

Trial Examiner Bloom: No, just put another question, 
Mr. Keller. 

Q. Is there any record in that book of wages or compen¬ 
sation to all special officers enrolled or sworn in for ser¬ 
vice during the period June 1, 1937, to July 15, 1937? 

Mr. Moore: Mr. Examiner, I want to make a general ob¬ 
jection here to all of this line of testimony. As I under¬ 
stand it the proceedings here are proceedings under sec¬ 
tion 8, subdivisions 1 and 2 of the National Labor Rela¬ 
tions Act and a proceeding pursuant to 9-C of that act. The 
Respondents here, the Bethlehem Steel Corporation and 
Bethlehem Steel Company, are charged with interfering 
with a labor organization; dominating a labor organization. 
Here we now have a witness called with books for the pur¬ 
pose of going into the affairs of the City of Johnstown. We 
have nothing to do with those affairs. This evidence is en¬ 
tirely immaterial, irrelevant and incompetent and 

2418 there is no connection between the company and the 
City of Johnstown insofar as we know, other than it 

is a taxpayer here; it is a large property owner, probably 
the largest in the City. I have no doubt it is. In that way 
it is interested in Johnstown but it is not tied up to Johns¬ 
town any more than any other citizen. Go to some depart¬ 
ment store and get their books or go to some other store 
and get their books. We are not concerned with them in 
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any way, shape or form. Now, if the City of Johnstown 
has anything to do with Bethlehem Steel Company or has 
had anything to do with Bethlehem Steel Company in con¬ 
nection with the past strike, then there is a way of getting 
at that and not undertaking to air the affairs of the City of 
Johnstown in this proceeding and putting us in a position 
where the officials of the company and its counsel have to 
waste days here dealing with matters which have no con¬ 
cern, insofar as the company or corporation is concerned, 
with this proceeding and I vigorously protest against this 
line of inquiry. 

Trial Examiner Bloom: Mr. Keller? 

Mr. Keller: Mr. Examiner, the complaint in this case 
charges that the Respondents caused armed men to patrol 
the streets of Johnstown for the purpose of intimidating 
strikers and denying other employees of Bethlehem Steel 
Company and Bethlehem Steel Corporation the right to ex¬ 
ercise the rights guaranteed to them by section 7 of 
2419 the National Labor Relations Act. The connection be¬ 
tween the City of Johnstown and the Bethlehem Steel 
Company has already been shown in this record. It has 
been testified that the General Manager of the Cambria 
plant assured employees at a meeting of the Employee Rep¬ 
resentation Plan that they would have adequate police pro¬ 
tection if they wished to work. It has been testified— 

Mr. Moore: I object to that. I mean, if this is argument, 
we will make argument, but let’s keep to the record. There 
isn’t any such statement in the record as that. I am not 
worried, Mr. Examiner, about the effect of this upon you 
but I don’t think that statements should be made here— 
Trial Examiner Bloom: Suppose we have all of this ar¬ 
gument both pro and con off the record and then no one will 
be prejudiced by anything that may go in on the record. Do 
you care to do that, Mr. Moore? Before I rule on the ob¬ 
jection I would like to hear from both sides fully and with 
that in mind. You previously made a statement and Mr. 
Keller is in the process of answering it. 

Mi*. Moore: I haven’t the slightest objection to that but 
I do think we ought to keep within the record. The state¬ 
ment that there is any such evidence in the case should not 
he made because there are undoubtedly people here in this 
room who are hearing those statements who haven’t 
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2420 heard the evidence before and don’t know whether 
those statements are or are not correct. 

Mr. Keller: Mr. Examiner, Mr. Moore’s memory may be 
false or incorrect or mine may be incorrect but I respect¬ 
fully submit that that testimony was given here by more 
than one witness. 

Trial Examiner Bloom: At any rate, before we pro¬ 
ceed, Mr. Moore, would you care to have all of this off the 
record or in the record? It makes no difference to me be¬ 
cause it’s purely for the purpose of informing me. I would 
like to hear this before I rule on the motion. 

Mr. Moore: I don’t care. I think it might be just as 
well in the record. 

Trial Examiner Bloom: Very well. The only reason I 
asked, you suggested a moment ago it might be bad to be in 
the record. You may proceed. 

Mr. Keller: It has been testified that Mayor Shields 
spoke at a meeting of the citizens of Johnstown at which 
Mr. S. D. Evans, a special representative of the steel com¬ 
pany, was present and also spoke. There will be, we be¬ 
lieve, further testimony connecting the activities of Mayor 
Shields and the City of Johnstown with those of the Beth¬ 
lehem Steel Company in an effort to break the strike of the 
employees of the Bethlehem Steel Company and for that 
reason we submit that this testimony is relevant to the is¬ 
sues in this case. 

2421 Trial Examiner Bloom: May I see Board’s Ex¬ 
hibit 1, please ? 

Mr. Broun: I have it, Mr. Examiner. 

(Mr. Evans hands document to Examiner.) 

Trial Examiner Bloom: Mr. Reporter, will you please 
read back the question Mr. Keller asked the witness? 

The Reporter: The last question. 

Trial Examiner Bloom: The last question Mr. Keller 
asked; and then I believe there was an objection by Mr. 
Moore and certain statements made in support of the objec¬ 
tion and then— 

The Reporter: (Reading) “Is there any record in that 
book of wages or compensation to all special officers en¬ 
rolled or sworn in for service during the period June 1, 
1937 to July 15,1937?”. 
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Mr. Moore: Objection. 

Trial Examiner Bloom: Overruled. 

Mr. Moore: You understand, Mr. Examiner, of course, 
that I not only object to that question but to the entire line 
of inquiry. 

Trial Examiner Bloom: I quite understand. The record 
may so show. 

Mr. Moore: May I have an exception? May I say just 
one other word? I understood counsel for the Board to say 
that they would show more evidence connecting the 

2422 actions of the City or actions of the Committee, the 
Citizens Committee, with Bethlehem Steel Company. 

The use of the word “more” implies that some has already 
been adduced. I insist there isn’t a scintilla of evidence in 
this record to show any connection between anything that 
Bethlehem Steel Company did during this strike and what 
the City did or what the Citizens Committee did. Now as 
to the statement made to which Mr. Keller referred: Mr. 
Evans stated “that the officials of Bethlehem Steel Com¬ 
pany at Johnstown were making every effort to keep the 
shops open and it is up to the citizens to give protection to 
the men who are working and who want to go to work”. 
That’s the only statement that has been made here with 
reference to what Mr. Evans has said, at any time, as I re¬ 
member. 

Mr. Keller: Mr. Examiner, Mr. Moore does not have in 
mind the statements that I referred to. The statement that 
I referred to was made by Mr. Ellicott at a special meeting 
of the representatives of the Employee Representation 
Plan held on June 11, 1937, in the offices of the steel com¬ 
pany and the testimony here was given by the witness Ze- 
man, as I recall, and by the witness Tressler, as I recall, and 
perhaps one other witness. I am not sure about that. 

Mr. Moore: Yes, but those were matters which con¬ 
cerned the employees through the Employee Representa¬ 
tion Plan. It was not shown that anv member of the 

2423 City government was present at those meetings and 
said anything at those meetings or that any member 

of the Citizens Committee or any representative of the Citi¬ 
zens Committee was present at those meetings and said 
anything. Nothing has been shown here that relates to 
those two bodies, the City government and the Citizens 
Committee. 
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Trial Examiner Bloom: Mr. Moore, when this matter 
came up yesterday when Reverend Woloshuk, I think it 
was, testified, his testimony was substantially that a cer¬ 
tain statement was made by Mr. Evans at the first meeting 
of the Citizens Committee. 

Mr. Moore: That’s the statement I just read. 

Trial Examiner Bloom: Substantially, I don’t recall the 
words. 

Mr. Moore: I read it from the record. 

Trial Examiner Bloom: I have no doubt the words as 
you read it were the correct words, at all, and it was on the 
basis of that statement I permitted certain other testimony 
to go in yesterday. I stated at the time, yesterday, that 
without concluding as a matter of law that that statement 
did or did not bind the Bethlehem Steel Company or the 
Bethlehem Steel Corporation, that I felt, and I still feel, 
that that statement is of itself sufficient basis for permit¬ 
ting other testimony to go into the record. In other words, 
the question is, did Mr. Evans make that statement 
2424 as a private citizen or speaking on behalf of the 
Bethlehem Steel Company. 

Mr. Moore: Well, you don’t have to find out the answer 
to that question by subpoenaing the books of the City of 
Johnstown and undertake to show what the City of Johns¬ 
town has paid for this matter or that matter, for this em¬ 
ployee or that employee. 

Trial Examiner Bloom: It may have some bearing. I 
don’t know. 

Mr. Moore: But there is a way of getting at it and this 
is going at it backwards, as I see it, and encumbering this 
record with a mass of testimony that has nothing to do with 
us, whatever. It’s a waste of time and money, as it seems 
to me. 

Trial Examiner Bloom: Well, I previously overruled the 
objection and that ruling stands. 

Mr. Moore: Of course, I have an exception. 

Trial Examiner Bloom: Oh, certainly. Both to the par¬ 
ticular question and to the entire line of inquiry. Wait just 
a moment. Read back the question that was asked by Mr. 
Keller, please. 

The Reporter: (Reading) “Is there any record in that 
book of wages or compensation to all special officers en- 
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rolled or sworn in for service during the period June 1, 
1937, to July 15,1937?” 

Mr. Moore: Do you understand the question, Mr. 

2425 Brunner? 

The Witness: I understand it; yes, sir. 

A. There is not. 

Q. If there were such payments made during that period 
would they be entered in that book? A. They would. 

Mr. Moore: These are payments by the City of Johns¬ 
town, is that the question? 

Mr. Keller: I didn’t understand you. 

Trial Examiner Bloom: Read that question back, Mr. 
Reporter. 

The Reporter: (Reading) “Question: If there were 
such payments made during that period would they be en¬ 
tered in that book? Answer: They would.” 

Mr. Moore: My question was what “such” payments 
were, that’s all. 

Mr. Keller: May the record show that the word “such” 
refers to the payments covered in the previous question ? 

Trial Examiner Bloom: And did the witness understand 
it? 

The Witness: Paid by the City. 

Trial Examiner Bloom: Yes. 

Mr. Moore: May we have the previous question, just to 
be sure that the record is straight? 

The Reporter: (Reading) “Is there any record 

2426 in that book of wages or compensation to all special 
officers enrolled or sworn in for service during the 

period June 1,1937, to July 15,1937?” 

Mr. Moore: Well,— 

Mr. Keller: May the witness understand that I mean 
payments made by the City of Johnstown? 

Mr. Moore: Let the record show that’s what you mean. 
The question refers to payments made by the City of Johns¬ 
town, as I understand it. 

Trial Examiner Bloom: Go ahead, Mr. Keller. 

Q. (By Mr. Keller) Were there any payments made by 
the city of Johnstown as wages or other compensation paid 
to special officers— 

Mr. Moore: I object to the question. You have the rec¬ 
ords here. 
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Trial Examiner Bloom: Did you finish the question, Mr. 
Keller? 

Mr. Keller: No, I hadn’t. 

Mr. Moore: I am sorry. 

Trial Examiner Bloom: Will you please finish the ques¬ 
tion? 

Q. I meant to say special police officers enrolled or sworn 
in for service during the period June 1, 1937 to July 15, 
1937, as shown in that book? I beg your pardon. A. I 
answered that question a bit ago. 

2427 Mr. Keller: I beg your pardon. That question will 
have to be stricken, Mr. Examiner, in full. 

Trial Examiner Bloom: Very well; it may be stricken. 

Q. Does that book show any payment made by the City 
of Johnstown for wages or other compensation paid to all 
special police officers enrolled or sworn in for service dur¬ 
ing the period July 15, 1937, to date? A. Question again, 
please? 

Trial Examiner Bloom: Read that question, please. 

(Last question read by the reporter.) 

Mr. Moore: I object to the question. The books are here. 
They are the best evidence. This witness is not called upon 
to testify as to what the books show. Let items be pointed 
out to him and ask him what they mean. Why should he be 
called upon to exercise his memory when we have the best 
evidence here, namely the books themselves. 

Mr. Keller: Mr. Examiner, Mr. Brunner is much more 
familiar with the books than anyone else. If he wishes to 
refer to the books he is, of course, perfectly free to do so 
but to go through that book item by item and point out what 
was paid and what was not paid would be a very lengthy 
task and consume days of this Court’s time. 

Trial Examiner Bloom: Well, if the witness knows, he 
may answer. If he doesn’t know, he is at liberty, of 

2428 course, to examine the book. 

Mr. Moore: Yes, but he may be mistaken. Here 
are voluminous records. 

Trial Examiner Bloom: If the answer is “yes”, I as¬ 
sume a specific payment would then be pointed out of the 
book, so that if he is mistaken it will be apparent at once. 
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I see no harm in this method of examination where a man 
is familiar with books with which he himself has to do. 

Mr. Moore: Of course, it is no excuse for the examina¬ 
tion that counsel doesn’t know what is in the books. They 
had a long time yesterday afternoon and half an hour or 
more this morning. Certainly more than a half an hour; 
forty minutes, forty-five minutes yesterday afternoon and 
more time this morning and I am perfectly willing to grant 
them more time, as far as I am concerned. I don’t think 
this witness should be called upon to testify from memory 
as to what there is or is not in the books. He is an auditor. 

Trial Examiner Bloom: If he doesn’t know, he doesn’t 
know. If he knows, he can say so; if he doesn’t know, he 
can say so. Let’s find out. If he doesn’t remember, that’s 
the end of it. If he does remember, he can tell us what he 
remembers. I think this is proper. Do you understand 
the question, Mr. Brunner? 

The Witness: Not entirely. 

2429 Trial Examiner Bloom: Suppose you read it back, 
and then if you don’t understand it, Mr. Brunner, 
say so, and counsel for the Board will rephrase the ques¬ 
tion. 

(Last question read by the reporter.) 

Q. Do you understand the question? A. Yes, I under¬ 
stand the question. 

Trial Examiner Bloom: You may answer. 

A. It does not. 

Q. If such payments,—and again, by using the word 
‘ 4 such” I mean the same payments that were covered in 
the previous question,—were made, would they appear in 
that book? 

Mr. Moore: I object to the question. It has already been 
put and my objection sustained, as I understand it. This 
witness is purely an auditor to audit what has been done. 
He is not shown to have any knowledge as to what pay¬ 
ments should or should not be made. All that has been 
shown is that he has audited whatever payments there 
were, whatever receipts there were. 

Trial Examiner Bloom: Possibly I misunderstood the 
question, then. Read that back, please. 
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(Last question read by the reporter.) 

Trial Examiner Bloom: Do you insist on the objection, 
Mr. Moore? 

Mr. Moore: Yes. This witness doesn’t know anything 
about where payments would be recorded. All he 

2430 knows is that he audits these books. He is an au¬ 
ditor, not a paying agent; not an officer of the City, 

as I understand it, authorized to make any payment. He 
simply goes over the books after the payments have been 
made and after the records of the payments have been 
made. 

Trial Examiner Bloom: Possibly I am mistaken, but I 
understood that all payments are entered in the book; all 
payments made by the City of Johnstown, or disburse¬ 
ments, rather, are entered in these books. 

Mr. Moore: After they have been made. 

Trial Examiner Bloom: After they have been made. 
And this question says if there were any such payments 
would they be entered in this book. 

Mr. Moore; Well, if the witness has assumed to say that 
all payments would be recorded in the book, I am not sure 
that he understood the question when he answered it, but 
that does not make my objection any the less proper. 

Trial Examiner Bloom: Mr. Keller, suppose you find 
out just what this witness does know about these books 
so that there will be no question about it and T will reserve 
ruling on the question until this present examination is 
completed. 

Q. (By Mr. Keller) As auditor of the City accounts, do 
you check all disbursements made by all departments of 
the City? 

2431 Mr. Moore: I object to the question unless you 
show what you mean by the word **check”. 

Q. Do you examine those disbursements? A. I do. 

Q. And do you keep a record of all such disbursements ? 

Mr. Moore: I object to this line of questioning. Let the 
witness show what his duties are. You say “Do you exam¬ 
ine the disbursements”. What do you mean by the word 
“examine”? Let the witness tell exactly what his duties 
are. 
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Q. Will you tell us, Mr. Brunner, exactly what your duties 
are ? A. As I told you before, to audit all income—to audit 
income and expenditures of every department. That’s in 
brief. 

Q. Now will you describe what you mean when you say 
“audit”? A. Are you referring now to income or dis¬ 
bursements ? 

Q. Both. A. All receipts coming into the City Treasur¬ 
er’s office and all other offices, I audit either daily, monthly 
or annually and in practically every department, daily and 
monthly and annually. Disbursements, requisitions, are 
received by me. I approve all bills and when they are paid 
they are entered in my record. In other words, I 

2432 check the invoices before— 

Q. What do you mean when you say that as to dis¬ 
bursements all requisitions are made by you? A. They 
come to me. 

Q. For approval ? A. For approval; yes, sir. 

Q. So that if disbursements were made for the salaries 
of special police officers that disbursement would have to 
come to you for approval before it was made? A. It would. 

Q. And would you authorize the payment? A. Up to the, 
—if the proper authority requisitioned it and I thought it 
was a proper expense of the City. 

Q. So that as a part of your duty you are charged with 
the responsibility of seeing that it’s a proper expenditure? 
A. Yes, sir. 

Q. And that it’s properly authorized by an official? A. 
Yes, sir. 

Q. Now, then, do you make any book entries yourself? A. 
All by machine; accounting machine. 

Q. And are those made by persons operating those ma¬ 
chines under your instructions? A. Yes, sir. 

Q. Is that book compiled under your instructions? A. 
It is. 

2433 Q. And do you know that all disbursements of the 
City are entered by those machines on that book un¬ 
der your instruction? A. They have to be. 

Mr. Keller: Anything further? 

Trial Examiner Bloom: Mr. Moore, do you persist in the 
objection ? 

Mr. Moore: What was the question? 
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Trial Examiner Bloom: My question? 

Mr. Moore: No, the question pending. 

The Reporter: (Reading) “Question: And do you know 
that all disbursements of the City are entered by those ma¬ 
chines on that book under your instruction?” 

Trial Examiner Bloom: No, that is not the question. It 
goes back before Mr. Moore’s original objection. 

Mr. Moore: No, the question was if some payments were 
made, would something else follow. 

Trial Examiner Bloom: If certain payments were made 
would they be entered in this book? 

The Reporter: “Question: Is there any record in the 
book of wages or compensation to all special officers en¬ 
rolled or sworn in for service during—” 

Trial Examiner Bloom: No, that isn’t it. Mr. Keller, do 
you remember what the question was so you can help the 
reporter? 

Mr. Moore: Maybe if you take a new question— 
2434 Trial Examiner Bloom: No, the record will be all 
mixed up. We have had this voire dire examination 
to qualify a question or disqualify it and if we just leave it 
go, why the record will seem sort of pointless. Go back to 
Mr. Moore’s objection and it will be right before that; just 
before he was asked what his duties were, something like 
that. 

The Reporter: (Reading) “Question: If such payments, 
and again, by using the word ‘such’ I mean the same pay¬ 
ments that were covered in the previous question, were 
made, would they appear in that book?” 

Trial Examiner Bloom: Now what comes after that ? 

The Reporter: (Reading) “As auditor of the City ac¬ 
counts, do you check all disbursements made—” 

Mr. Moore: I think that is the question, back there. 

Trial Examiner Bloom: Is that the one? 

Mr. Moore: I withdraw my objection. 

Mr. Keller: May we have an answer to the question? 

The Witness: I thought I answered that question. 

Trial Examiner Bloom: No, there was one question you 
haven’t answered. I don’t know what the question is. 

Mr. Keller: Will the stenographer just read it. 

Trial Examiner Bloom: He has read about three of 
them. If you want an intelligent answer here you had bet- 
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ter have a particular question pointed out to the witness, 
or rephrase the question. 

2435 Mr. Keller: I will repeat that question. 

Trial Examiner Bloom: Suppose you do that. 

Q. If any such,—and again, by using the word “such”, 
I mean the payments covered in the previous question— 

Mr. Moore: Won’t you state what you mean by “cov¬ 
ered in the previous question”? That’s a long time back. 

Q. In other words, payments for wages and other com¬ 
pensation paid to all special police officers enrolled or sworn 
in for service July 15,1937, to date? 

Trial Examiner Bloom: I think that was the question, as 
best I can recollect. 

Q. If any such payments were made by the City of Johns¬ 
town would they appear in that book? A. July 15? I be¬ 
lieve, before, you said June 15. 

Trial Examiner Bloom: There were two questions; one 
was June 1 to July 15th. Now this question goes from 
July 15 to the present time. 

A. It would appear in the records. 

Q. Just to have this portion of the record clear, do any 
such payments appear in that book? A. They do not. 

Q. Will you, looking at the book, or if you remember in¬ 
dependently of the book, from your memory—will you take 
the book, please? (Hands book to witness) Will you now 
show us whether the book contains any entries show- 

2436 ing payment for purchases of equipment of police 
officers during the period June 1, 1937, to July 15, 

1937? 

Mr. Moore: Mr. Examiner, I am not sure that the record 
shows what is meant by the word the “book”, or the words, 
“the book”. 

Trial Examiner Bloom: Well, the record may show that 
the witness is examining a rather large book on the outside 
of which appear the words “Expenditure Journal” and un¬ 
der that the words “City Comptroller”. The book, as 
nearly as I can gather it, has approximately 300 or more 
pages; size about 18 by 24; and yellow sheets written on 
only one side,—on which appear certain words and figures. 
Would you care to have a more complete description, Mr. 
Moore? 

Mr. Moore: That’s all right. 
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Trial Examiner Bloom: If anyone has anything to add 
to it why they are perfectly welcome to do it. 

Mr. Keller: Mr. Examiner, may the record show that that 
book has been produced by the witness ? 

Trial Examiner Bloom: This is one of the books produced 
by the witness, of course. The record already shows that. 

Mr. Moore: Of course, it’s understood when I said I 
withdrew my objection to the question earlier that it does 
not withdraw my objection to the general line of testi¬ 
mony. 

2437 Trial Examiner Bloom: That’s quite true. And I 
am glad you called my attention to that point because 

you have two objections and I wouldn’t want the record to 
show you are withdrawing your objection to this line when 
you do not. May I suggest, Mr. Moore, that as you go along, 
if you have any particular objections to individual questions 
that you make them and then if you withdraw them from 
time to time just say, “I withdraw the specific objection”. 
Then I think the record will be perfectly clear. 

Mr. Moore: Thank you. 

Q. Do you remember the question? 

Mr. Moore: May I have it read? I don’t. 

Trial Examiner Bloom: Read the question. 

(Last question read by the reporter.) 

A. The record shows equipment purchased for the police 
department. 

Trial Examiner Bloom: May I see that, please? 

(Witness indicates to Examiner.) 

Trial Examiner Bloom: Would counsel care to look over 
the witness’s shoulder as he testifies? Possibly it might be 
informative; Mr. Keller, Mr. Moore. Probably it would 
be easier to understand the testimony. Let us arrange this 
so that the reporter can get this for the record. 

(Reporter sits in Examiner’s chair.). 

Mr. Keller: This is June 29th. 

2438 The Witness: Nothing was paid; nothing was pur¬ 
chased. 

Trial Examiner Bloom: Let’s ask questions and answers 
out loud. 
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Mr. Keller: Go back to the original question. 

Trial Examiner Bloom: Read that, Mr. Reporter. 

(Last question read by the reporter.) 

The Witness: My answer—I have answered that. 

Trial Examiner Bloom: Well, answer it again, so there 
will be no question. 

Mr. Moore: The question is “show us”, isn’t it? 

Q. Will you point out the first of those entries, Mr. Brun¬ 
ner? A. On June 15th, taken from my invoice records; 114 
safety hats were purchased for our police department. 

Q. From whom were those helmets purchased ? A. Port¬ 
able Lamp & Equipment Company. 

Q. And how much was paid for them? A. As I recall— 

Mr. Moore: Doesn’t the book show? 

Q. Doesn’t the book show? A. The book shows that it’s 
two different,—a total of $726.89. 

Q. And how was that amount paid? A. By check. 

2439 Q. Can you give us the date of the check? A. June 
the 29th. 

Q. Was that paid in regular course by the City of Johns¬ 
town? A. It was. 

Q. Are there any other entries in the book respecting the 
payment for helmets furnished to police officers? A. That 
includes two purchases; that amount. 

Q. Are there any other entries showing purchases? 

Mr. Moore: You mean in that period? 

Q. Yes. A. There is. 

Q. Where is it? A. June the 18th, twenty-five special 
badges were purchased. 

Q. From whom were the badges purchased? A. Levy’s 
Sport Shop. 

Q. And how much was paid for these badges? A. $2.50 
a piece. 

Mr. Moore: How much was the total? 

The Witness: The three different concerns total— 

Q. Just a moment, Mr. Brunner; let’s confine ourselves to 
the 50 police badges that were purchased June 22nd. How 
much was paid for them? A. $125 

2440 Q. And was that amount paid? A. It was paid. 

Q. When was it paid? A. July 6. 

Q. And how was it paid? A. By check. 
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Q. By check of the City of Johnstown? A. By check of 
the City of Johnstown. 

Q. Do yon have any other entries regarding badges? A. 
I have. 

Q. What’s the date of the purchase of the badges? A. 
22nd of June. 

Q. And how many were purchased? A. 125. 

Q. From whom were they purchased? A. Levy’s. 

Q. And what amount of money was paid for them? A. 
$312.50. 

Q. And when was that paid? A. July the 6th. 

Q- And how was it paid? A. By check; City check. 

Q. By check of the City of Johnstown? A. Yes, sir. 

Q. Do you have any other entries concerning badges? 
A. No, sir. I referred to that first, on the 18th of 
June. 

2441 Q. How many badges were purchased altogether? 
A. 200. 

Q. And what was the total amount paid for badges? A. 
$500. 

Q. And were they all purchased from Levy’s Sport Shop? 
A. They were. 

Q. And were they all paid for by check of the City? A. 
Yes, sir. 

Q. Now do you have any other police equipment on your 
records? A. No, sir. 

Trial Examiner Bloom: What was the answer, please? 

(Last answer read by the reporter.) 

Mr. Moore: I am not sure the question is clear. “Do 
you have any other police equipment on the records”? 

Mr. Keller: I will withdraw the question. 

Trial Examiner Bloom: Suppose you withdraw it and 
rephrase it. 

Q. Do your records show any other payments for police 
equipment? A. No, sir. I beg your pardon, sir. You mean 
in that period? 

Q. In the period June 1, 1937 to July 15, 1937. 

Trial Examiner Bloom: Read that question back. I 
don’t think Mr. Moore got it. 

2442 (Last question read by the reporter.) 
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Mr. Moore: I am not sure the witness understands what 
he means by 4 ‘records”. “Do your records show”? Re¬ 
ferring to this book? 

Mr. Keller: Yes. 

Q. During the period June 1, 1937, to July 15, 1937, does 
this book show payment for any purchases of police uni¬ 
forms? A. No, sir. 

Q. As to the same period does this book show any pay¬ 
ments for purchases of revolvers for police? A. It does 
not. 

Q. During this period does this book show any payment 
for purchase of other firearms? A. It does not. 

Q. During this period does this book show the payment 
for purchases of any riot sticks for the use of the police? 
A. It does not. 

Q. During this period does this book show payment for 
transportation furnished the police? A. It does not. 

Q. During this period does the book show any payments 
for meals furnished to the police of Johnstown? A. It 
does not. 

Q. During this period does this book show payment for 
lodging of police of Johnstown? A. It does not. 
2443 Q. During the period July 15, 1937, to date, does 
this book show any entries for payment of the pur¬ 
chases of badges, uniforms, revolvers or other firearms, riot 
sticks, for the use of the police of the City of Johnstown? 

Mr. Moore: Just a moment, please. Isn’t that a repeti¬ 
tion of the question previously asked? 

Trial Examiner Bloom: Different dates. 

Mr. Keller: Different dates. 

Trial Examiner Bloom: One was June 1st to July 15th 
and this question, as I understand it, is July 15th to date. 

Mr. Keller: That is correct. 

Mr. Moore: During all the previous questions, then, do 
I understand “this period” means from June 1 to July 15, 
1937? 

Mr. Keller: It is so understood. 

A. It does not. 

Q. Now, referring to the period June 1, 1937, to July 15, 
1937, are there any entries in this book showing payments 
made for the hire and use of any automobiles, taxicabs, 
trucks and other vehicles and conveyances not owned by 
the City of Johnstown? A. It does not. 
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Q. During the period July 15, 1937, to date are there any 
entries in that book showing payments for the hire and use 
of automobiles, taxicabs, trucks and other vehicles 

2444 and conveyances not owned by the City of Johns¬ 
town? A. No such record in this book. 

Q. Concerning the period June 1, 1937, to July 15, 1937, 
are there any entries in that book showing payment for the 
purchases of machine-guns, riot guns, maces, riot sticks, 
tear gas, tear gas equipment and ammunition ? A. A small 
amount of ammunition was purchased. 

Q. What is the first entry concerning the purchase of 
ammunition? A. July the 6th. 

Q. And what ammunition was purchased on July 6? A. 
Four boxes of the regular cartridges that the policemen 
use, amounting to $5.16. 

Q. And where were they purchased? A. From Levy’s. 

Q. During the period July 15, 1937, to date are there any 
entries in this book showing payment for purchases of 
machine-guns, riot guns, maces, riot sticks, tear gas and 
tear gas equipment and ammunition? A. No, sir. 

Mr. Saylor: Other than what you stated, Mr. Brunner. 

The Witness: Other than what I stated. 

Q. Yes. Concerning the period June 1, 1937, to July 15, 
1937, are there any entries in this book showing wages or 
other compensation paid to police officers who were 

2445 enrolled or sworn in by the City of Johnstown on 
behalf of or for service to any private firms or cor¬ 
porations including the Bethlehem Steel Company? 

Mr. Moore: I object to that “on behalf of any corpora¬ 
tion”. He has testified that these were payments made by 
the City of Johnstown, as I understand it, in the regular 
course of the business of the City of Johnstown. 

Trial Examiner Bloom: Read the question. 

(Last question read by the reporter.) 

Trial Examiner Bloom: He may answer. 

A. There is not. 

Trial Examiner Bloom: We will take a ten minute re¬ 
cess and the witness is instructed to speak to no one during 
the recess. 
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Recess Taken 

Trial Examiner Bloom: Are you ready to go ahead, Mr. 
Rose? 

Mr. Rose: I will get Mr. Keller. I don’t want to take the 
examination. 

Trial Examiner Bloom: That’s right. He was examin¬ 
ing. 

Mr. Rose: He was examining. 

(Short pause.) 

Mr. Evans: Mr. Examiner, somebody here in the audi¬ 
ence is requesting they talk louder; so they can hear. 

2446 Trial Examiner Bloom: Did they say who, Mr. 
Evans ? 

Mr. Moore: (As Mr. Evans is leaving auditorium) He 
has gone. 

Trial Examiner Bloom: You may proceed. 

Q. (By Mr. Keller) Mr. Brunner, the record may be a 
little bit obscure on the number of safety helmets that were 
purchased. Will you turn to the entry respecting the pay¬ 
ment for safety helmets and tell us how many helmets were 
purchased? 

Mr. Moore: I think the record is perfectly clear, Mr. 
Examiner. I don’t want to lumber this record too much 
by repetition. 

Trial Examiner Bloom: Well, it will just take a short 
answer. He can just give us the number and get it over 
with. 

A. 114 and 120; two different purchases. 

Q. In due course do you approve for payment all expen¬ 
ditures of the City— A. I do. 

Q. —within—just let me finish the question. —within 
thirty days after the expenditure is incurred? 

Mr. Moore: I object to that. This witness records in 
this book the expenditures which, as I understand it, he 
approves. Now you are asking him if he approves all ex¬ 
penditures. 

Mr. Keller: Well, let’s make that entirely clear. 

2447 Q. Mr. Brunner, do you approve all expenditures 
of the City? 

Mr. Moore: Same objection. 
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Trial Examiner Bloom: What is the basis of the objec¬ 
tion, Mr. Moore? 

Mr. Moore: Why, he records, as I understand it, the ex¬ 
penditures that are made and have been approved. I don’t 
know whether there is any possibility of any expenditures 
having been made that are not approved by him. 

Trial Examiner Bloom: Read that question again. 

(Last question read by the reporter.) 

Mr. Moore: If you ask him whether an expenditure can 
be made before he approves it— 

Mr. Keller: I would be glad to rephrase the question 
that way. 

Trial Examiner Bloom: Suppose you do that. There is 
some confusion there. Mr. Moore’s point is very well 
taken. 

Q. Can an expenditure of the City be made without your 
approval? A. It cannot. 

Q. Now', how much time customarily elapses, as shown 
by that record, between the time an expenditure is ap¬ 
proved and the time w’hen it is paid? A. Always within a 
period of thirty days. 

Q. Do you recall having approved any expendi- 
2448 tures for equipment for special police during the 
period June 1, 1937, to date? A. The items that I 
related. 

Q. Do you mean by the items you related only the safety 
helmets and the small box of ammunition and the— 

Mr. Rose: —badges. 

Q. —badges? A. Right. 

Trial Examiner Bloom: Mr. Moore, did you get that; 
the question and answer? 

Mr. Moore: I did not. 

Trial Examiner Bloom: Read that back. 

(Last question and answer read by the reporter.) 

Mr. Moore: Now that’s rather confusing. I don’t know 
what kind of payments,—what the payments were for. 

Trial Examiner Bloom: Suppose you develop that, Mr. 
Keller. 

Mr. Keller: Mr. Examiner, I respectfully submit there 
is no reason for developing it. It’s all in the record as to 
what expenditures were made for badges. 
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Trial Examiner Bloom: Yes, but that last question may 
tend to confuse the record rather than clarify it. That’s 
the very point. If the record was clear up to that point 
there is no necessity for the further question, but if the 
further question develops something further, stand- 

2449 ing alone, as a question, it does tend to confuse, I 
am afraid. 

Mr. Keller: Perhaps I don’t understand. Will you read 
the question? 

Trial Examiner Bloom: Read the question back. I know 
I was confused by it. 

(Last question and answer read by the reporter.) 

Mr. Moore: I still have the objection pending? 

Mr. Keller: May I clarify, Mr. Moore? 

Mr. Moore: I am sorry. 

Trial Examiner Bloom: I wish you would. Mr. Moore 
and I were unanimous in that respect. 

Mr. Keller: All right. 

Q. By “badges” do you refer to the payments for badges 
which you testified appear in this book? A. Yes, sir. 

Q. And by “ammunition” do you mean the small box of 
ammunition which you testified from the book was pur¬ 
chased from Levy’s Sport Shop? A. I do. 

Q. And as to the helmets, do you mean the helmets which 
were purchased from the Portable Lamp and Equipment 
Company? A. I do. 

Q. As shown by this record? A. Yes, sir. 

2450 Mr. Moore: Now, Mr. Examiner, he has talked 
in previous questions about payments for special 

police and I don’t know whether the payments to which he 
has referred are intended to be tied up with special police 
or whether this is regular equipment for the City, or what 
not. 

Mr. Keller: I mean,—Mr. Moore, if you will permit me 
to I will clarify that. 

Q. Do you know whether special police were sworn in and 
used by the City of Johnstown during the period June 1, 
1937, to July 15, 1937? 

Mr. Moore: Answer yes or no. 

Trial Examiner Bloom: Do you know, Mr. Brunner? 

The Witness: Do I know? 
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Trial Examiner Bloom: Do you know whether there 
were any such persons? 

The Witness: I do not know. 

Q. Well, how do you know that the helmets were used for 
special police and not for City police on the regular force? 

Mr. Moore: He hasn’t testified that he did know. 

Q. If you know. A. Do you want me to comment on that 
particular question? 

Q. I would be glad to have your comment. 

Mr. Moore: No, I object to any comments. The ques¬ 
tion has been asked,—read the question, please. 

(Last question read by the reporter.) 

2451 Mr. Moore: ‘‘If you know.” 

The Reporter: “If you know.” 

Mr. Moore: I object to the question. I think the ques¬ 
tion should be “do you know.” It is indefinite. 

Mr. Keller: Under Mr. Moore’s objection I will re¬ 
phrase the question. 

Q. Do you know if the helmets were used by special 
police or regular City police? A. The requisition came 
from the police department and as far as I know they were 
used by our regular policemen. 

Q. Do you know whether the badges which you have 
testified were paid for as shown by that book,—I believe 
they were 200 in number,—were used by special police or 
by the regular City police? A. Answer the same way. 
The requisition came through as from the police depart¬ 
ment, from the proper authorities. 

Q. Did you have any requisition during the period June 
1, 1937, to date from the police department for other equip¬ 
ment for police, such as revolvers and other firearms, riot 
sticks— A. I believe several small— 

Q. Just a moment; let me finish. —night sticks, ma¬ 
chine-guns, riot guns, maces, tear gas and tear gas equip¬ 
ment. A. No, sir; outside of small boxes of ammunition, 
as I mentioned amounts to about $5. 

2452 Q. During the period June 1, 1937, to July 15, 
1937, did you have any requisition from the police 

department for the hire and use of automobiles, taxicabs, 
trucks and other vehicles and conveyances not owned by 
the City of Johnstown? A. I did not. 
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Q. Again referring to this book, Mr. Brunner, will you 
turn to the month of January, 1937. 

Trial Examiner Bloom: Just a moment, pardon me. 
Just off the record. The school officials will need the audi¬ 
torium today from about 1:00 to 3:00, so instead of ad¬ 
journing at 12:30 we will go ahead until 1:00 and then re¬ 
convene at 3:00 o’clock, instead of 12:30 to 2:00 o’clock. 
If anyone wants to go out and get a sandwich now this is 
the appropriate time. On the record. All right, Mr. Kel¬ 
ler. 

Mr. Keller: What was that question, Mr. Reporter? 

(Last question read by the reporter.) 

Q. Are there any entries in the book for January, 1937, 
showing wages paid to police officers, whether regular or 
special? A. I will refer to the record. 

Mr. Keller: May I look at the records with the witness, 
Mr. Examiner? 

Trial Examiner Bloom: Mr. Moore, would you care to 
look, also? 

Mr. Moore: I don’t think so, for the moment. Be- 
2453 fore the witness answers,—gives us any infonntion, 
I w r ould like to make an objection. 

Trial Examiner Bloom: What was that last question? 
I didn’t get it. 

(Last question read by the reporter.) 

Q. Do you have an entry in the accounts of Janu¬ 
ary showing wages to policemen by the City of Johnstown? 

Mr. Moore: I am sorry, will you read the question ? 

(Last question read by the reporter.) 

Mr. Moore: I object to the question and the general line 
of inquiry on the same grounds that I have previously 
stated and, in addition, that this question is directed to 
payments made by the City six months or nearly six 
months, prior to any period referred to in the complaint, 
as I understand it. It can have nothing to do with the Re¬ 
spondents in any way. It would be just as logical if you 
go back to January, 1927, or dig into the history of affairs 
of this City for all time. I don’t know the purpose for 
which it’s being done. It certainly can’t be for any pur¬ 
pose, as I see it, relating to this proceeding. 
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Trial Examiner Bloom: Mr. Keller, suppose you en¬ 
lighten us a little bit. 

Mr. Keller: Mr. Examiner, the reason for going back 
is to show that in regular course the salary for the police¬ 
men employed by the City of Johnstown equalled 

2454 a certain amount which, on each pay period, was ap¬ 
proximately the same, thereby showing that if 

special police were employed during the strike the payrolls 
would be correspondingly greater. 

Trial Examiner Bloom: He may answer. 

Mr. Moore: Of course, there aren’t any facts here be¬ 
fore the Board which would warrant any such statement 
by counsel. 

Trial Examiner Bloom: Do you intend to develop those 
facts— 

Mr. Moore: Nothing has been shown that there were 
any special police hired; nothing has been shown with ref¬ 
erence to special police; nothing has been shown that there 
may not have been some particular circumstance which 
required more police at one time than another. Unless we 
go into the whole question, which is entirely irrelevant, 
showing all about the affairs of the City of Johnstown, we 
can’t draw any conclusions from the pay for January as 
distinguished from May, July or September. 

Mr. Keller: That’s exactly the point, Mr. Examiner. 
In order to go into the whole situation we must go into it 
a step at a time and it is not possible to show everything 
at one time. The discussion as to the materiality and the 
relevancy of this testimony has already been dispensed 
with and the ruling made. Now it’s just a matter 

2455 of finishing up these items individually and then 
getting on to the next thing. 

Trial Examiner Bloom: I will overrule the objection. 
He may answer. A. I have wages paid to policemen in 
January. 

Q. Will you tell us how much was paid and the date of 
payment? A. On January the 20th, police were paid 
$5345.43. 

Q. Was any of that money paid for overtime work? A. 
it was. 

Q. Will you tell us how much? A. Overtime for 19—for 
January, 1937, for a two weeks’ period, this is, $130.22. 
Overtime for 1936, $473.16. 
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Mr. Moore: May I have that answer? Overtime for 
what? 

Trial Examiner Bloom: Read that answer back, Mr. 
Reporter. 

(Last answer read by the reporter.) 

Q. Do you know, Mr. Brunner, what is meant by “over¬ 
time for 1936”? A. I do. 

Q. What is that, please? A. An ordinance was passed 
by Council giving our police force back time, paying them 
back time, over a period of 20 pays for 1936 and 

2456 also overtime for 1937, if they worked over their 
eight hours a day. 

Q. I see; thank you. Now were those payments to police¬ 
men which you have just described made by check? A. 
They were. 

Q. On the date that vou have stated? A. January the 
20th. 

Q. And was the check issued by the City of Johnstown? 
A. All checks were. 

Q. Are there any other entries showing payment of 
wages to policemen during the month of January, 1937? 
A. That’s all for January. 

Q. Will you turn to the month of February, 1937, in your 
book and tell us whether there are any entries in the book 
showing payment of wages to City policemen in that month. 

Mr. Moore: Mr. Examiner, this testimony all goes in 
over my objection. 

Trial Examiner Bloom: Certainly. The record may 
so show. 

A. The record shows for February, salaries paid police¬ 
men. 

Q. And how much was paid for February? 

Mr. Moore: While he is figuring, may we have the 
record show if it does not for what the amount paid in Feb¬ 
ruary was paid? 

Q. Wages of regular City policemen or special 

2457 City policemen. A. Total wages paid February 4, 
for the last two weeks in January, $5158.82. 

Q. And how much of that was for the regular salaries 
for that period? A. Regular salaries, $4872.27. 

Q. And how much for overtime during 1937? A. $92.65. 
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Q. And how much for 1936 overtime? A. $339.88. 

Q. Are there any other entries made in that book for 
the month of February, 1937? 

Mr. Keller: Off the record. 

Trial Examiner Bloom: Off the record. 

(Discussion had off the record.) 

Trial Examiner Bloom: On the record. 

Q. Will you, Mr. Brunner, please itemize for us finish¬ 
ing up the month of February and for each month there¬ 
after, the date of wage payments made to regular or special 
City police by the City of Johnstown, showing what wages 
were paid regularly for that pay period; what was paid for 
overtime in 1937 and what was paid for overtime for 1936 
and showing how the payment was made, that is, whether 
by cash or by check, and the date of the payment and 
whether the check, if one was issued, was the check of the 
City of Johnstown? A. February the 20th; regular sal¬ 
aries, $4742.05. Overtime for 1937, $70.43. Over- 
2458 time for 1936, $357.96. That pay period was for 
the first half of February. 

Q. Just a moment. Will you describe how that payment 
was made? A. Individual checks to each man. 

Q. Checks of the City of Johnstown? A. City of Johns¬ 
town; yes, sir. That will apply to all of these. March the 
4th, salaries, policemen, $4731.96. Overtime for 1937, $47.91. 
Overtime for 1936, $830.37. This pay was for the last half 
of February. 

Q. Mr. Brunner, will you tell us how the payments were 
made? A. Paid by individual checks drawn from the City 
of Johnstown,—on the City of Johnstown. March the 20th, 
salaries paid policemen, $4720.93. Overtime for 1937, 
$53.38. Overtime for 1936, $702.91. This pay was for 
the first half of March; individual checks were paid each 
man drawn on the City of Johnstown. Pay period for 
the last half of March, paid April the 4th: Salaries to 
policemen, $4679.16. Overtime for 1937, $106.57. Over¬ 
time for 1936, $381.59. Paid by individual checks drawn 
on the City of Johnstown. Pay period for the first part 
of April, paid April 20th: police salaries, $4647.01. Over¬ 
time for 1937, $100.47. Overtime for 1936, $298.19. Paid 
by individual checks, checks drawn on the City of Johns- 
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town. Pay period for the last half of April, paid 

2459 May the 4th: policemen salaries, $4742.52. Over¬ 
time for 1937, $287.21. Overtime for 1936, $377.72. 

Individual checks, City of Johnstown. 

Mr. Moore: What was that last amount, Mr. Reporter? 
The Reporter. $377.72. 

Mr. Moore: —72. 

A. For the first half of May, paid May the 20th: police¬ 
men salaries, $4742.05. Overtime, 1937, $237.13. Over¬ 
time for 1936, $454.94. Each man paid individual checks 
drawn on the City of Johnstown. Pay period for the last 
half of May, paid June the 4th. Salaries of policemen, 
$4716.11. Overtime, 1937, $317.06. Overtime, 1936, $317.56. 
Individual checks, City of Johnstown. First half of June, 
salaries $4668.69. Overtime for 1937, $36.96. A special 
payroll for our policemen, $1141.77, also overtime. 

Q. Just a moment, Mr. Brunner. 

Mr. Moore: What is the last figure, please? 

The Witness: $1141.77. Overtime, 1936, $272.47. 

Q. Mr. Brunner. A. Yes, sir. 

Q. What do you mean when you say “special payroll”? 
A. It was a special pay roll made up during this period; 
overtime. 

Q. WTiat was that pay period? A. From June the 1st to 
June the 15th, inclusive. 

Q. Did you have any requisitions for that socalled 

2460 “special payroll”? A. In the form of a payroll. 
The time was kept by the secretary. 

Q. Who sent you the payroll? A. The Chief of Police, 
and the Mayor. 

Q. Do you remember what the payroll contained? A. I 
do. The names of each man and their overtime. 

Q. Do you recall whether the men listed on that payroll 
were the regular City police officers? A. Regular City po¬ 
lice officers. 

Q. Do you recall whether there was listed on that payroll 
any special police officers? A. There was not. 

Q. So that this item, special payroll, relates solely to 
overtime work performed during the strike? A. For the 
period of June the 1st— 

Mr. Moore: Just a moment, please. I object to that. 
Trial Examiner Bloom: Sustained. 
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Q. Does that special payroll refer to duties performed 
by the regular City police during the strike? A. During 
the period— 

Mr. Moore: 1 object to that. Just a moment, please. 

Trial Examiner Bloom: Just a moment. Sustained. 

Mr. Moore: Don’t answer, Mr. Brunner, before I have 
a chance to object. 

Trial Examiner Bloom: This is off the record. 

2461 (Discussion had off the record.) 

Trial Examiner Bloom: On the record. 

Mr. Keller: May I have the question and answer pre¬ 
vious? The last question and answer that was put in evi¬ 
dence without objection by Mr. Moore? 

Trial Examiner Bloom: Certainly. 

The Reporter: (Reading) “Question: Do you recall 
whether there was listed on that payroll any special officers? 
Answer: There was not. Question: So that this item, 
special payroll, relates solely to overtime work performed 
during the strike? Answer: For the period of June the 
1st—“ 

Q. Now, will you resume reading the entries as you were 
doing before, Mr. Brunner? A. Pay period for the last 
half of June, paid July the 3rd, by individual checks drawn 
on the City of Johnstown: salary, policemen, $4722 even. 
Overtime, 1937, $1941.38. Overtime, 1936, $272.47. 

Q. Mr. Brunner, may I interrupt? doing hack to your 
entries of the pay period ending June 15 and referring you 
to that special payroll entry in the amount of $1141.77, was 
that also paid by individual checks of the City of Johns¬ 
town? A. It was: yes. sir. 

Mr. Moore: Answer “yes, sir’’? 

The Witness: Yes. 

2462 Q. Now concerning the entries,—just permit me 
to interrupt, Mr. Brunner. 

Mr. Keller: Mr. Reporter, will you read the witness' 
testimony as to the pay period ending June 29th, or some¬ 
thing like that? The following pay period, anyway, after 
the 15th of June. 

Trial Examiner Bloom: Paid July 3rd. 

Mr. Moore: Do you want the entries read as distin¬ 
guished from the amount: that is, the exact entries? 
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Mr. Keller: I would like to have the reporter read what 
Mr. Brunner said. 

Mr. Moore: T am sorry, I thought you were asking the 
witness. 

The Reporter: (Reading) “Answer*. Pay period for 
the last half of June, paid July the 3rd, by individual checks 
drawn on the City of Johnstown: Salary, policemen, 
$4722 even. Overtime, 1937, $1941.38. Overtime, 1936, 
$272.47.” 

Q. Now the entry of $1941.38 for overtime in 1937, do 
you know whether that refers to overtime work done by 
the regular City police during that pay period ending 
July 3rd? A. I am positive it’s our regular policemen. 

Q. Thank you. Will you continue, Mr. Brunner? A. Pay 
period for the first half of July, paid July the 20th by in¬ 
dividual checks drawn on the City of Johnstown: salaries, 
$4795.51. Overtime, 1937. $2558.31. Overtime, 1936, 


2463 $318.16. 


Q. Mr. Brunner, may I interrupt again? The entry 
of $2558.31 for overtime in 1937, was that overtime paid 
to regular City policemen for the pay period until,—ending 
July 20? A. It was; ending July 15th. 

Q. I beg your pardon— 

Mr. Moore: July 15th? Mr. Reporter, will you read 
me the witness's answer? 

The Reporter: (Reading) “Answer: Pay period for 
the first half of July, paid July the 20th by individual 
checks drawn on the City of Johnstown: Salaries, 
$4795.51. Overtime, 1937, $2558.31. Overtime, 1936, 
$318.16.” 

Q. Will you resume? A. Pay period for the last half of 
July, paid by individual checks drawn on the City of Johns¬ 
town : Policemen salaries, $4811.82. Overtime, 1937, 
$1311.62. Overtime, 1936, $364.74. 

Q. Mr. Brunner, will respect to the entry of $1311.62, rep¬ 
resenting overtime paid in 1937, was that paid to regular 
City policemen for the pay period ending that date? A. 
Yes. 

Mr. Moore: 1 didn't get the date. What was the date? 

Trial Examiner Bloom: Would you read that, please? 

The Reporter: (Reading) “Answer: Pay period for the 
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( t b Thank you, Mr. Brunner. That will be fiiouicli. 

Mr. Keller: Mr. Kxam’ner. ihis is off the record, please. 
I rial Kxaminer Bloom: Off the record. 

Mr. Keller: \\ ii! you rcl icsh my recollection and that 

of my associates!' lias there been testimony in this record 
that all disbursements paid 1 *\ tiiet 'ity were paid hv check t 
Trial Kxaminer Bloom: Not that 1 recall. Possibly Mr. 
Moore could. 

-4(>(> Mr. Moore: 1 don't want to assume tin* respon- 

sihility. 

Trial Kxaminer Bloom: i don't recall. 

M r. Kel ler: Out he record. 

Trial Kxamiuei* Bloom: (hi the record. 

Mr. hriuiiior. art disbursements of every nature, made 
by the ('ily, always paid by cheek of tin* Oity.' 

Mr. Moore: Is that a complete question, Mr. Keller ! 

Mr. Keller: Yes. it is. 

Mr. Moore; ()| course, that calls for an assumption of 
a state ol tacts which the witness may not know,—of 
which the witness may not have any knowledge. 

I rial Kxaminer Bloom: Well, if you know, Mr. Brun¬ 
ner. 

A. I'aid by check, always. 

Q* Do you know that of your own knowledge.' A. Yes. 
(J* Do you draw the check yourself, Mr. Brunner, in each 
case/ A. 1 do not draw the cheek. 

(*!• Does the check go throuuh vour hands for approval? 
A. Yes. 


Trial Kxaminer Bloom: Mi*. Brunner, would you mind 
speaking out because the record unfortunately does not 
get nods of the head: either anirmatively or negativelv. In¬ 
cidentally, Mr. I'eporter. when lie asked tin* witness 
whether he knew of that of his own knowledge lie 
-4(i7 shook his head ••yes". I don’t know, he may have 
said something aside. You may show that. 

( c ). I hand you another book- 

Trial Kxaminer Bloom: Are you about to got into some- 
1 hing new, M r. Keller ! 

Mr. Keller: It won’t be very long. 

Trial Kxaminer Bloom: i thought we would take about 
a live minutes recess and then we can run until 1 :00 o'clock. 

Mr. Keller: All right. 
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Trial Kxaminer Bloom: The* witness is dirn'lcd not to 
speak to anyone during the recess. 

Rt'crss Taken 

Trial Kxaminer Bloom: Von may proceed, Mr. Keller. 

( t ). Mr. Brunner. 1 hand you another hook and ask you 
what that is. A. The warrant register. 

Trial Kxaminer Bloom: You might have tin* witness, for 
the sake of the record, describe what the hook is. 

Mr. Moore: I didn't hear the answer. 


(Last answer read by the reporter.) 

(<). Will you describe the book, Mr. Brunner ! A. This 
record amounts we keep a record of ail bills and the 
date and whom paid to, the amounts and who paid to. 

Trial Kxaminer Bloom: Can you describe the physical 
characteristics ot the book: what it looks like, please.’ 
24(iS Mr. Keller: Might I describe it. Mr. Kxaminer.' 

Trial Kxaminer Bloom: If you care to. .lust so 
there is a description in the record. 

Mr. Keller: May the record show that this is a loose- 
leaf book, bound in cloth, covers being about IS ’nclies by 
15 and containing blue pages on which are made entries 
by a calculating machine. 

Mr. Moore: Kntries made by—Mr. Importer— 

The Reporter: “—On which are made entries by a 
calculating machine." 

Trial Examiner Bloom: **—entries made by a calculat 
ing machine." 

Mr. Keller: The cover being blue in color. 

Trial Kxaminer Bloom: Mr. Moore, would you care to 
add anything to the description of the book, for the record/ 

Mr. Moore: Xo: I would like to know what he means by 
“entries made by a calculating machine". 

Mr. Keller: May the record show counsel for the Board 
assumes that the entries are made that way because they 
look that way. 

Mr. Moore: Are the records. Mr. Witness, made by a 
calculating machine ! 

The Witness: A bookkeeping-account ing machine. 

( t ). Is this warrant register an ollicial City record? 
2461) A. It is. 
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Q. Ls it kept in your esutody! A. It is. 

< t ). And dons it show warrants issued in payment of < ’ity 
disbursements ! A. It does. 

Mr. Moore: May we. for the record, understand what 
that means! He has testified he paid by cheek and now we 
have a. warrant issued in payment of Pity disbursements, 
as I understand it. Maybe 1 misunderstood. 

<. t ). Will you tell us what you mean by warrant, Mr. Brun¬ 
ner/ A. Warrant of amounts due to any of our creditors, 
I would say. 

< t ). Well, is the warrant the same as the cheek! A. Yes. 

( t ). When you say “warrant" you mean an instrument 
drawn payable to a creditor! A. To a creditor. In other 
words— 

Mr. Moore: Excuse me. i couldn't hear, Mr. Exam¬ 
iner. Will you read that, please! 

(Last question and answer read by the reporter.) 


(<). In other words, what! A. We may have four or five 
or more requisitions .no in, a wotk, and we draw up our 
warrants once a week. They are all in one check. One 
check may include five or six requisitions. 

24-70 O. When you say "one check" do you mean war¬ 
rant! A. Yes, sir. 

( c ). What do you call these instruments of payment that 
the Pity issues, do you call them checks or warrants! A. 
('hecks. 


Q. Then this word “warrant" on the outside of this 
hook might he correctly translated “check register", is that 
correct! A. It could. 

Mr. Moore: Off the record. 

Trial Examiner Bloom: Off the record. 

Air. Moore: I don't understand that. 

Mr. Keller: Well, it's the Pity Warrant Register. 

Mr. Moore: Yes, I know, but might not the record show 
the difference between a check and a warrant? It is en¬ 
tirely muddy in my mind. 

The Witness: Pan I explain this off the record! 

Mr. Keller: Yes, this is off the record. 


(Discussion between witness, the Examiner and Mr. 
Moore, off the record, in regard to explanation of the War¬ 
rant Register.) 
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Trial Examiner Bloom: On the record. The record 
may show that there was an off the record discussion in 
which the witness participated for the purpose of clarify¬ 
ing certain things in the mind of counsel and tin* 

2471 Trial Examiner. The witness will now make that 
explanation in the record. Just go ahead and tel! 

us again, Mr. Brunner, what you told us a minute ago and 
I think it will he very satisfactory. 

The Witness: There is one check,— 1 am referring now 
to a payroll,—one check drawn for the total payroll. Then 
individual checks are made out for each employee. This 
one check is entered in the Warrant Register for tin* total 
amount. Various corporations may have four or five,— 
send in four or live hills, we receive four or live bills, or we 
may have requisitions (.luring the period of one week. They 
are totalled and one check is drawn for the total, for the 
payment, during the period of one week. In other words, 
we pay our bills weekly. 

Trial Examiner Bloom: Well, what is the difference, 
if I may interject, between a check and a warrant? I don’t 
think the record is quite clear on that and that was Mr. 
Moore's original question, as I recall it. 

The Witness: In other words, my Expenditure Journal 
shows each and every check,—or purchase, rather, and this 
will show just what checks are drawn. 

Trial Examiner Bloom: What will? 

The Witness: The Warrant Register. 

Trial Examiner Bloom: Will they show every individual 
check or just the blanket check, as you have described it? 

The Witness: The blanket check. 

2472 Trial Examiner Bloom: Does that clear it up, 
Mr. Moore? 

Mr. Moore: Yes, it's clear in my mind. 

Trial Examiner Bloom: Mr. Keller, you may continue. 

(Mr. Saylor talked to the witness.) 

Mr. Keller: Are you ready, Mr. Examiner? 

Trial Examiner Bloom: Yes, I am. 

Q. Mr. Brunner, does this book which you call the War¬ 
rant Register show tin* individual checks which were issued 
to policemen in payment for services at any time during 
the period January 1, 1937, to date? A. Not individual. 
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Q. Does it show the number of policemen who were paid 
during any of that period/ A. It does not. 

Q. Well, what does it show in respect to the payment 
of wages of policemen (luring that period? A. The total 
payroll of the period,—of the pay period, of all City em¬ 
ployees. 

Q. Does the other hook, which is called the Expenditure 
Journal, show the number of cheeks that were issued to 
individual policemen? A. Xo. 

Q. What record would show the issuance of individual 
checks? A. The payrolls. 

2473 ( c >. Would the payrolls have entries on them show¬ 
ing that checks were issued with tile names con¬ 
tained on the payroll ? A. The name of each employee would 
he on the payroll with the amount of money due for that 
particular,—for that period. 

( t >. Well, isn't there a record of these individual checks 
which are issued to policemen, kept? A. Yes, sir. 

Q. What record is that ? A. The payroll shows what each 
man received and that also shows up in this Expenditure 
Journal; the same amount, in total. 

Q. But does tin* City not have a check record, showing 
individual checks issued? A. They do. 

Q. Well, what is that? A. Xot individually. 1 am wrong 
on that. 

Q. Well, taking the payroll with the names of the men 
and the amounts they arc to receive, are the checks then 
issued directly from the information contained on that pay¬ 
roll ? A. Yes, sir. 

( c ). And no other record is kept? A. Xo other record. 

( c ). Well, the cancelled checks are returned, aren't they? 
Are they preserved ? A. The cancelled checks are returned. 
For our balances, we must have our cancelled checks. 

(,). And those are preserved? A. Yes, sir. 

2474 Mr. Keller: Off the record, please. 

Trial Examiner Bloom: Off the record. 

(Mr. Keller talks with Mr. Saylor sitting beside Mr. 
Moore.) 

(Mr. Saylor talks with witness.) 

(Mr. Saylor talks with Mr. Moore.) 
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Trial Examiner Bloom: Mr. Keller—(as Mr. Saylor 
walks toward Mr. Keller). We are still off the record. 

(Mr. Saylor talks with Mr. Keller.) 

(Mr. Saylor talks with the witness.) 

Trial Examiner Bloom: On the record. 

2475 Mr. Keller: Xow let it he understood that Mr. 

Brunner will prepare a list of the names of all po¬ 
licemen paid during each pay period that has been men¬ 
tioned here in tin* testimony, and that is to say from Janu- 
arv 1, 1937, to— 

Mr. Shawe: —up to date. 

Mr. Keller: It isn't quite up to date. 

Mr. Broun: Last half of July. 

Trial Examiner Bloom: Xo, I think we can go,— 1 think 
we took in the tirst half of August. 

Mr. Keller: First half of August. 

Trial Examiner Bloom: I think there was mention of 
an August 20 payroll, if I am not mistaken. Do you recall, 
Mr. Moore? 

Mr. Moore: That's right. 

Trial Examiner Bloom: You say it's understood. Does 
the witness understand ! 

Mr. Moore: I don't understand that Mr. Saylor, the 
Cily Solicitor, understood such a thing. I understood him 
to say to me that the witness had here records that 
247b will show payments and the names of the individ¬ 
uals to whom the payments were made. 

Mr. Keller: Here; at the present time? 

Mr. Moore: I understand that. 

Mr. Keller: 1 didn't understand that. I thought he 
was to bring them in. 

Trial Examiner Bloom: If he has got them here— 

Mr. Keller: —then there is no necessity of a stipulation 
at all. Xo necessity of having anything on the record. 

Mr. Moore: I understand he brought them here in 
response to a subpoena. 

Mr. Hose: Wo didn't understand he had them with 
him. 

Trial Examiner Bloom: Then there will be no necessitv 
for any stipulation or understanding. 
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Mr. Moore: Xo. 

Trial Examiner Bloom: We will resume examination 
of the witness. 

Q. Do you have with you, Mr. Brunner, records of the 
names of individual police officers of the City of .Johnstown 
and the amounts paid to them as wages? A. I have. 

Q. Will you produce those records, please? 

Mr. Moore: Off the record, Mr. Examine)’. Shouldn't 
this show the period? Shouldn't you show the period cov¬ 
ered by your question, Mr. Keller? 

2477 Trial Examiner Bloom: Yes. On the record. 
Mr. Rose: You mean in the question? 

Mr. Moore: Yes, in the question. I am perfectly will¬ 
ing that you modify your question, if you like, so that it 
will show. 

Trial Examiner Bloom: May we have the question read, 
please, Mr. Reporter? 

(Last two questions and answer road by the reporter.) 

( c ). Mr. Brunner, what period do your records cover? A. 
January the loth to August 31st. 

Mr. Moore: 1937? 

Q. In the year 1937 ? A. 1937. 

Trial Examiner Bloom: Is that satisfactory, Mr. Moore? 
Mr. Moore: That's all right. 

Mr. Keller: May wo examine the records, please? 
(Counsel examine records.) 

Trial Examiner Bloom: Do you wish some time here, 
for the examination, Mr. Keller? 

(Witness, Mr. Rose, Mr. Keller and Mi’. Shawc stand at 
Examiner’s desk examining records.) 

Mr. Moore: I understand, Mr. Examiner, of course, 
that no questions are asked of this witness or answers 
given without the record showing them. 

2478 Mr. Rose: Oh, no. 

Trial Examiner Bloom: 1 don't think any ques¬ 
tions have been asked of the witness. 

Mr. Keller: l will be glad to examine it at our desk, if 
you prefer. 
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The Witness: May I make a remark oil* the record, to 
save time? 

Trial Examiner Bloom: Off the record. 

(Discussion had off the record.) 

(Mr. Saylor talks to witness.) 

The Witness: Here it is, gentlemen. (Puts book on 
Board's table.) 

(Witness talks with Board’s counsel.) 

Trial Examiner Bloom: On the record. The record 
may show that during the previous period,—during the 
period just prior, the witness indicated in certain records 
the police payrolls. Is that correct. Mr. Witness? 

The Witness: Yes, sir: it is. 

(Discussion otf the record between Mr. Rose, Mr. Keller 
and Mr. Moore at the Examiner’s desk.) 

Trial Examiner Bloom: On the record. 

Q. (By Mr. Keller) What is this book, Mr. Brunner? 
A. Payroll book for tin* Pity,—of Pity employees. 

Q. What period does it cover? A. January the loth to 
August 31, 1937. 

2479 (,). Will you describe* the book, physically? 

Mr. Keller: May 1 describe it, Mr. Moore? 

Mr. Moore: Yes. please. 

Mr. Keller: Let the record show that this book is a 
loose-leaf book bound in green cloth being about 24 inches 
by 15 and containing a number of pages with typewritten 
entries on white paper and also having on certain of the 
pages tabs which recite* certain dates. 

Q. Referring to the pay period the first half of January, 
1937, will you tell us how many checks were issued to of¬ 
ficers for service in that period? 

Mr. Moore: It’s understood. Mi-. Examiner, that this 
is all over my objection? 

Trial Examiner Bloom: Certainly. 

A. 59. 

( c >. Do those checks include overtime for 1937? A. They 
do. 

< L ). Do thev include overtime for work done in 193b? A. 
Yes. 
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Q. Are there any checks issued for policemen which are 
for regular salary for that pay period, the first half of 
January, 1937, and not for overtime or do all the checks 
contain overtime payments? A. All but one; all contain 
overtime but one boy. 

Q. What is that one? A. Patrolman. 

2480 Q. And what is his cheek for? A. For his two 
weeks salary, only. 

Q. Do you mean that it contains no overtime? A. No 
overtime. 

Q. Now, turning to the pay period for the last half of 
January, 1937, will you tell us the number of checks that 
were issued for City policemen during that period? A. 59. 
Q. Were any checks confined to regular salary during that 
period only and not overtime? A. Everyone received over¬ 
time. 

Q. Now, Mr. Brunner, will you go on and describe for each 
pay period commencing the first half of February, 1937, 
the number of checks that were issued to City policemen 
for their regular salary during the particular pay period 
and for overtime and differentiate in all cases where the 
checks were confined to salary alone, without the payment 
of overtime? A. First half of February payroll, 59 police¬ 
men; one did not receive overtime. 

Mr. Rose: You mean— 

Q. Mr. Brunner, may I interrupt? When you say po¬ 
licemen, do you include detectives? A. I do; the whole 
police force. 

24S1 Q. You include the entire police force, from the 
Chief of Police on down, is that correct? A. That’s 
correct. One patrolman did not receive overtime. 

Q. Yes. A. Pay period for the last half of March; 59 
men on the police force; two patrolmen did not receive 
overtime. 

Q. Mr. Brunner, just a moment. 

Mr. Keller: Will you read that last answer? 

The Witness: Last half of March? 

Trial Examiner Bloom: Would you wish to change your 
testimony ? 

The Witness: Last half of February, 1 beg your par¬ 
don. 
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Mr. Keller: Has that correction been made, Mr. Re¬ 
porter? 

The Reporter: (Nods affirmatively.) 

A. Pay period for the first half of March. 59 on the 
payroll, the Chief of Police did not receive overtime; three 
patrolmen did not receive overtime. 

Q. Pardon me a moment, Mr. Brunner. 

Mr. Keller: Will you read that last answer to me, Mr. 
Reporter ? 

The Reporter: (Reading) “Answer: Pay period for 
the first half of March. 59 on the payroll, the Chief of 
Police did not receive overtime;—” 

Mr. Keller: Thank you. That's enough. 

2482 A. Payroll for the last half of March: 59 men 
on the payroll. Five men did not receive overtime. 
First half of April, payroll: 59 men on the payroll, six 
men did not receive overtime. The last half of April, pay¬ 
roll: 59 men on the payroll, two men did not receive over¬ 
time. First half of May: 59 men on the payroll, three men 
did not receive overtime. The last half of May. payrolls; 
59 men on the payroll, seven men did not receive overtime. 
The first half of .Tune: 59 men on the payroll, two men did 
not receive overtime. 

Q. Mr. Brunner, is there a special list of overtime for 
the first half of .June, 1937? A. There is. 

Q. Will you tell us how many men are listed on that 
list? 

Mr. Moore: T didn't get the question, Mr. Reporter. 

(Last question read by the reporter.) 

A. 57 men. 

Q. Mr. Brunner, .just a moment. Are those 57 men who 
were listed on the special payroll all included in the list of 
59 men who received regular wages during the month,— 
during the two weeks' period of the first half of June? A. 


Q. l)o you know which two men are not listed among the 
57? A. 1 do. 

Q. Wind are their names? A. Charles Klueker 
2483 and Joseph Sehiedinger, Jr. 1 may say, though, he 
is not considered a policeman. He works part of 
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the,—part time on the police department, with the Traffic 
Division. 

Q. Mr. Brunner, are those payrolls signed by Mayor 
Shields? A. They are. 

Q. Is the special payroll of 57 men that you have just 
described signed by Mayor Shields? A. They are. There’s 
his signature (indicating). 

Q. Will you continue with the check, after,—the second 
half of June? A. The last half of June, 60 men on the 
payroll. 

Q. Will you look and tell us who was added to the pay¬ 
roll for the last half of June? A. Joseph Hojak. 

Mr. Moore: I didn’t got that, please. 

(Last answer road by tin* reporter.) 

Q. Wore any of those men not paid overtime? A. There 
were some not paid overtime for 1937, but everyone re¬ 
ceived overtime for either '36 or ’37. 

Q. Is there a special payroll for overtime for that pay 
period? A. No. 

Q. Will you continue, Mr. Brunner? A. Period for July 
the,—first half of July. 61 men on the payroll. 

2484 Can you tell us, Mr. Brunner, who was added to 
the payroll? A. I can. 

Q. In the first half of July? A. Kdward Crockett. Two 
men without overtime. Last half of July, 61 men on the 
payroll; two without overtime. 

Mr. Rose: How many? 

The Reporter: “Two". 

Mr. Moore: I didn’t get tin* last answer, please? 

(Last answer read by the reporter.) 

A. First half of August: 61 men on the payroll. 

Q. ("an you tell us, Mr. Brunner, who was added? A. 
Six men without overtime. Xo one, that period. The last 
half of August: 61 men on the payroll: two men without 
overtime. 

Q. That's enough, thank you. Mr. Brunner, are all those 
payroll sheets signed by Mayor Shields? A. The police 
department, yes. 

Q. Do you mean that all the payroll sheets that you have 
described for tin* police department are signed by Mayor 
Shields? A. Yes. 
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Mr. Moore: Off the record. Each sheet is signed, or 
not? 

The Witness: Each sheet is signed. 

2485 Q. Except for the special roll of overtime for the 
first half of June, 1937, which you have already 

described, do you have any special payrolls showing pay¬ 
ment of wages to police in that book? A. I have not. 

Q. Do you know if there is any other book in which pay¬ 
roll records of the police department are kept? 

Mr. Moore: ‘‘Payroll records** of the police department 
of the City of Johnstown? 

Mr. Keflcr: Correct. 

A. There are none. 

Q. If any policemen were paid either regular wages or 
overtime would the records of that payment appear in 
that payroll book ? A. They would. 

Q. Are all overtime payments included on those payroll 
sheets with the exception of the special list for the first 
half of June, 1937? A. I don’t understand the question. 

Mr. Keller: Will you read the question, please, Mr. 
Reporter? 

(Last question read by the reporter.) 

A. \ es. 

Q. Now in each case that you have described, that is to 
say, for each pay period whether the particular period had 
a payroll of 59 policemen or 60 policemen or 61 police¬ 
men, were all of those payments made by check? A. 

2486 By check. 

Q. And they were made by check of the City of 
Johnstown ? A. Right. 

Trial Examiner Bloom: Pardon me, Mr. Keller. Do 
you have more questions of this witness? 

Mr. Keller: Very little more. 

Trial Examiner Bloom: Well, it's 1:00 o'clock. 1 as¬ 
sume, Mr. Moore, there may be some cross-examination? 

Mr. Moore: Well, of course, it will depend on what his 
further questions are. 

Trial Examiner Bloom: 1 said “there may he.** I was 

just trying to figure out when to have this witness return. 

We have to leave at 1 :15, at the very latest. I think we 

might as well adjourn until 3:00 o'clock, at this time. Then 

nobodv will be rushed. 

% 
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Mr. Moore: I would be perfectly happy to stay over a 
few minutes, if vou wish. 

Trial Examiner Bloom: Well, I don't want counsel for 
the Board to feel they have to rush and 1 don’t want you 
to feel you are being; rushed. Mr. Witness, you are di¬ 
rected not to discuss this matter with anyone during the 
recess. 

Mr. Moore: Does that include City counsel? 

Trial Examiner Bloom : T have been telling all witnesses 
that. F told them all precisely the same thing. 

Mr. Keller: What time do we reconvene? 

24S7 Trial Examiner Bloom: 3:00 o'clock. We can’t 
get it before 3:00. 

Mr. Keller: Can we get in at 3:00? 

Trial Examiner Bloom: Yes. 

(Thereupon, a recess was taken until 3:00 o’clock p. m.) 
2488 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at 3 o’clock p. m.) 

Trial Examiner Bloom: Ready to go ahead, Mr. Keller? 

Mr. Keller: Yes. 

Trial Examiner Bloom: Mr. Moore, are you ready to 
proceed? 

Mr. Moore: Yes: ready. 

Trial Examiner Bloom: You may proceed, Mr. Keller. 

Mr. Keller: May I have the last question and answer, 
Mr. Reporter? 

(Last two questions and answers rend bv the reporter.) 

(,). Mr. Brunner, will you read into the record the list 
of names of policemen as at the end of the pay period for 
the first two weeks of January, 1937, from the payroll lists? 
A. (Reading) “Harry Klink— 

Q. Will you give— A. “—Chief of Police: James Adams, 
Captain of Police: Blair Rutledge, Captain of Traffic; Den¬ 
nis Marshall, Lieutenant: Calvin Kauffman, Lieutenant; 
Byron Petriken, Detective Sergeant:—" 

Mr. Moore: Mr. Examiner, it's understood, of course, 
that all of this is over my objection. 

Trial Examiner Bloom: Certainly, you have an excep¬ 
tion to this entire line of inquiry. 
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2489 A. “John Reed, Detective; Jerry Haggerty, De¬ 
tective; A. J. McDevitt, Detective; H. Helsel, Detec¬ 
tive; Clarence Christensen, Detective; Allie Donahue, De¬ 
tective.” The following are patrolmen: “John Fisher, 
Emory Riggs, Charles Klucker, Charles Preall, J. B. 
Thomas, Alfred Hugg, George Siehl, Harry Roof, James 
Orris, George Martin, Lorenzo Faint, Percy Huffman, Oli¬ 
ver Riggs, Charles Bowser, John Cennev, C. J. Bearer, 
Frank Willett, Leo Heinlein, Ralph Kauffman, Raymond 
Bender, Allen Dobbins, John Platt, Roy Dull, Curtis Rager, 
Leroy Horner, Charles Rovston, Michael Seeley, Samuel 
Christian, Bert Reese, William Larue, Matthew Moran, 
Charles Courtney, Kenneth Bidelman, Earl Mills, Burley 
Rager, Paul Colvin, Albert Bacha, Edmund Boland, Mar¬ 
tin Saylor, Frank Manick, Irvin Clark, Percy Wingard, 
Thomas Sanders, Merrill Stinson, Charles Krise, George 
Pearce, Joseph Schiedinger, Jr.” The “Jr.” isn’t on 
there but it should be on there. 

Q. Now will you turn to the next payroll and compare 
the names and tell us if the names are the same? A. 
Should I— 

Q. Will you tell us first for what pay period this pay¬ 
roll is made up? A. The last half of January, 1937. 

Q. Supposing you just read the names quickly. A. 
(Reading) “Klink,—” are you going to check with me? 
“Klink, Adams, Rutledge, Marshall, Kauffman—” 

2490 Mr. Moore: Just a moment. Is this necessarv 

* 

to put it on the record? This is an awful price to 
pay for a list of names. As I understand it,—what he is 
trying to get at is whether the same men or practically 
all the same men were on the payroll in the second half of 
January as in the first half. In other words, to get at the 
differences between the first half and second half of Jan¬ 
uary. 

Trial Examiner Bloom: May I make a suggestion? Sup¬ 
pose we let the witness look over the succeeding payrolls 
down to,—how far did you intend to ask? 

Mr. Keller: All the way. 

Trial Examiner Bloom: Suppose we let the witness 
check it over with the reporter and give his conclusion as 
to different changes that appear on the payroll. Is that 
satisfactory? 
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Mr. Moore: I don’t object to the method except I don’t 
want— 

Trial Examiner Bloom: You don’t want it all repeated 
in the record. 

Mr. Moore: What was being done was that the witness 
was reading the list and the stenographer was comparing 
it with the names he has. That’s perfectly proper and he 
can answer the question later on. 

Trial Examiner Bloom-. None of this need be 

2491 taken into- the record but it is understood the wit¬ 
ness and the court reporter may check off the names 

appearing on the successive payrolls from January down 
to the August 20 payroll and then the witness will be per¬ 
mitted to answer the question whether the payrolls are 
the same or give his— 

Mr. Moore: Or give the difference. (Addressing Mr. 
Wordeman and Mr. Leach) You needn’t take it, either. 

Trial Examiner Bloom: Wait a minute, w T e might just 
as w r ell take a five or ten minute recess while they are 
doing that. 

(Witness read the list for the last half of January, 1937, 
which was identical to the first half of January, closing 
with the following remark: 

The Witness: (To reporter) You can see the “Jr.” is 
on here. 

(Witness read the lists for the first half of February, 
last half of February, first half of March, last half of 
March, first half of April, last half af April, first half of 
May, last half of May, first half of June, all of which 
were identical to the list previously recorded.) 

(Witness read list for last half of June, which was iden¬ 
tical to list previously read but contained one new name: 

The Witness: (Concluding list)—and a new one, Joseph 
Hojak. 

2492 (Witness read list for first half of July which 
included same list as previously read with the fol¬ 
lowing addition: 

The Witness: —and one new one, Edward Crockett. 
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(Witness read list for the last half of July which was 
identical to list just previously read.) 

(Witness read list for the first half of August which was 
identical to list just previously read.) 

The Witness: (Concluding) They made a promotion, 
there. 

Trial Examiner Bloom: Are you up to the August 20 
payroll ? 

The Witness: Yes. 

Mr. Keller: Before they put the books away I would 
like to have him read one more list. 

Trial Examiner Bloom: Oh, wasn’t that all; was there 
one more? 

Mr. Keller: I think we ought to have a notation on the 
record what it is. 

Trial Examiner Bloom: All right. 

Mr. Keller: Still off the record. Will you check the 
special list? 

(Witness read special list for the first half of June 
which was identical to previous list read for the first half 
of June.) 

Trial Examiner Bloom: The hearing will resume. 
2493 Q. Mr. Brunner, have you compared the list of 
policemen on the payroll for the first pay period 
ending January 15, 1937, with the list of policemen on 
the payroll for subsequent pay periods? A. I have. 

Q. Up to what date did you compare the lists? A. 1 
compared them from half to half; the previous half. 

Q. You mean the— A. I checked on the previous half. 

Q. You mean the end of August, 1937 ? A. Yes, sir. 

Q. And did you check the special list of policemen who 
were paid overtime for the period ending June 15, 1937? 
A. I certainly did. 

Q. Now, will you tell us what changes occurred in that 
period from the list which you had for the pay period 
ending January 15, 1937? A. No changes outside of two 
additional men. 

Q. And can you give me the names of those two addi¬ 
tional men, please? A. Joseph Hojak, H-o-j-a-k, and Ed¬ 
ward Crockett, C-r-o-c-k-e-t-t. 
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Trial Examiner Bloom: (As he steps off stage) I am 
officially here. 

Q. Were the two additions, the names of the men 

2494 having just been stated by you, the only additions 
to the force during that period? A. Yes, sir. 

Q. As shown on the payroll? A. As shown on the pay¬ 
roll. 

Mr. Keller: No further questions. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: No questions. 

Trial Examiner Bloom: That’s all. Thank you very 
much. You understand this witness was under subpoena, 
I believe? 

Mr. Keller: Yes. 

Trial Examiner Bloom: I think you stated at the be¬ 
ginning the subpoena is discharged as to this witness. 

Mr. Keller: That’s correct. 

Trial Examiner Bloom: Very well; you are excused. 
(Witness excused.) 

Mr. Shawe: Mr. Brunner, I will make up this voucher 
for you and bring it down to your office. 

The Witness: You mean tomorrow morning? 

Mr. Shaw’e: Some time in the near future; either next 
week or tomorrow. 

(Witness leaves.) 

2495 Michael J. Sewak a witness called by and on be¬ 
half of the National Labor Relations Board, being 

first duly sworn, was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Rose) What is your name? A. Michael J. 
Sewak. 

Q. Where do you reside? A. Franklin Borough, 37 Pine 
Street. 

Q. Are you here pursuant to a subpoena served on you? 
A. Yes, sir. 

Q. Are you an officer of Franklin Borough? A. Yes, sir. 
Q. What office do you hold? A. Burgess and Justice of 
the Peace. 
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Q. How long have you been Burgess and Justice of the 
Peace? A. Since the first Monday in January of 1930. 

Trial Examiner Bloom: Pardon me. just a moment. I 
didn’t get this witness’s name when he was first sworn. 
Did you get that name, Mr. Moore? 

Mr. Moore: I didn’t get the name. 

Trial Examiner Bloom: Would you give us your name 
again, please? 

The Witness: Michael J. S-e-w-a-k. 

Mr. Moore: Thank you. 

Trial Examiner Bloom: I am sorry, Mr. Rose. Go 
ahead. 

2496 Q. (By Mr. Rose) How long did you say you 
have been Burgess and Justice of the Peace of 

Franklin Borough? A. Since the first Monday in January 
of 1930. 

Q. And have you held that office continuously since that 
time? A. Yes, sir; I have. 

Q. And were you Burgess and Justice of the Peace of 
Franklin Borough during the month of June, 1937? A. 
Yes, sir; I was. 

Q. And prior to that month? A. Yes, sir. 

Q. As Burgess and Justice of the Peace of Franklin 
Borough, w T here is your office? A. In the Municipal Build¬ 
ing of Franklin Borough. 

Q. Do you recall the exact address? A. Well, it really 
has no number. 

Q. What street is it located on? A. On Main Street. 

Q. In Franklin Borough? A. Yes, sir. 

Q. Do you know Mr. Bergman? 

The Reporter: Is that Bergman spelled B-e-r-g-m-a-n? 
Mr. Rose: I believe so. 

Q. Of the Bethlehem Steel Company? A. I do. 

Q. Do you know what position he holds with the 

2497 Bethlehem Steel Company? A. I don’t know exactly 
but I understand that he is the— 

Mr. Moore: I object— 

A. —Chief of the Bethlehem — 

Mr. Moore: I object. This witness can’t testify what 
he understands. He can testify what he knows, what he 
has learned from some representative of the company. 
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Mr. Rose: I think, Mr. Examiner, he can give his un¬ 
derstanding of what office this man holds. 

Trial Examiner Bloom: Oh, I will let him answer it. 

Mr. Moore: I am not bound, Mr. Examiner, by the un¬ 
derstanding of this man or any other witness. He must 
show what he knows, and we can judge from what he says 
whether he understands or not. Entirely immaterial, ir¬ 
relevant. 

Trial Examiner Bloom: Let’s find out what he knows 
about this man Bergman. Maybe he does know who he 
is and maybe he doesn’t. Suppose you find out, Mr. Rose. 

Q. Well, do you know that he is connected with the 
Bethlehem Steel Company? A. I do. 

Q. Do you know what office he holds—I will withdraw that. 
Do you know what type of work he does? A. Police work. 

Q. For the Bethlehem Steel Company? A. Yes, sir. 

2498 Mr. Moore: Have you asked what Mr. Bergman— 
B-e-r-g-m-a-n? 

Mr. Rose: B-e-r-g-m-a-n, yes. 

Q. Do you know the spelling of his name? A. B-e-r-g- 
m-a-n. 

Mr. Moore: And what’s his first name? 

The Witness: Albert. 

Q. In the early part of June, 1937—I withdraw that. Did 
you have a conversation with Mr. Bergman and Mr. Hough 
in June of this year? A. I did. 

Q. Can you tell us about when that conversation occur¬ 
red? A. I would say a few days before the strike. As I 
recall the strike was on the,—started on the 11th day of 
June. 

Q. And do you know Mr. Hough? A. I do. 

Q. Do you know how to spell it? A. H-o-u-g-h, I believe. 

Q. Do you know whether he is an official of the Beth¬ 
lehem Steel Company? A. Yes, sir. 

Q. What office does he hold? A. Assistant Manager. 

Q. And where did this conversation take place? 

Trial Examiner Bloom: Pardon me, just a moment. 
There may be several Houghs in this organization. I don’t 
know. It might be well to have his first name if 

2499 he knows it. 

Mr. Rose: He has identified him as Assistant Man¬ 
ager. 
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Mr. Moore: Any objection to having his first name on 
the record? 

Mr. Rose: None at all, Mr. Moore, if the witness knows. 

Trial Examiner Bloom: Do- you know his first name? 

The Witness: No, I don ? t know his first name. 

Q. Where did this conversation take place? A. At my 
office. 

Q. Will you tell us now what Mr. Bergman said to you 
and what Mr. Hough said to you and what you said to 
them? A. Mr. Bergman and Mr. Hough came into my 
office and talked to me about the strike coming on. They 
expected a lot of trouble and they wanted me to swear in 
the Bethlehem police as special officers in Franklin Bor- 
rough. Mr. Bergman and Mr. Hough talked about it 
and then Mr. Bergman wanted to know how I was getting 
along and I told him I was getting along fairly well. He 
said, “I understand you are having a little trouble with 
your hotel building in Conemaugh.” I told that I was hav¬ 
ing a little trouble. Mr. Bergman said, “You have quite 
an investment in the building.” I said, “Yes, I have” and 
Mr. Bergman spoke up and said he understood that the 
Pittsburgh bank wanted to sell the building to me for 
$7500. He asked me if that was right and I said it was. 

Mr. Bergman looked at Mr. Hough, Mr. Hough, spoke 
2500 up and said that the,—if I would go along with them 
and do what was right that that little obligation 
could be very well taken care of and that they would see 
that there was enough money in my pocket to get a good 
start in business. I told them that I wasn’t open to any 
propositions. That I thought that I could work my way 
out without any assistance from them. Mr. Bergman then 
wanted to know if T would swear in the police, the Beth¬ 
lehem police and I told him that I would not. Wanted to 
know,—Mr. Bergman wanted to know why I would not 
swear the police in. I told him that I had refused to do 
that back in 1929 before I had taken my oath of office. Im¬ 
mediately after the election Mr. Bergman spoke to me 
about swearing the police in and I told him that I had 
turned him down in '29 and ’31 and ’33 and several times 
after that. And— 

Q. Is that—excuse me. A. That was all we talked about 
that, at that time, in the office. 
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Q. Did they leave after that conversation? A. No, they 
were there for quite some time. Mr. Bergman wanted to 
know why I would not swear them in and I told him that I 
had refused before and that I would have to refuse again. 
Q. What was meant when Mr. Bergman said,—I with¬ 
draw that. What was meant when Mr. Bergman 

2501 asked you to go along with them? 

Mr. Moore: I object. 

Trial Examiner Bloom: Sustained. 

Q. What did you understand them to mean when they 
said “go along w’ith them”? 

Mr. Moore: I object. 

Trial Examiner Bloom: Sustained. 

Q. Have you the power as Burgess to swear in special 
police? A. Yes, sir. 

Q. Did either Mr. Hough or Mr. Bergman call you for 
an appointment for this conference? A. They did not. 

Mr. Moore: May I have that question and answer, 
please? 

Trial Examiner Bloom: Read that back, will you, Mr. 
Brandenburg? 

(Last question and answer read by the reporter.) 

Q. Now subsequent to that conversation did you have a 
conversation with Mr. Ellicott? A. I did. 

Q. Can you give us the approximate date of that con¬ 
versation? A. In the early part of this year. 

Q. Well, I am referring to a time subsequent to the con¬ 
versation you have just related. Was there any 

2502 conversation had by you with Mr. Ellicott after the 
conversation you have just related? A. After the 

conversation that I have just related; is that right? 

Q. That’s right. A. Yes. 

Q. Approximately when? A. The Wednesday, first Wed¬ 
nesday after the strike had started. I don’t recall the 
exact date. 

Q. Do you know who Mr. Ellicott is? A. Yes, sir. 

Q. And where did that conversation take place? A. In 
my office. 

Q. And will you tell us what Mr. Ellicott said to you and 
what you said to Mr. Ellicott at that conversation ? A. Mr. 
Ellicott came in to my office and said, “My God, man, some- 
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thing must be done. Just look at what’s going on. We 
are taking a terrible financial loss. It may mean the loss 
of life and damage to our properties. You must go along 
with us.” I told him that I would not. Then Mr. Ellicott 
said, “Did Bergman and Hough make you any offer?” I 
said, “They did.” He said, “I will double the offer but 
you have got to go along with us.” and I told him that my 
answer was definitely “No”. With that he said, “You 
will be sorry and you will pay damn dear for this. 

2503 I have treated you like a man but you are turning 
on me.” And he left. 

Q. Who is Mr. Ellicott with whom you had this conver¬ 
sation? A. Mr. Ellicott is the manager of the Bethlehem 
plant in Johnstown. 

Q. Now’, are the—I withdraw’ that. And are Mr. Hough 
and Mr. Bergman, to wdiom you referred before, connected 
with the same plant? A. They are. 

Q. Can you tell us— 

Mr. Moore: Just a moment. I understand, Mr. Exam¬ 
iner, that that is not a change in his previous testimony. 

Trial Examiner Bloom: I beg your pardon, sir? 

Mr. Moore: I understand that that is not a change in 
his previous testimony. I don’t know what he means by 
saying “connected with the same plant”. 

Trial Examiner Bloom: It strikes me as merely a repe¬ 
tition of his previous testimony. 

Mr. Moore: I am raising the question with counsel by 
addressing you that’s all. 

Mr. Rose: Yes, that’s a repetition. 

Trial Examiner Bloom: Possibly, Mr. Moore, when you 
addressed the question he should have,—Mr. Rose should 
have answrered it. Apparently there is no great harm done 
since there is unanimity of opinion. 

2504 Q. Do you know Francis Martin? A. Yes, sir* 
I do. 

Q. Do you know* Law’rence Campbell? A. Yes, sir; I do. 

Q. Did you have any conversations with them so far as 
you recall? A. I did. 

Mr. Moore: When. 

Mr. Rose: I am going to ask him that. 

Q. About when? 
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Mr. Moore: Wait a minute. I think you should develop 
them one at a time. 

Mr. Rose: I see; yes. 

Trial Examiner Bloom: We have several people here. 
I assume that is your objection? 

Mr. Moore: My objection is that he asked him if he 
ever had any conversations with them. Now that means 
with them together and goes back, I suppose, many, many, 
many years. 

Mr. Rose. I will withdraw the question. 

Trial Examiner Bloom: Very well. 

Mr. Rose: May I have the last question, Mr. Reporter, 
as the record now stands? 

(Last question read by the reporter.) 

Trial Examiner Bloom: What was the answer to 

2505 that, please? 

Mr. Rose: I thought that was the question Mr. 
Moore objected to and I withdrew it. I will consent that 
the answer be stricken if Mr. Moore so desires. 

Trial Examiner Bloom: Mr. Rose wanted the question 
before that. 

Mr. Rose: I wanted the question before that. 

Mr. Moore: I should think it would be better to start 
over again. 

Trial Examiner Bloom: Do you still wish the previous 
question to that? 

Mr. Rose: Yes, previous to that. 

Trial Examiner Bloom: Mr. Reporter, please read the 
previous question and answer. 

(Previous question and answer read by the reporter.) 

Mr. Moore: Now, I would like to have the questions and 
answer stricken. 

Mr. Rose: I will consent to that. 

Trial Examiner Bloom: Very well. 

Q. Now, Mr. Sewak, in the month of June of this year 
do you recall having any conference with Mr. Martin, Mr. 
Francis Martin and Mr. Lawrence Campbell and several 
other men? A. Yes, sir. 

Q. Approximately when did that conversation take place ? 
A. I don’t remember the exact date but it was about 

2506 the 19th, or thereabouts, of June. 
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Q. Of what month? A. Of June. 

Q. And where did that conversation take place? A. At 
the place of business of Mr. Campbell, in the Swank Build¬ 
ing, in Johnstown. 

Q. Well, do you mean by the place of business, do you 
mean in his,—in Mr. Campbell’s office? A. That’s right. 

Q. And can you tell us the names of the men, insofar as 
you recall, who were present at that conversation? A. Mr. 
Campbell, Mr. Heckman, Mr. Geis— 

Trial Examiner Bloom: Do you know’ his first name ? As 
I recall there has been talk of two Mr. Geises in the hearing, 
so far. 

The Witness: I don’t know his name; his first name. I 
gathered from his conversation that he was Mr. Geis of 
the Geis Furniture Store. 

Trial Examiner Bloom: Go head. I didn’t mean to in¬ 
terrupt. 

A. I don’t remember those that I have called off. 

Trial Examiner Bloom: Read the names off that he has 
already stated. 

(Reporter reads the names.) 

A. Mr. Martin. There were several other men 
2507 there but I don’t recall their names. 

Q. Do you know who Mr. Campbell is? A. Mr. 
Campbell is the Secretary of the Chamber of Commerce, in 
J ohnstown. 

Q. Do you know who Mr. Martin is? A. Mr. Martin is 
connected with the United States National Bank, in Johns¬ 
town. 

Q. Do you know whether he is connected with the Cham¬ 
ber of Commerce in Johnstown? A. Yes, sir. 

Q. And do you know’ whether he is any officer of the 
Chamber of Commerce in Johnstown? A. I know he is an 
officer but I don’t know just what his official capacity in the 
organization is. 

Q. Now, w’hat was said to you and what did you say at 
this meeting? A. I didn’t get a chance to say much. All 
of these men, particularly those that I named, wanted me to 
go to Harrisburg. 

Mr. Moore: I object to this, Mr. Examiner. Let the 
witness please say what was said to him, not what they 
wanted— 
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Trial Examiner Bloom: Will you tell us, as best you can, 
Mr. Sewak, the conversation? What these various men 
said to you? 

2508 The Witness: Individually, or— 

Trial Examiner Bloom: Well— 

The Witness: —collectively? 

Trial Examiner Bloom: As best you can. I dare say 
they weren’t all talking at once. There must have been 
individuals speaking at different times and as best you 
can tell us what these individuals said. 

A. Mr. Campbell wanted me to go to Harrisburg. 

Mr. Moore: I object. 

Trial Examiner Bloom: Tell us, instead of using the 
word “wanted”, substantially what he said to you. 

The Witness: Well, he did want me to. 

Trial Examiner Bloom: That may be,— 

The Witness: That’s the way he expressed it. 

Trial Examiner Bloom: You may proceed. 

A. Mr. Campbell said, “I want you— 

Mr. Moore: Just a moment,— 

Trial Examiner Bloom: Just a moment. 

Mr. Moore: All right. 

A. Mr. Campbell said, “I want you to go to Harrisburg 
and see the Governor and have the Governor instruct the 
State police and the Highway Patrol to go out on the 
roads in and about Johnstown and stop the coal miners 
from coming in.” Mr. Campbell said he would see that I 
got down there. I could go by car; they would send a 
driver with me, or he would accompany me or I 

2509 could go down by train or I could go down by plane. 
There were so many things that Mr. Campbell said 

that,—during the course of three hours, that I can’t recall 
everything that he said but that was the main object. 

Mr. Geis said he would accompany me to Harrisburg. 

Mr. Martin said that if I went to Harrisburg and done 
what the group of representatives, citizens of Johnstown, 
wanted me to do that I certainly wouldn’t have anything to 
be sorry for. 

2510 A. (continued) The conversation lasted between— 
the men that I have mentioned done most of the 

talking, but it started at nine o’clock and it was about fif¬ 
teen minutes after twelve at noon when I got out of the 
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office. Just immediately before I left, Mr. Campbell 
wanted to know if I would meet with him that evening. I 
told him that I would think about that. He wanted to know 
if I couldn’t meet with him that afternoon. 

Q. Well, was that the entire conversation? A. There 
was so much there that I cannot—what I am telling is the 
idea that I got, was the main object of having me there. 

Q. And did you go to Harrisburg? A. I did not. 

Q. Did you tell these gentlemen at this conversation that 
you would not go to Harrisburg? 

Mr. Moore: I object. I withdraw the objection. Let me 
have the question. 

Trial Examiner Bloom: Read the question. 

(Previous question read) 

Mr. Moore: You mean at the conference which he has 
described ? 

Mr. Rose: That is right. 

Mr. Moore: No objection. That is, it all goes in over 
my general objection. 

2511 The Witness: Please repeat that question? 

Trial Examiner Bloom: That is understood. Read 
the question. 

(Previous question read by the reporter) 

A. I told them that I would not. 

Q. Who invited you to attend that conference, do you 
recall? A. I got a telephone call from a lieutenant, at least 
he told me over the phone that he was a lieutenant at State 
Police Headquarters at the Fort Stanwix Hotel and I can¬ 
not remember the name if I am not mistaken on that, it was 
Cook or Cool, or something like that. I do not recall the 
name exactly. 

Mr. Moore: Well, may I have that question and answer, 
please? 

Trial Examiner Bloom: Certainly. Read that back, Miss 
Reporter. 

(Question and answer read) 

Mr. Moore: I am not sure that the record is clear as to 
what “that conference” means. 

Trial Examiner Bloom: Mr. Rose, will you please clear 
that up. 
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Mr. Rose: I am sorry, Mr. Examiner. 

Trial Examiner Bloom: Read that back, Mr. Moore’s 
statement. 

(Statement read by the reporter) 

2512 Mr. Rose: Do you refer to my question! 

Mr. Moore: Yes. You said “attended that confer¬ 
ence.” I do not know what is meant by it myself. 

Mr. Rose: Well, I intended— 

Trial Examiner Bloom: Just ask the witness; then there 
is no question. 

Q. Did you understand, Mr. Sewak, that when I referred 
to “that conference” I referred to the conversation with 
Mr. Campbell, Mr. Martin and the other men you said 
were there? A. That is right. 

Q. And prior to this conference, did Mr. Campbell speak 
to you? A. He did not. There was a state police officer 
spoke to me about it on the morning of the day of the con¬ 
ference. 

Q. Did you go there at the request of this state police 
officer? A. He told me that he was sent by Captain Clark 
and that Captain Clark thought it would be best for me to 
meet with this group of men, and I hesitated to go, and 
then this officer, I don’t recall his name, talked with me 
about twenty minutes and convinced me that regardless 
of what the outcome of the conference might be, that it 
would be best for me to go there. 

Q. And then did you go? A. I did. 

2513 Mr. Rose: You may cross examine. 

Trial Examiner Bloom: Suppose we take about a 
five minute recess before you cross-examine. 

(Short recess had) 

Cross Examination 

Q. (By Mr. Moore) Mr. Sewak, as Burgess of Franklin 
Borough, what are your duties? A. To preserve the peace, 
keep law and order. 

Q. Are you the chief executive officer of the municipal¬ 
ity? A. Yes, sir. 

Q. And you have nothing to do but maintain law and 
order? A. Well, there are other duties of the office. 
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Q. That is what I wish to find out. Won’t you tell me 
what the duties are? A. To take full charge of the police 
force and conduct hearings. 

Q. What kind of hearings? A. Well, any violations of 
any laws or ordinances in the borough, and keep accounts 
of the fines and costs paid and so forth. 

Q. Who adopted the ordinances? A. The borough coun¬ 
cil and I. 

Q. What is the borough council? A. The borough coun¬ 
cil is composed of seven men elected by the people at large 
in the borough to conduct the affairs of the borough. 

2514 Q. And you are a member of that body? A. To 
a certain extent, I am. 

Q. Will you tell me what you mean by that ? A. I have, 
under the law, I have no right to vote in matters pertain¬ 
ing to the council meetings. I have a voice in the meeting 
to the extent of questions, and so forth, but have no right 
to vote. 

Q. Do you preside at those meetings? A. I do not. On 
reorganization every other year, I do. 

Mr. Moore: May I have that answer? I did not under¬ 
stand it. 

(Answer read by the reporter) 

Q. Will you explain what you mean by that? A. I mean 
that every other year when there is a reorganization of 
council, the burgess presides until the council has fully 
organized, as far as the secretary is concerned and presi¬ 
dent of council. When the president of council and secre¬ 
tary are appointed, then I leave the chair and the newly 
elected president of council takes charge. 

Q. When were you first elected Burgess of Franklin 
Borough? A. In the Fall of 1929. 

Q. So then, as I understand it, each two years— A. That 
is right. 

Q. —since that date, that is 1931, for instance, after the 
election— A. That is right. 

2515 Q. —you call to order the first meeting of the 
council until they shall organize themselves? A. 

That is right. 

Q. Do you attend meetings of the council? A. I do. 

Q. Regularly? A. Not regularly. 
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Q. You have no voice whatever then in passing any ordi¬ 
nances or other laws, so to speak, that govern the borough? 
A. Well, all ordinances are subject to my approval. 

Q. If the council passes an ordinance, then it is submit¬ 
ted to you for your approval or disapproval? A. That is 
right. I have the right of veto. 

Q. You have the right of veto. Who assesses the taxes? 
Mr. Rose: I am going to object to that, Mr. Examiner. 
I do not see its materiality or its bearing on credibility or 
veracity. I think Mr. Moore has gone far enough into the 
duties of this man. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: I think I can tie it up. 

Trial Examiner Bloom: You say you think you can tie 
it up. 

Mr. Moore: I think I can tie it up. I am very sure I will. 
Trial Examiner Bloom: Very well. Objection 

2516 overruled. 

The Witness: What was the question? 

(Question read by the reporter.) 

Q. I mean in the borough, of course. A. The borough 
council. 

Q. The borough council? A. That is right. 

Q. Do you have any voice in that action, in the assess¬ 
ment of taxes? A. The council passes an ordinance and 
when the ordinance is passed it is subject to my approval. 

Q. And in that way after the ordinance is passed you 
know about the assessment of taxes, the action they have 
taken with reference to the assessment so that you approve 
or disapprove their action? A. That is right. 

Q. When was the last assessment of taxes for the bor¬ 
ough? A. The last assessment of taxes? Sometime prior 
to June of this year. 

Q. That is sometime since January 1? A. That is right. 
Q. And prior to June of this year? A. Yes, that is right. 
Q. Do you know what the aggregate assessed value of 
Franklin Borough is? A. Approximately thirteen and one- 
half million dollars. 

2517 Q. And do you know of that amount what part was 
owned by Bethlehem Steel Company or assessed 

against it? A. Ninety-six percent. 
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Q. Ninety-six percent. What is the population of Frank¬ 
lin Borough. A. Approximate twenty-five hundred. 

Q. How many policemen do you have on the regular 
force? A. Three. 

Q. Three? A. On the regular force. 

Q. On the regular force? A. And one extra man. 

Q. And one extra regularly? A. Well, oh, yes. The po¬ 
lice get one day a week off and this man works about three 
days a week as a truck driver or janitor and about three 
days as a policeman. 

Q. When were you first advised of the strike that took 
place on June 11 ? A. In what respect or by— 

Q. When did you first learn of it? A. Sometime right 
after the first of the year Mr. Ellicott talked to me about it. 

Q. Well, when did the strike take place? A. In June. 

Q. Do you mean that Mr. Ellicott talked to you 

2518 early in the year of 1937 about a strike that took 
place in June? A. That was going to take place. 

Q. Oh, going to take place? A. He felt that it would. 

Q. What did he say to you at that time? A. He said, 
“There are an awful lot of labor troubles throughout the 
country and they are trying to organize here.” And he 
wanted to know how much organizing was done in my 
bailiwick, and I told him that there was quite a bit, and he 
wanted to know if the strike would amount to anything. I 
told him I didn’t know whether it would or it would not. 

Q. But you— excuse me. A. He expressed himself and 
said, “Well, a lot of this labor trouble in Ohio and West 
Virginia and in the State of Michigan, men were treated 
right and stuck by the company, and we have reasons to 
believe that the men will stick by the company here.” 

Q. To what did he refer when he said there was a lot 
of labor trouble in Ohio and West Virginia? A. He talked 
about strikes. 

Q. Were there any strikes in force or effect in Ohio at 
that time? A. Not to my knowledge. 

Q. When did you first hear about the strike that I think 
you have said took place on the eleventh or began on June 
11? A. When did I first hear of it? 

2519 Q. Yes. A. Is that the question? 

Q. Yes. A. WTien Mr. Bergman came to me to 
ask me to swear in the Bethlehem police. 
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Q. And that was on what date? A. Just, oh, I would 
say three or four days before the eleventh, I don’t know 
exactly. 

Q. Three or four days before the eleventh? A. That is 
right. Of June. 

Q. You said, I think, a moment ago that you told Mr. 
Ellicott that there was quite a bit of organization in your 
bailiwick. What was that “quite a bit of organization”? 
Will you explain that to me? A. Organizing the ranks of 
labor. 

Q. Organizing what? A. The ranks of labor. 

Q. And how did you know that? A. Through pamphlets 
and newspaper advertising and so on, that were scattered 
around throughout the borough from time to time by the 
CIO and the S.W.O.C. or whatever it was. 

Q. Had you prior to that time attended any labor organ¬ 
ization meetings? A. Just prior to that time? 

2520 Q. Any time prior to that time? A. Yes, sir; in 
1929. 

Q. And had you at any time in 1937, prior to June 11, 
attended any labor organization meeting? A. I did not. 

Q. Have you attended any labor organization meetings 
since that time ? A. I did not. 

Q. Now, when after the strike that took place on June 
11 did you first learn of that strike? A. After? 

Q. Yes. A. It was very evident. 

Q. Well, how was it evident to you? A. Oh, picketing 
and state police and newspaper men. 

Q. Did you see picketing take place? A. I did. 

Q. When? A. About sometime after June 11. 

Q. When did you first see it? A. On the night of June 

11 . 

Q. Will you tell me when you first heard that the strike 
that took place on June 11 had actually begun? A. When 
I first heard of it? 

Q. Yes, heard of it? A. Well, when it actually hap- 
pended, but I was told that there would be one be- 

2521 fore that. 

Q. When were you told? A. Why, I was told by 
Mr. Bergman. 

Trial Examiner Bloom: Pardon me, please, just a mo¬ 
ment. Mr. Witness, I think this chair is going to go over 
backwards. You better stand up. 
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The Witness: Is that all right ? 

Trial Examiner Bloom: That is better. 

Q. Well, you mean that Mr. Bergman told you three or 
four days before June 11 that a strike was going to take 
place? A. Yes, sir. 

Q. Did anybody else tell you prior to that time that a 
strike was going to take place? A. Well, I don’t know’ 
anyone in particular that told me, but I heard different 
men talk about it. 

Q. And w T hen did you hear that? A. Just a short time 
before the strike took place. 

Q. Can you tell me how many entrances there are to the 
Bethlehem Steel Company plant that is located at Johns¬ 
town? A. In Johnstown? 

Q. I mean in Franklin Borough. A. Do you want me to 
name them? 

Q. No, I asked you if you could tell me how many there 
are. A. Four. Four regular gates. 

2522 Q. Four regular gates? A. The fifth is a mine 
entrance. 

Q. Did you visit any of those gates at any time during 
the strike beginning with the night of June 11 through to 
June 16? A. I did. 

Q. Which of those gates did you visit? A. Practically 
all of them. 

Q. Some time during each day? A. Not on any particu¬ 
lar time. 

Q. No, I mean at sometime during each of those days, 
beginning with the 11th to the 16th, you visited all of those 
gates? A. Not daily. 

Q. Where were you on the afternoon of Sunday, June 
13? A. I w’as on the corner of Main and Locust Street in 
Franklin Borough, the biggest part of the afternoon. 

Q. Is that near the gate to the plant which is straight 
down Main Street from here? A. Yes, sir. It is within a 
block. 

Q. You were there the biggest part of that afternoon? A. 
Yes, sir. 

Q. Is that what is known as the Upper Franklin Gate? 
A. That is right. 

2523 Q. And what went on there? 

Mr. Rose: Object. 
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Q. Will you describe? 

Mr. Rose: Objected to as immaterial. 

Trial Examiner Bloom: Oh, I will let him answer. Over¬ 
ruled. 

The Witness: Read that question. 

Trial Examiner Bloom: Read the question. 

(Question read by the reporter) 

A. Went on where? 

Q. At the upper Franklin gate, during that afternoon of 
Sunday, June 13, while you were there, of course. A. Pick¬ 
eting. 

Q. Now, will you describe what you mean by picketing? 
A. Oh, there was a group of men going around in a circle 
and others just standing around? 

Q. How many men “were there going around in the circle 
about? A. Oh, I don’t know how many men there were. 

Q. Can you give me some idea? A. Oh, I would say 
there were 15 or so. 

Q. How near were they to the entrance to the gate? A. 
Oh, I would say within 10 or 12 feet. 

Q. And in the street, going around in the street? A. 
That is right. 

2524 Q. Were they preventing anyone from going into 
the plant or coming out of the plant? A. No, not 
w’hile I was there. 

Q. How could that be if they were going around in front 
of the gate? How could anyone get through the pickets 
and in through the gate if they were going around in a 
circle in front of the gate? A. The line broke and the men 
went in and out. 

Q. What broke the line? A. The men stepped aside. 

Q. When a man came and asked if he could go through, 
the pickets stepped aside and let him go through? A. They 
did while I was there. 

Q. You were there most of the afternoon? A. No, sir, 
I was not at the gate most of the afternoon. 

Q. Where were you most of the afternoon? A. On the 
corner of Main and Locust Street. 

Q. How near is that to the gate? A. One block, about a 
block. 

Q. Were you near enough to see what was going on? A. 
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Oh, no—well, if my view would not have been obstructed, 
I could have saw, I guess. 

Q. What obstructed your view? A. A lot of people. 

Q. A lot of people? A. That is right. 

2525 Q. Where were the people? A. On the street and 
the sidewalk, both sides of the street. 

Q. From where to where, give me an idea? A. Well, 
within a half a block or so of the gate. 

Q. Well, beginning at the point where you stood, how far 
down on the street and on the sidewalk? A. Not all the 
way down, not from where I stood all the way down. 

Q. How* many people w r ould you say w*ere there? A. Oh, 
several hundred. 

Q. Men and women? A. Yes, sir. 

Q. Children? A. Yes, sir; I guess there were some chil¬ 
dren there. I did not particularly notice. 

Q. How near did you get to the gate at any time? A. 
Well, at one time I was right up to the gate, within, I would 
say within ten or fifteen feet of the gate. 

Q. Any particular thing that happened to cause you to 
go up near the gate? A. Mr. Bergman sent for me. 

Q. Where was Mr. Bergman? A. Well, w’hen I got there 
he was at the gate. 

Q. And he, being down near the gate, sent for you to 
come down where he was? A. That is right. 

2526 Q. What did he say to you? A. He complained 
about the pickets getting too near the gate. 

Q. Did he ask you for any police protection at that time? 
A. He did. 

Q. And what did you say to him ? A. I told him that I 
was doing the best I could. 

Q. At that time you had the same three policemen? A. 
I am not sure about that. 

Q. You do not know how many policemen you had at that 
time? A. I am not sure how T many were on duty at that 
time. 

Q. Well, wnre there more than three? A. Yes, all of 
them were out. 

Q. But you said you had only three, didn’t you? A. 
Well, three and the extra man, the extra man wras out too. 

Q. Were they all out at that time? A. There may have 
been others, I don’t just exactly recall whether there were 
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six extra men put on before that particular day or right 
after that day. 

Q. Well, you have not said anything about any six extra 
men. A. Well, you did not ask me about any extra 

2527 men. 

Q. Well, I will. A. You asked me what is the 
regular force, so I told you. 

Q. When did you put on an extra force? A. I did not 
put them on. The council put them on. 

Q. When did the council put on the extra force? A. 
Sometime right after the strike started. 

Q. Well, can you give me any idea how long after? A. 
A few days, possibly three or four days. 

Q. Those extra police were put on by act of the council- 
men? A. Yes, sir. 

Q. W"as that action submitted to you for your approval 
or disapproval ? A. I asked for it. 

Q. You asked for it? A. Yes, sir. 

Q. How t many did you ask for? A. I asked for nine. 

Q. For nine? A. Yes, sir. 

Q. How many did they give you? A. Six. 

Q. And did you swear in those men? A. I did. 

Q. Well, that made how many policemen that you 

2528 had on the afternoon of June 13th? A. I don’t know 
how many I had on that afternoon. 

Q. But you do know that you did not swear in any addi¬ 
tional policemen prior to that afternoon, do you not? A. 
I am not sure of that. 

Q. Did you have policemen at the other gates at any 
time ? A. I did. 

Q. Were there policemen at the other gates, the gates 
in Franklin Borough to the plant of the Bethlehem Steel 
Company, other than the upper Franklin gate on that after¬ 
noon? A. Yes, sir. 

Q. And at anytime during the strike or since the strike 
have there been more than six extra policemen? A. No, 
sir. 

Q. Did Bethlehem Steel Company request you at any 
time after the strike began on June 11th to add extra police¬ 
men to your force? A. They did not. 

Q. Did they ask the councilmen? A. Just a minute. I 
will—they did ask me after the strike started, Mr. Ellicott. 
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Q. And when was that? A. On the Wednesday after the 
strike started. 

2529 Q. Did anyone— A. He wanted me to pJaee his 
men on. 

Q. Well, did anyone on behalf of the Bethlehem Steel 
Company, any representative of Bethlehem Steel Company 
or any person speaking for Bethlehem Steel Company, as 
far as you know, ask you at any time on or after June 10th 
to have additional policemen sworn in to act for Franklin 
Borough? A. No, they did not. 

Q. Did the Citizen’s Committee, so called, of Johnstown, 
to which you have referred, or anyone on behalf of that 
committee request you any time on or after June 11 to 
have additional policemen for Franklin Borough? 

Mr. Rose: I did not get that. 

Trial Examiner Bloom: Read that question back, Miss 
Reporter. 

(Previous question read by the reporter) 

Mr. Rose: I do not understand that question. May I 
have it read again, please? 

Trial Examiner Bloom: You may. 

(Question read by the reporter) 

The Witness: Should I answer that? 

Trial Examiner Bloom: Do you understand that, Mr. 
Sewak ? 

The Witness: Yes, sir. 

2530 Trial Examiner Bloom: Would you be good 
enough to answer it? 

A. I do not recall that I have made any reference to the 
Citizen’s Committee, Mr. Moore. 

Q. Well, do you know to what body I refer when I refer 
to the Citizen’s Committee of Johnstown? A. I was under 
the impression that the Citizen’s Committee and the Cham¬ 
ber of Commerce were one and the same practically. 

Q. You never heard of the Citizen’s Committee as dis¬ 
tinguished from the Chamber of Commerce? A. Why, I 
have heard of them, yes. 

Q. Well, now that is the body to which I am referring, 
the body which you heard of as the Citizen’s Committee. 
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A. I do not recall that I referred to them as a Citizen’s 
Committee. 

Q. I did not make any reference to what you referred to. 
I am talking about the Committee which you heard of as 
the Citizen’s Committee. A. I have heard of the Citizen’s 
Committee, yes. 

Q. Well, now, did anyone on behalf of that committee 
at any time after June 11 request you to see that addi¬ 
tional policemen were secured by Franklin Borough? A. 
They didn’t say whether they were the Citizen’s Committee 
or who they were. 

Q. Well to whom do you refer when you use the 

2531 word “they”? A. Mr. Campbell and Geis and Heck¬ 
man and the men that were at the conference at the 

Swank Building. 

Q. Now, 1 am not sure about the invitation which you 
said you got to that conference. Who gave you the invi¬ 
tation to go to that conference? A. Lieutenant of the State 
Police, he said he was. 

Q. And did he tell you that the conference was to be with 
the executive committee of the Citizen’s Committee? A. 
He did not. He said it would be a group of men. 

Q. And you did not know at any time that that group of 
men constituted the executive committee of the Citizen’s 
Committee, or a majority of them? A. Why, I have heard 
afterwards that they were connected with it. 

Q. Do you know or will you tell me again who were pres¬ 
ent at that meeting at the Swank Building? I understand 
that was at the office of Mr. Campbell in the Swank Build¬ 
ing? A. That is right. 

Q. Now will you tell me again who were there? A. Mr. 
Campbell, Mr. Geis, Mr. Heckman, Mr. Martin and several 
other men,—I do not recall their names. 

Q. Do you think you know the other men, that is, you 
knew them, you were acquainted with them? A. No, I 
reallv don’t know them. 

Q. Was Reverend Mr. Woloshuk there? A. He 

2532 was not. 

Q. What was said at that meeting about the ac¬ 
tion of the State Police with reference to pickets and action 
of pickets? A. The only thing that was mentioned by the 
State Police with reference to pickets was when different 
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men in the group wanted me to go to Harrisburg to ask 
the Governor to instruct the head of the State Police here 
to stop the miners from coming into Johnstown, and it 
was expressed as “miners and other undesirables.” 

Q. Had there been any complaint up to that time, in so 
far as you know, that the state police had remained too far¬ 
away from the picketing and had not taken any action with 
reference to the picketing? A. Xo, not that I know. 

Q. You never heard that? A. Not up to that time. 

Q. And you were not asked at that meeting to communi¬ 
cate with the Governor with a view to getting him to in¬ 
struct that the State Police be more active and prevent 
violence? A. Xo. 

Q. Had you made any request of the Governor at that 
time with reference to action of the State Police? A. Yes, 
sir. 

2533 Q. What did you request the Governor to do? A. 
Prior to the meeting, is that what you mean? 

Q. Yes, prior to the meeting. A. Yes. I went to the Gov¬ 
ernor’s office and made a request to the Governor that he 
instruct the State Police to take anyone that they might 
arrest to the jail in the municipality wherein the crime was 
committed. 

Q. What did you mean by that? A. I think I made that 
quite clear, Mr. Moore. 

Q. Well, it is not clear to my mind. You understand it 
but I don't. I would like to have you make it clear to me. 

Trial Examiner Bloom: You mean you want him to re¬ 
peat the answer? 

Mr. Moore: Xo, I want him to explain what he means. 

A. For example, if there was somebody arrested in my 
bailiwick. 

Q. You mean in Franklin Borough? A. That is right. 
They should be brought to the jail in Franklin Borough, 
and if they were arrested in the City of Johnstown, they 
should be taken to the jail in the City of Johnstown; if 
they were arrested in any other municipality they should 
be taken to that particular municipality. 

Q. And that is the only request you made of the Gov¬ 
ernor? A. That is all I did. I talked to him about the 
State Police taking or turning over a prisoner to my jail, 
to my constable, that was arrested on a warrant issued out 
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of my office, and after my officers had completed the arrest, 
the State Police took the prisoner away from my 

2534 officers and delivered them to the city jail and I did 
not speak to the Governor but I spoke to his secre¬ 
tary. 

Q. And that was at the Governor’s office at Harrisburg? 
A. That is right. 

Q. Was that the only subject that you took up with the 
Governor at anytime since the beginning of the strike? A. 
That is right. That is in regards to the strike? 

Q. Yes. And you went to Harrisburg for that particular 
matter? A. Yes, sir. 

Q. What took place in 1929, 1931 and 1933 and perhaps 
in subsequent years that caused a request that Franklin 
Borough have additional police? A. Nothing in particular. 

Q. Well, you said that requests were made in those years 
and you refused them? A. That is right. 

Q. Well, what occasioned the requests? 

Mr. Rose: I object. 1 do not know whether there was 
any such testimony. 1 may be wrong. 

Mr. Moore: Well, 1 have got it so and the witness— 

Trial Examiner Bloom: The testimony was that requests 
were made to swear in the Bethlehem officers as special 
deputies in those years, as 1 recall the testimony. I may 
be wrong. What was this last question? 

2535 (Question read by the reporter) 

Mr. Rose: Well, now, I object to that. 1 do not see how 
this man can testify as to what occasioned the request on 
the part of the Bethlehem officials to ask him to swear in 
their policemen as special policemen. 

Trial Examiner Bloom: Well, I may be wrong about the 
testimony. Suppose, Mr. Moore, you ask the witness. You 
might have him go over that ground again, if you care to, 
but I will sustain an objection to this question because I 
do not recall any such testimony on direct examination. 

Q. Had anything happened at any of those times which 
caused the representatives of Bethlehem Steel Company, 
so far as they stated to you, to ask that there be extra 
policemen sworn in? 

Mr. Rose: Objected to. I do not see how this man can 
testify as to what caused Bethlehem officials to make the 
request. 
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Trial Examiner Bloom: Read that question back. 

(Question read by the reporter) 

Trial Examiner Bloom: Well, now, does the witness un¬ 
derstand? 

Mr. Moore: Strike the question out. 

Q. In 1929, at the time when you testified you were asked 
by a representative of Bethlehem to swear in extra police, 
Bethlehem police, did the person who made the request of 
you state to you that there was any occasion for the 
253(5 additional police? A. lie did not say there was any 
occasion. 

Q. Have you any idea why the request was made? 

Mr. Rose: Objected to. 

Mr. Moore: He can answer it yes or no. 

Mr. Rose: I do not see what his idea— 

The Witness: What was the question? 

Trial Examiner Bloom: I will let him answer. Read the 
question. 

(Question read by the reporter) 

A. Onlv what he told me. 

* 

Q. And what did he tell you? A. He told me that it lias 
been the custom in Franklin Borough for a groat many 
years for the Burgess to swear in the company police as 
special police in Franklin Borough. 

Q. Did you at any time after June 11 make a request of 
the Governor directly or of anyone connected with him, 
like the secretary or any other representative, that the 
State police be kept back, taken away from the picket lines 
and kept back at a distance? A. I didn't get the question. 

Trial Examiner Bloom: Read the question. 

The Reporter: “Q. Did you at any time after June 11 
make a request of the Governor directly, or anyone con¬ 
nected with him*’— 

2537 Mr. Moore: “Or of anyone connected with him". 

The Reporter: “or of anyone connected with him, 
like the secretary or any other representative, that the 
State Police be kept back, taken away from the picket lines 
and kept back at a distance?" 

A. I did not. 

Q. Did you make any such request of any other official 
of the commonwealth ? A. I did not. 
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Q. Did anyone at that meeting in Mr. Campbell’s office, 
to which you have referred, in the Swank Building, state 
to you that he had heard that you had made such a request? 
A. Did not. 

Q. Was there any violence at the Upper Franklin gate 

on the afternoon of Sunday, June 13, between the hours of 

2 o’clock and 6? A. 1 didn't see anv. 

* 

Q. You don’t know whether there was any there or not? 
A. There may have been. 

Q. Well, you are the Burgess of this Borough. Wasn’t 
it part of your duty to find out? A. Well, if there was no 
occasion for it, what would there be for me to find out? 

Q. You are on the witness stand, not I. What was 

2538 the occasion for you to find out? A. I do not know 
of any occasion. 

Q. You did not hear that there was any violence at the 
gate on Sunday afternoon of June 13? A. Afterwards, 
after 6 o’clock, I did. 

Q. You heard it after (i o’clock? A. That is right. 

Q. There was no violence while you were there? A. No, 
sir. 

Q. And you were there most of the afternoon? A. I 
was not at the gate most of the afternoon. 

Q. Well, you were within a block of it? A. That is right. 
Q. Did the policemen of the borough subsequently make 
any report to you or to the councilmen as to what went on 
at that gate on that afternoon? A. Yes, sir. 

Q. What was that report; is it in writing? A. No, a 
verbal report. 

Q. Can you tell us what the report was? A. The report 
was that a colored man came out of the gate with a gun 
and that he tussled this policeman, tussled with him and 
took the gun away from him. 

(,). What policeman ? A. George Buchan. 

Q. Who made that report to you? A. He did. 

2539 Q. Does tin* police force have a captain? A. A 
chief. 

(,). A chief? A. That is right. 

Q. Who is the chief? A. John St rank. John St rank, 
S-t-r-a-n-k. 

Q. Can you give me the names of the other policemen 
who wore the regular policemen who were on duty on that 
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afternoon of June 13? A. John Stvank, George Buchan 
and Joseph Govekar. 

Q. Now, who was the fourth one? A. The fourth man 
was not the regular man. He is what we call the swipe 
man. His name is Roy Yeager. 

Q. Well, he was on duty that afternoon? A. That is 
right. 

Q. Will you give us the names of the other six police¬ 
men? A. I do not remember particularly that they were 
on duty on that particular day. 

Q. You do not think they were? A. I do not know. 

Q. Well, can you give me the names of those other six, 
without reference to whether they were on duty that after¬ 
noon or not ? A. L do not know whether they were on duty. 

Q. That doesn't make any difference. Give me the 

2540 names of the other six. A. The special police ? 

Q. Yes. A. Robert Matinovich. 

Q. Will you spell it, please? A. M-a-t-i-n-o-v-i-c-h. George 
Nancarvis, X-a-n-c-a-r-v-i-s, John Wifkoskey, W-i-t-k-o-s- 
k-e-y, Frank Kist, K-i-s-t, and Frank Singel, S-i-n-g-e-1. 
Did I name them all? Did I name six? 

Q. I did not keep count. 

Trial Examiner Bloom: Miss Reporter, will you count 
the names, please ? 

The Reporter: Four. 

Trial Examiner Bloom: Read them back. 

The Reporter: (Reading) Robert Matinovich, Frank 
Xancarvis, John Witkowskey, Frank Kist and Frank Sin- 
gel. 

Mr. Rose: That is five. 

The Witness: That is right. 

Q. Did you name six? A. Let me see, I cannot just re¬ 
call the sixth one—Howard Good. 

Trial Examiner Bloom: Did you get that name, 

2541 Mr. Moore? 

Mr. Moore: Howard, H-o-w-a-r-d. Yes, I got it, 
thank you. You don’t know when they were appointed? 
A. I don’t remember exactly. 

Q. And they would have been appointed by regular ac¬ 
tion of the council. Or councilmen? A. They were. 

Q. And there would be a record made of it ? A. Yes, sir. 
Q. Who keeps the records of the councilmen? A. The 
secretary to the Borough or the secretary to the council. 
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Q. Do you have access to them? A. To his records? 

Q. Yes. A. Well, they are available to me but I really 
don’t have access, just any time 1 want them. 

Q. What do you mean by saying that they are available 
to you ? A. Well, anytime I want them, 1 have a legal right 
to demand to see them. 

Q. Did the captain of police make any other report to 
you at any time during the strike except the one to which 
we have referred? 

2342 Mr. Rose: I don’t— 

The Witness: 1 don’t recall that I said— 

Mr. Rose: T don't know which captain of police Mr. 
Moore refers to. May we have that clear? 

Trial Examiner Bloom: There was no testimony that 
the captain of police made any report. 

Mr. Moore: I may be wrong. T thought he said chief of 
police. 

Trial Examiner Bloom: But there is a chief of police. 

Mr. Moore: Chief of police. I will rephrase the ques¬ 
tion or put another question. 

Trial Examiner Bloom: I think it would be better, Mr. 
Moore. 

Q. If I understand you correctly or your statement, the 
chief of police made a report to you of the conditions at 
the Franklin Gate on Sunday afternoon, June 13th? A. 
He did not. I didn’t say that. 

Q. Well, what was the name of the man that did make 
the report? A. George Buchan. 

Q. Buchan, I think you said? A. That is right. 

Q. Did the chief of police make any report to you re¬ 
garding the strike at any gate during that afternoon? A. 
Not particularly. 

2543 Q. What do you mean by “not particularly”? A. 

Well, he talked to me about getting the men placed 
at places where there might be some possibility of trouble. 

Q. When did he talk to you about that? A. Oh, prac¬ 
tical lv every day. 

Q. Did he talk to you about that on the afternoon of 
June 13? A. T don’t recall that he did. 

Q. Did anyone ever report to you that there was any 
bloodshed at that gate on Sunday afternoon? A. No. 
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Q. And you do not know that there was bloodshed at that 
gate on Sunday afternoon? A. I don’t know. 

Q. Did you see any throwing of stones when you were 
at the Franklin gate or near the Franklin gate on June 
13th? A. I did not. 

Q. Did you see any automobiles being stopped as they 
tried to go into the—were going toward the gate or coming 
out from the gate? A. 1 did not. 

Q. Did you see any one overturn any automobiles? A. 
I did not. 

2544 Q. Did you see anyone overturn any automobiles 
there or anywhere else during the strike in Franklin 

Borough? A. I did not. 

Q. Did you see any automobile overturned at any time 
during the strike? 

Mr. Hose: 1 am going to object. 

Trial Examiner Bloom: He has already answered that. 
Mr. Moore: Xo, 1 asked him if lie saw anyone overturn¬ 
ing any automobile. Now 1 am asking him if lie saw an 
automobile overturned. 

Mr. Rose: 1 am going to object to that. Mr. Moore has 
gone pretty far afield. It has no connection with the direct 
examination, i have* refrained from objecting before— 
Trial Examiner Bloom: I am inclined to permit a cer¬ 
tain amount of latitude on cross examination but 1 do think 
that this cross examination has developed into a direct 
examination, but I will permit Mr. Moore to continue with 
it, not too far along this line, with the understanding that 
counsel for the Board may cross examine on this material. 
Mr. Moore: Is there a question pending? 

Trial Examiner Bloom: I think so. 

(Question read by the reporter) 

The Witness: Answer that ? 

Trial Examiner Bloom: You mav. 

2545 Mr. Rose: Well, I do not understand the question. 
Mr. Moore. Did he actually— I do not understand 

whether you mean did he see the automobile after it was 
overturned or whether he actually saw an automobile in 
the process of being overturned. 

Mr. Moore: Well, 1 will change it. I thought it was 
clear. 
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Q. Did you see any automobile after it had been over¬ 
turned and in an overturned condition anytime during the 
strike f A. I did. 

Q. And where was that? A. It was on the, somewhere 
on Main Street between the Borough Building and the cor¬ 
ner of Main and Locust. 

Q. You did not, however, see the automobile when it 
was being overturned? A. I didn’t. 

Q. What was the date on which you saw the automobile 
overturned? A. I don’t recall. 

Q. Well, was it sometime during the strike? A. Yes. 

Q. Did you get any report from any of the policemen 
of the Borough with regard to that? A. I did. 

Q. And was that report in writing or oral? A. 
2546 Oral. 


Q. Will you tell me what the report was? 

Mr. Rose: I object to what the report was. 1 submit 
that Mr. Moore has gone pretty far afield so far as cross- 
examination is concerned. 

Trial Examiner Bloom: This is direct examination. 

Mr. Rose: You mean Mr. Moore has made this man 
his witness on this subject? 

Trial Examiner Bloom: Well, 1 previously ruled that 
this witness is Mr. Moore’s witness at this time. 

Mr. Moore: 1 did not hear that. 

Trial Examiner Bloom: Well, 1 inferred that when 1 
said the Board would have the right to cross examine. 

Mr. Moore: I am sorrv, I did not hear vou sav that. 

Trial Examiner Bloom: I am sorrv. I meant it that 
way if T did not express it as completely as 1 should have. 
In other words, I feel that vou have gone wav bevond cross 
examination, but, while this witness is on the stand, you 
may interrogate him it' you wish. 

Mr. Moore: I am trying to find out about the matters 
to which the witness testified. 

Trial Examiner Bloom: 1 do not feel this is proper cross 
examination. 

Mr. Moore: He testified about his conference that he 

had and what was said at that conference and 1 am trv- 

%/ 

ing now to find out about the matters that were dis- 
2547 cussed at that conference. 
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Trial Examiner Bloom: Those :natters, 1 recall no sucli 
matters as these being discussed at all at any of the con¬ 
ferences testified to. 

Mr. Moore: Xot according to this witness. 

Trial Examiner Bloom: Well, then, the proper way to 
do, of course, is to bring in other witnesses if other matters 
were discussed. I may lx* wrong;. I feel you have gone far 
beyond proper cross examination, but. as l say. this witness 
is on the stand and if you wish to continue to examine him 
now, you may. 

Mr. Moore: All of these matters relate to the credibility 
of this witness. 

Trial Examiner Bloom: Well, there is a limit even to 
credibility and I am inclined to think that the question of 
the credibility of this witness has long since been exhausted, 
but, if you want to go ahead. Mr. Moore, you may do it 
with the understanding that it i> in my opinion direct exam¬ 
ination and that the Board's attorneys may examine on 
cross-examination regarding all this material, if not, of 
course, you can call him inter as your own witness. 

Q. (By Mr. Moore) Mr. Sewak, you spoke about two 

conferences which vou had. I think one of them was at the 

* 

Fort Stanwix Hotel. I did not understand clearly what 
that conference was. Did you testify about such a con¬ 
ference ? 


2548 Mr. Rose: I did not get the question. 

A. i do not recall that I did. 

( t ). Well, when* did you see the police officer who invited 
you to go to the conference at the Swank Building? A. In 
my office. lie came to my office. 

Q. And the State Police came to your office and talked 
with vou about what? A. About going to— 

Mil Rose: I — 

Trial Examiner Bloom: What was the answer? 

Mr. Rose: I withdraw the objection, but Mr. Moore ought 
to make that a little clearer. He said “the State Police". 

Trial Examiner Bloom: Weil, is there an objection to 
the question ? 

Q. The State Police officer who invited you or said that 
you were invited to a conference at Mr. (’ampbellV office 
came to your office? A. That is right. 

Q. And had a talk with you there, 1 think you said, for 
twenty minutes? A. Approximately that long. 
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Q. What did he say to you? A. lie said that it was the 
wish of Captain Clark that I go there to meet with this 
group of men and he said it might be best for me to 
2f)49 go regardless of wiial the outcome of the confer¬ 
ence might be, that 1 should meet with them. 

Mr. Moore: T did not get the latter part. 

Trial Examiner Bloom: Bead it, please. 

(Previous answer read by the reporter) 

Q. And who is Captain Clark? A. Captain Clark was 
an officer of the State Police. 

Q. Was he here in Johnstown during 1 lie strike for any 
length of time, do you know:' A. He was here for quite 
some time. 

Q. And was he in charge of the State Police here? A. 
As far as I know, he was. 

Q. Did the policeman who called at your office give you 
any reason or state any reason as coming from Captain 
(dark why Captain Clark thought you ought to go to-that 
meeting? A. He did not. 

Q. He simply said to you that Captain (’lark thought you 
ought to go? A. That is right. 

(,). Did that take twenty minutes to do that? A. Well, he 
talked about—I talked to him about not wanting, didn’t 
think that I should go and that I could see no reason why 
Captain Clark would want me to go. We .just argued back 
and forth. 

( t ). Well, did you explain to the policeman who came to 
see you why you thought you should not go? A. I did. 

( u ). What explanation did you give him? A. The 
*25’)0 explanation that I gave him was that this thing has 
started and in tin* Chamber of Commerce and anv- 
body else didn’t say anything to me about it and why should 
they want me to go into a conference with them at any par¬ 
ticular time. 

( t ). What do you mean by “this thing started at the 
Chamber of Commerce"? A. 1 didn't say that this thing 
started at the Chamber of Commerce. 

( c ). I probably misunderstood you. Will you read the 
previous answer, please? 

(Answer read by tile reporter) 
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A. I didn’t say it started at the Chamber of Commerce. 

Q. Well, then I misunderstood the reporter again. What 
did vou sav? Will vou read that again? 

Trial Examiner Bloom: .Just repeat your answer so we 
won’t take too much time. 

Mr. Moore: Vou have your hand up to your mouth, Mi-. 
Sewak. 1 cannot alwavs hear distinctly what vou sav. I 
understood you to say that this thing started at the Cham¬ 
ber of Commerce. A. I didn’t say “at’’. 

Q. What did you say? A. When this thing started, the 
Chamber of Commerce or nobody else talked to me 
about it. 

2551 Q. What do you mean “when this thing started’’.' 
A. When this strike started. 

Q. Well, I don't see why the Chamber of Commerce should 
talk to you about the strike. Will you explain to me why? 
A. Well, I don't see why they should talk to me about it at 
any time. 

Q. Well, “this thing'’ in your mind refers to the 

2552 strike:’ A. That is right. 

Q. And you thought it was improper for the 
Chamber of Commerce to ask you to come and talk to them 
about the strike that was going on in your borough? A. 
After it started. 

Q. It would have been all right to have them ask you to 
come and talk to them before it started? A. It might have 
been. 

Q. What was improper about it after it started, in your 
mind? Why did you think it was improper? 

Mr. Rose: I object to this. I think it is in the nature 
of argument. 

Trial Examiner Bloom: Oh, well. 1 will let him an¬ 
swer it. 

The Witness: Repeat that question, please. 

(Previous question read by the reporter) 

A. Xo particular reason, other than that the rhamber of 
Commerce represents Johnstown. 

Q. Does it represent only Johnstown? A. Well, it seems 
to me that the Chamber of Commerce has always taken 
that attitude. 

Trial Examiner Bloom: Pardon me, Mr. Moore. Will 
you have much more of this examination ? 
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Mr. Moore: Well, I don’t know. 1 will have some more. 
I would like to have the witness held over until to- 

2553 morrow morning. 

Trial Examiner Bloom: Well, it is after 5:30 now. 
Could vou return tomorrow, Mr. Sewak? 

The Witness: Tomorrow morning? 

Trial Examiner Bloom: Tomorrow morning. 

The Witness: I really don’t know. 1 guess I will 
have to. 

Trial Examiner Bloom: Well, could you? 

The Witness: Yes. 

Trial Examiner Bloom: Very well. 

Mr. Moore: Will vou bring with vou, if vou can, the 
records of the councilmen showing the action that they took 
during the strike? 

Mr. Rose: Oh. I object to that. Mr. Examiner, this man 
has testified that he does not have custody of those rec¬ 
ords. He says that the secretary of the council has them. 
The place to get them, it seems to me, is from the secretary 
of the council. 

Trial Examiner Bloom: Well, I want one thing under¬ 
stood, Mr. Moore. This is direct examination. This is 
your witness for this purpose unless you wish to defer your 
further direct examination of him until the respondents put 
in their case. In other words, this is one of the times when 
the Board’s procedure is not too- technical. When a wit¬ 
ness is on the stand, occasionally we will permit a switch 
so as to permit a witness who is produced by one 

2554 side, who is being interrogated by the other, to be 
made a witness, for the other side to interrogate that 

witness on direct examination in order to save the witness 
from returning at a subsequent time, but the Board is not 
responsible. 

Mr. Moore: Well, I submit, Mr. Examiner, that I have 
not asked any questions that were not proper cross-exam¬ 
ination since you called my attention to your previous rul¬ 
ing, because I have been asking him about matters to which 
he testified. 

Trial Examiner Bloom: Certainly. He testified to them 
on cross examination. 

Mr. Moore: On direct examination. 
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Trial Examiner Bloom: No, I mean on cross examina¬ 
tion. 

Mr. Moore: On direct examination lie testified about the 
conference that he had in his office with the policemen 
who went there to invite him to attend the meeting at Mr. 
Campbell’s office in the Swank Building, and T have been 
interrogating him about that. 

Trial Examiner Bloom: Oh, yes, but you are now ask¬ 
ing for records of a different kind. 

Mr. Moore: That is all very well. 

Trial Examiner Bloom: I am referring to the records. 
Mr. Moore: No, no. 

Trial Examiner Bloom: In other words, if you wish 
to return to what I conceive to be proper cross-exam- 

2555 illation, that is one thing. But if you are going to 
interrogate him about other matters, violence at 

the gate and other things, that you went into very fully. 
I think possibly erroneously, you went far beyond the 
scope of cross examination on either a credibility basis or 
any other basis. Just in order to have the record clear, if 
you wish to continue that line at this time you may do 
so rather than waiting until the respondents put in their 
case. 

Mr. Rose: Well,— 

Trial Examiner Bloom: For instance, if you want this 
witness to bring in records, that is part of the respondent’s 
case. I do not think that that is proper cross examination 
in any sense of the word. 

Mr. Moore: Well, I might depart from proper cross 
examination when I undertake to introduce any records or 
undertake to ask questions about any records. 

Trial Examiner Bloom: I just want that perfectly clear. 
Mr. Rose: Well, now. What is Mr. Moore going to 
continue with, direct examination tomorrow or cross ex¬ 
amination ? 

Mr. Moore: I will decide that over night. I am here 
without— 

2556 Trial Examiner Bloom: Also, Mr. Moore, I hope 
that while, as I say, we will permit a certain amount 

of direct examination in the middle of the Board’s case, 
I hope you won’t continue it too long either with this wit¬ 
ness, or with subsequent witnesses. To develop a few 
points we will permit it but not too much at length. 
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Mr. Moore: Well, Mr. Examiner, I have no opporunity 
of knowing who the witnesses are— 

Trial Examiner Bloom: I quite understand that. 

Mr. Moore: —until they are called to the witness stand. 
I am here this afternoon without any representative of 
my client, no one who knows anything about these matters. 
And I do not think it is quite fair to say that I should not 
have an opportunity tomorrow morning—you have not said 
it, but counsel for the board are opposing my request that 
this witness be held over. 

Mr. Rose: No, no. I beg your pardon. In the first place, 
Mr. Larkin was here and Mr. Evans was here for a short 
while, and in the second place, my only point was this, so 
we know when this man is being examined on direct ex¬ 
amination because it seems to be a controversial point. 

Mr. Moore: It is not important at all, but let the record 
show that Mr. Evans has not been here this afternoon. 

Mr. Larkin is not in any way connected with the 
2557 plant here and was not here during the strike. And 
does not know what w T as going on except what he 
may have heard from somebody else. 

Trial Examiner Bloom: Well, if my opinion is worth 
anything,—I do not know if it is or not—I do not recall see¬ 
ing Mr. Evans this afternoon. 

Mr. Rose: Well, I may be wrong. If I am wrong, I am 
willing to apologize. 

Trial Eaminer Bloom: At any rate, the witness will be 
here tomorrow morning. Do you gentlemen care to go on 
at 9:00 and go to 12:30 or start at 9:30 and go to 1:00? 
What are your wishes in the matter collectively and in¬ 
dividually? Don’t tell me you don’t want to work at all 
tomorrow. 

Mr. Moore: 1 am perfectly frank in saying I do not 
want to work at all tomorrow. 

Trial Examiner Bloom: Well, I forestalled you. It is 
only a question of whether you want to get here at 9:00. 

Mr. Moore: I would rather not. 

Trial Examiner Bloom: 9:30 then. 

Mr. Rose: Mr. Examiner, before you adjourn the hear¬ 
ing, may we have two witnesses sworn and directed to re¬ 
turn tomorrow? 

Trial Examiner Bloom: Are they here under sub¬ 
poena? 
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Mr. Rose: Yes. 

2558 Trial Examiner Bloom: Who are they? The 
other two witnesses will be sworn and directed to 

return. The present witness is excused and requested to 
return at 9:30. Also, would you please not speak about the 
case to anyone over the evening? I have not adjourned 
yet. Is this one of your witnesses? 

Mr. Keller: Yes. 

Jeno DeRosa a witness called by and on behalf of the 
Board being first duly sworn, was examined and testified 
as follows: 

Direct Examination 

Q. (By Mr. Keller) What is your name? A. Jeno 
DeRosa. 

Trial Examiner Bloom: Will you spell it? 

The Witness: D-e-R-o-s-a. 

Trial Examiner Bloom: DeRosa? 

The Witness: That is right. 

Trial Examiner Bloom: Did you get that, Mr. Moore? 
Mr. Moore: Derosa. 

Trial Examiner Bloom: That is right. 

Mr. Moore: That’s the last name? 

The Witness: Derosa. 

Trial Examiner Bloom: What is the first name? 

The Witness: Jeno. 

Mr. Keller: Jeno? 

2559 Trial Examiner Bloom: Do you have that now, 
Mr. Broun and Mr. Moore? 

Mr. Broun: Yes, thank you. 

Q. Where do you live, Mr. DeRosa? A. Johnstown. 

Q. Are you here in response to a subpoena? A. Yes, 
sir. 

Mr. Keller: May I ask, Mr. Examiner, that you instruct 
the witness to return at a proper hour, meaning by the 
word “proper” an hour that is agreeable both to counsel, 
the Board, the Examiner and the witness, if we can find 
such an hour. May we have the discussion off of the rec¬ 
ord? 

Mr. Moore: Well on the record, will you have the rec¬ 
ord show the residence so that we will have some identifica¬ 
tion of Mr. DeRosa? 
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Mr. Keller: I beg your pardon, the record does. I be¬ 
lieve. 

Trial Examiner Bloom: Will you read the record? 
(Record read by the reporter) 

Trial Examiner Bloom: What is your street address? 
A. 235 Bedford Street. 

Mr. Moore: 235? A. Bedford Street. 

Mr. Moore: What Street? 

The Witness: Bedford. 

2560 Mr. Moore: Bedford? 

The Witness: That is right. 

Trial Examiner Bloom: As I understand you have no 
further examination of this witness at this time? 

Mr. Keller: That is correct. 

Trial Examiner Bloom: You wish him to return? 

Mr. Keller: That is correct. 

Trial Examiner Bloom: And do not wish the subpoena 
to be dscharged? 

Mr. Keller: That is correct. 

Mr. Moore: What is the understanding as to when he will 
return ? 

Trial Examiner Bloom: Do you want him here Monday 
morning? 

Mr. Keller: Can you come here tomorrow morning? Mr. 
DeRosa ? 

The Witness: Anytime at all. 

Trial Examiner Bloom: You be back here at 11:00 
o’clock tomorrow morning. 

The Witness: Tomorrow morning? 

Trial Examiner Bloom: Tomorrow morning at 11:00 
o’clock. Call your next witness. 

Alexander Zack a witness called by and on behalf of 
the Board being first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

2561 Q. (By Mr. Shawe) What is your name? A. 
Alexander Zack, Z-a-c-k. 

Mr. Moore: Alexander? 

The Witness: Alexander Zack, Z-a-c-k. 

Q. What is your address? A. 31 Iron Street. 
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Mr. Moore: 31, what? 

The "Witness: Iron. 

Mr. Moore: Iron. 

The Witness: I-r-o-n. 

Q. Are you appearing here under subpoena? A. Yes, sir. 

Trial Examiner Bloom: Is that Johnstown? 

The Witness: Yes, sir. 

Mr. Shawe: Mr. Examiner, we would also like to have 
this witness return at a proper hour. I suggest we have 
this witness return here Monday morning at 9:30, if that is 
the hour we will convene. 

Trial Examiner Bloom: We will convene at 9:30 Mon¬ 
day morning and this witness will return at 9:30 Monday 
morning, September 20th. Is that all right with you? 

The Witness: How about tomorrow? 

Mr. Shawe: Well, 1 do not think we can reach you to¬ 
morrow but 1 do not want to keep you away from your 
business too long. 

The Witness: I have been here two days now. 
2562 Trial Examiner Bloom: It is understood the sub¬ 
poena with respect to this witness is not discharged 
and the witness is directed to return Monday at 9:30 
o ’clock. 

Mr. Moore: Just a moment. I understood him to say 
he lost two days now*. 

The Witness: I lost two days. I have been here twice. 

Trial Examiner Bloom: You have been here twice under 
subpoena? 

The Witness: 1 been here yesterday. 

Mr. Moore: Have you lost work? A. I lost work. I am 
in the taxicab business but I have nobody to take care of 
my work. 

Mr. Shawe: We could not foresee the length of time 
that the other witnesses would be on the stand. We tried 
to bring these men here at a time when we could put them 
on the witness stand. 

Trial Examiner Bloom: This witness, of course, as all 
other witnesses, will get compensation from the govern¬ 
ment for his time together with mileage, so I doubt he will 
lose any money. 

Mr. Moore: When was the subpoena returnable? 
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The Witness: I got the subpoena here in my pocket. 

Trial Examiner Bloom: September 13th. 

Mr. Moore: September 13th? 

The Witness: Last Monday. 

2563 Trial Examiner Bloom: 13th? 

Mr. Moore: Last Monday? 

The Witness: Yes. 

Trial Examiner Bloom: Anything further? 

Mr. Moore: I don’t suppose it is any of my business but 
I do not think it is quite fair. 

Mr. Shawe: Well, Mr. Moore, Mr. Examiner, this man 
was subpoenaed to be here on September 13th. When Sep¬ 
tember 13 came around, I communicated with this witness 
and suggested that he come at another date because we had 
other witnesses on the witness stand which we wanted to 
put on before him, and in order to avoid this man any fur¬ 
ther loss of his business than was necessary, we suggested 
he stay away until we could reach him. 

Mr. Moore: Then my understanding is that he is not 
here under subpoena and it is not quite proper for the at¬ 
torneys for the Board to have him anuswer yes to a lead¬ 
ing question that he is here under subpoena, when he is here 
voluntarily. 

Mr. Keller: Mr. Examiner, that is a legal question. 

Mr. Moore: That is legal advice that you give this wit¬ 
ness, that he is here under subpoena, when he is not. 

Mr. Keller: We arc not giving the witness any legal 
advice, Mr. Moore. 

2564 Trial Examiner Bloom: The hearing is ad¬ 
journed to 9:30 tomorrow. 

(Whereupon at 4:45 o’clock, p. m., September 17th, 1937, 
the hearing was adjourned to 9:30 o’clock a. m. Septem¬ 
ber 18th, 1937.) 

2569 “Caption in Board Case designated as No. 

C-170—R-177.” 

The Auditorium of the Franklin Boro. School, 184-204 
Main Street, Franklin Boro. Pennsylvania, Saturday, Sep¬ 
tember 18, 1937. 

The above entitled matter came on for hearing, pursu¬ 
ant to adjournment at 9:30 o’clock a.m. 
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Before: 

Frank Bloom: Trial Examiner 
Appearances: 

Martin I. Bose, Leonard A. Keller, Attorneys on 
behalf of the National Labor Relations Board. 

Hoyt A. Moore and E. Fontaine Broun, of the firm 
of Cravath, de Gersdorff, Swaine & Wood, 15 
Broad Street, New York, New York, on behalf of 
Respondents, Bethlehem Steel Company and 
Bethlehem Steel Corporation. 

2570 Proceedings 

Trial Examiner Bloom: The hearing will please come 
to order. Mr. Moore, you may resume. 

Mr. Moore: Mr. Examiner, before proceeding further, 
I propose to make a motion to strike from the record the 
testimony of this witness, and I think perhaps I should 
inquire whether in the light of that intention the attorneys 
for the Board have any further examination of this wit¬ 
ness with respect to the examination that has already 
taken place. 

Trial Examiner Bloom: Do you say you wish to make a 
motion to strike the testimony of this witness? 

Mr. Moore: Yes. 

Trial Examiner Bloom: Of course I do not know what 
the motion will be, and so that no possible harm will come 
to either party I will excuse the witness during such times 
as the motion is made and during such time as the argu¬ 
ment mav follow. 

% 

Mr. Sewak, would you be good enough to go out the door 

at the other end of the auditorium and we will call you when 

we wish vou to return? 

* 

Mr. Moore: Does that amount to a ruling that the Board’s 
attorneys do not wish to examine further before I make 
my motion or will not be permitted to do it? 

Trial Examiner Bloom: No, there is no ruling at 

2571 all at the present time, other than the fact that I 
wish to have the witness excluded wrhile there might 

be some discussion. 

Mr. Moore: That is all right, sir. T am afraid I do not 
make myself clear. I said before proceeding, I wished 
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to know whether the attorneys for the Board desired to 
ask any further questions of the witness before I should 
do so. 

Trial Examiner Bloom: You are now awaiting a response 
from the attorneys for the Board? 

Mr. Moore: Yes. 

Mr. Rose: I do not see how we are in a position to state 
that until Mr. Moore finishes his cross examination, or his 
direct examination, as it was referred to yesterday. 

Mr. Moore: I was just simply inquiring. You are not 
required to go ahead and ask questions unless you want 
to. 

Mr. Rose: I say I do not know at the present moment 
whether we will ask questions or not until your examina¬ 
tion is completed. 

Trial Examiner Bloom: Does that answer your ques¬ 
tion, Mr. Moore? 

Mr. Moore: That answers my question. 

Trial Examiner Bloom: Very well. 

2572 Mr. Moore: Then, Mr. Examiner, I move to strike 
from the record all the testimony of this witness. 
As I have stated before, the record shows clearly there is 
no question but that these procedings are proceedings un¬ 
der Section 8, subdivisions 1 and 2, and under, as I under¬ 
stand it, or pursuant to Section 9, subdivision 0 of the 
Labor Relations Act. 

Trial Examiner Bloom: Well, pardon me, Mr. Moore. 
There are really two proceedings, and the second pro¬ 
ceeding you have referred to, Mr. Moore, of course, has 
to do with the petition. 

Mr. Moore: Well, I used the word “proceedings”. 

Trial Examiner Bloom: Is it plural or singular? 

Mr. Moore: Proceedings. 

Trial Examiner Bloom: Oh, I beg pardon. I understood 
you to say “proceeding”. 

Mr. Moore: One proceeding, as I understand it, is under 
Section 8, paragraphs 1 and 2, and the other proceeding 
is, according to the statement contained in the notice of 
hearing, pursuant to Section 9, subdivision or para¬ 
graph C. 

Trial Examiner Bloom: That is correct. 
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Mr. Moore: It is not necessary, it seems to me, to state 
now, I have stated it before, what the charges are 

2573 with reference to these two paragraphs. 

The answers elicited from this witness in response 
to questions by the attorneys for the Board do not have 
any materiality in so far as these hearings or these pro¬ 
ceedings are concerned, but they are entirely immaterial, 
irrelevant and incompetent. They have been elicited for 
a purpose, I don’t know what. Clearly the attorneys for 
the Board examined this witness before he was put on 
the stand and knew’ the answrers that he would make to 
these questions. The answers are, in effect, to charge 
three reputable citizens of Johnstowm or its neighborhood 
with criminal offenses. If they were proven to be true, 
which they cannot be, because they are false from begin¬ 
ning to end and we w T ill show in proper time that that is 
the fact, but even if they w’ere true, they have no bearing 
ing whatever upon these hearings. 

We are not here trying to prosecute anyone for any 
criminal offense or to adduce any evidence with reference 
to any criminal offense and those statements can do no 
more than lay a basis for civil and criminal prosecution 
of tlie witness. The witness, according to his own state¬ 
ment, was requested to do something that was entirely 
proper and within the law. 

He could have done it without violating any law’ what¬ 
soever of this commonwealth or the Federal Government, 
and he could have had the policemen supplied to the 

2574 borough without cost. Those men would have be¬ 
come sworn officers of the law and would of course 

be required to obey the law 7 . 

But I say again that even if it be true that these three 
gentelmen did what the witness said they did, it has no 
materiality whatever in this case, no relevancy, and can¬ 
not have any bearing whatsoever. 

I therefore move to strike all of the evidence of this wit¬ 
ness from the record. 

Trial Examiner Bloom: Have you concluded? 

Mr. Moore: Yes. 

Trial Examiner Bloom: Mr. Bose, do you care to say 
anvthinsr? 
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Mr. Rose: Yes. I wanted to say that we believe that 
this testimony of this witness is very material. It comes 
within the scope of the complaint, clearly within the scope 
of the complaint and within the specific allegations of sev¬ 
eral paragraphs of the complaint. I want to say we are 
not prosecuting anybody. We are simply presenting evi¬ 
dence on the issues presented in the complaint, and if that 
is the testimony I submit we are required as attorneys for 
the Board to submit it to the Board. 

Trial Examiner Bloom: May I see the complaint, Board’s 
Exhibit 1? Just a moment. 

Mr. Keller: Mr. Broun, you have Board’s Exhibit 1? 

Trial Examiner Bloom: Do you have that, Mr. 

2575 Broun ? 

Mr. Broun: Yes, I have. 

Trial Examiner Bloom: By the way, Mr. Rose, if you 
have extra copies of these pleadings made, I suggest that 
you give them to counsel for the respondents and save 
them the trouble of making copies of these. 

Mr. Rose: I will be glad to. 

Trial Examiner Bloom: I presume that is the purpose 
for which Mr. Broun has it. 

Mr. Broun: We borrowed it and tried to get it photo¬ 
stated. 

Mr. Rose: I am sorry you did not ask me for one. 

Trial Examiner Bloom: I think I mentioned it to Mr. 
Shawe. 

Mr. Moore: This need not be on the record. I requested 
copies of the pleadings and understood it included all 
that. There is no harm done. 

Mr. Rose: I can give you a copy of the complaint. 

Mr. Moore: All right, then. 

Trial Examiner Bloom: Does anyone wish to be heard 
further before I make my ruling? Mr. Moore? 

Mr. Moore: Well, I am not sure that I get the entire pur¬ 
pose that Mr. Rose has in mind in making the statement 
that he did. I gathered that he was indicating that I had 
not shown what the charges are and had not described 
the charges in my statement as relating to subdivisions 
1 and 2 of Section 8. 

2576 Of course I will be very glad to restate those and 
state what they are in the complaint, but I thought 
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it was so clearly known to all parties that it was hardly 
necessary. 

Mr. Rose: I did not intend that. 

Mr. Moore: My motion is based upon the irrelevancy 
and immateriality of the evidence here adduced. 

Assuming that it is true, which we will show it is not at 
the proper time, it has no bearing whatever upon these 
hearings—upon the proceedings or the charges made. 

Trial Examiner Bloom: Mr. Rose, do you have anything 
further you wish to say? 

Mr. Rose: Well, I specifically refer to paragraphs 13, 
14 and 15 of the complaint, and I submit that they come 
squarely within those paragraphs. 

Trial Examiner Bloom: Anything further? 

Mr. Moore: Well, with reference to those two para¬ 
graphs, I shall simply say this, that it affirmatively ap¬ 
pears of record—of course the Examiner has that clearly 
in mind—that nothing was done. Assuming that these 
men did say to the witness here what he says they said, he 
refused to do anything, and says he did not do anything. 

He did not do anything which the Citizens Commit- 
2577 tee requested him to do, which was simply that he 
would go to Harrisburg and try to persuade the 
Governor to use his efforts to stop the miners from march¬ 
ing on Johnstown. 

Mr. Rose: I think we are entitled to show as part of the 
entire picture what went on under the allegations of the 
complaint. 

Mr. Moore: Of course, you cannot prove domination by 
state of mind. Nothing whatever was done. 

Trial Examiner Bloom: Anything further? Mr. Moore? 
Mr. Rose? 

Mr. Moore: I have stated my position. 

Trial Examiner Bloom: Mr. Rose, anything further? 

Mr. Rose: No. 

Trial Examiner Bloom: Motion denied. 

Mr. Moore: Of course I understand that exceptions are 
noted to every adverse ruling? 

Trial Examiner Bloom: Oh, certainly. 

(Discussion had off the record) 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1395 

Michael J. Sewak having been previously sworn resumed 
the stand and testified as follows: 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: Mr. Examiner, in view of the statements 
made yesterday by you with reference to my examina¬ 
tion, which seem to me as I have thought of them over¬ 
night, a limitation of my right to examine this witness, 
I will not ask any further questions. 

2578 Trial Examiner Bloom: Well, so that there will 
be no question what my ruling was, Mr. Moore, so 

far as your examination related to matters that were 
brought out on direct examination, there is no question 
about it, it was very proper cross examination. 

Then you asked him quite a number of questions about 
matters which had nothing whatever to do with the mat¬ 
ters brought out on direct examination, and I ruled, prop¬ 
erly, I think, that after that examination it was in the na¬ 
ture of direct examination, entitling the Board’s attorneys 
to cross examine the witness. Now, if you wish to examine 
this witness further on matters brought out on direct ex¬ 
amination, or matters related to the direct examination, 
you may, of course, do so. If you wish to examine him in 
the manner in which I have referred to as direct examina¬ 
tion, you may also do that, with the proviso, of course, 
that if you do examine him on direct examination, that the 
Board’s attorneys will have the right of cross examina¬ 
tion rather than merelv redirect examination. 

♦ 

Mr. Moore: Well I— 

Trial Examiner Bloom: In any event you can examine 
him at length. The only time the problem will ever come 
up as to whether it is cross or direct, is when the Board’s 
attorneys examine him further. It is a question of how 
far they will be permitted to go in their questions. 

2579 Mr. Moore: I don’t think so, sir. That is not my 
understanding of the rules of evidence. You have 

told me that I have made this witness my witness. 

Trial Examiner Bloom: If you desire to interrogate 
him— 

Mr. Moore: Excuse me. 

Trial Examiner Bloom: Oh, pardon me. 

Mr. Moore: No, no. 
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Trial Examiner Bloom: I say if you wanted to examine 
him, for instance, on the activities of certain policemen 
on a Sunday afternoon, concerning which reports may or 
may not have been filed with someone in the City Coun¬ 
cil, I think it was my ruling that that was direct exami¬ 
nation. If you wish to interrogate him about the three 
or four conferences which were had which he related on 
direct examination, that is clearly cross examination, and 
you are well within your rights in examining him on these 
matters. 

You, of course, can examine him on other matters hav¬ 
ing to do with credibility, bias, prejudice, interest and so 
forth, but where you wish to examine him on certain things 
having nothing to do with credibility or the direct exami¬ 
nation, I think that is direct examination entitling the op¬ 
posing counsel to cross examine rather than merely redi¬ 
rect examination. 

2580 Mr. Moore: It is certainly apparent that you and 
I do not agree as to what I was doing. 

Trial Examiner Bloom: At times you were certainly 
engaged in cross, and at times I think you were engaged 
in direct. 

Mr. Moore: I do not think so. I think my examination 
w^as entirely proper cross examination. The questions I 
asked were for the purpose of laying a basis to attack 
the credibility of this witness; but I am not going to make 
him my own witness to do that under your ruling. I will 
not run any risk of doing it. I can only say that I will 
not examine the witness further and abide my time to show 
that the testimony this witness gave was utterly false and 
without any basis whatsoever. 

Trial Examiner Bloom: That, of course, is entirely up 
to you, Mr. Moore. You may, if you care to, question 
this witness at the present time. 

Mr. Moore: I think the record shows my position. 

Trial Examiner Bloom: The record, I think, shows your 
position, and if you have any further questions you may 
ask them at this time. If not, the Board may examine the 
witness. 

Mr. Rose: No questions. 

Trial Examiner Bloom: That is all. The witness is ex- 
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cused, and the subpoena under which he came here 

2581 is discharged. Call your next witness. 

Mr. Rose: Mr. Examiner, we had a witness here 
yesterday. We excused him until 11 o’clock. Of course 
we were under the impression that Mr. Moore would con¬ 
tinue his examination for some time this morning. 

Trial Examiner Bloom: Do you have anyone else here 
that you could put on the stand at this time? 

Mr. Rose: No. 

Trial Examiner Bloom: If not, we will simply adjourn 
until 11 o’clock when the next witness will be here. 

Mr. Rose: I regret that. We will try and get him in. 
Trial Examiner Bloom: Suppose you try to call him 
on the phone. We will all remain within the general con¬ 
fines of the school building, so if you do get him in you 
will let us know. 

Mr. Rose: I will. 

Trial Examiner Bloom: There will be a recess then until 
11 o’clock, at which time the next witness was to appear, 
or until the witness appears before that time, if he does. 

(Thereupon at 10:10 a. m. a recess was taken until 11:20) 

2582 Jeno DeRosa a witness called by and on behalf 
of the Board, being first duly sworn, was examined 

and testified as follows: 

Trial Examiner Bloom: The hearing will resume. 

Q. (By Mr. Keller) What is your name, please? A. Jeno 
DeRosa. 

Q. Are you the witness who was sworn last evening? A. 
I was. 

Q. And you are now responding to the direction of the 
Examiner? A. Yes, sir. 

Mr. Moore: Excuse me. I just cannot hear either the 
question or the answer. 

Trial Examiner Bloom: Well, that makes it unanimous, 
Mr. Moore. Will you read that all back, please? I think 
the question and answer went down the street with that 
street car. 

(Record read by the reporter) 

Mr. Keller: The reporter did not take the question ex¬ 
actly as I said it. 
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Q. Responding to the direction of the Examiner to re¬ 
turn here this morning at this time. 

Trial Examiner Bloom: What is the answer,? Suppose 
you rephrase the question, Mr. Keller. 

Q. Are you Mr. DeRosa, responding to the direc- 

2583 tion of the Examiner? A. I was. 

Q. To return here this morning? A. Yes, sir. 

Q. Where do you live, Mr. DeRosa? A. 100 Helen Street, 
Southmont. 

Q. What is your business? A. Jeno Taxi Service, taxis 
and drive-vourself. 

Mr. Keller: Will the stenographer read that? I did not 
hear it. 

(Answer read by the reporter) 

Mr. Moore: Off the record, please, Mr. Examiner, I did 
not hear the previous question. I think these are only 
minor questions, but I would like to arrange now, if we 
can, to have the witness speak up a little louder. 

Trial Examiner Bloom: Mr. DeRosa, as much as pos¬ 
sible, talk out towards the middle aisle. 

The Witness: All right. 

Trial Examiner Bloom: Try to keep your voice up so 
that the gentleman at the table at the right can hear you. 
That is Mr. Moore, he will examine you after Mr. Keller 
gets through, and, of course, it is very important that he 
hear the questions and the answers. 

Q. (By Mr. Keller) Do you own taxicabs, Mr. DeRosa? 

A. Yes, sir. 

2584 Q. Do you operate taxicabs? A. Yes, sir. 

Q. Do you own drive-vourself cars? A. Yes, sir. 

Q. During the months of June and July of this year, did 
you hire out any taxicabs or drive-yourself cars to Mayor 
Shields of Johnstown? A. I hired both to Mayor Dan 
Shields. 

Trial Examiner Bloom: Mr. Moore, did you get that? 

The Witness: That is, both drive-yourself and taxi. I 
had both business. 

Trial Examiner Bloom: Suppose you read the whole an¬ 
swer, Miss Mathews. 

(Answer read by the reporter) 
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Q. Were you paid for the use of those taxicab and drive- 
yourself cars? A. I was. 

Mr. Moore: Mr. Examiner, I object to this entire line of 
testimony on the grounds that I have previously stated 
it is entirely immaterial, irrelevant and incompetent. 
There is no connection shown here between Mayor Shields 
and the respondents or either of them or between the City 
of Johnstown or any other city or borough and either re¬ 
spondent. 

Mr. Keller: Mr. Examiner, I believe the arguments of 
the Board were covered rather fully yesterday on 

2585 that particular objection when it came up in con¬ 
nection with the testimony of Comptroller Brunner. 

If the Examiner desires me to, I can repeat the stand of 
the Board. 

Trial Examiner Bloom: No, I think I recall the testi¬ 
mony and the arguments of both counsel for the Board 
and for the respondents. Unless either of you gentlemen 
care to elaborate at all, I will simply make my ruling at 
this time on the objection. 

Mr. Moore: Well, if it is understood by the Examiner, 
I do not wish to take the time to restate. I understand, 
of course, that I have a right to move to strike later on 
and that the evidence will be admitted over my objection. 

Trial Examiner Bloom: Certainly. The objection is 
overruled at this time. 

Mr. Keller: Will you read the last question, please? 
(Question read by the reporter.) 

A. I was. 

Q. Who paid you? A. Mayor Daniel Shields. 

Q. Do you recall the amount? A. The whole amount, 
you mean? 

Q. Yes. 

(Witness takes paper from his pocket) $1466. 

Trial Examiner Bloom: Mr. Moore, the witness 

2586 has given a figure from a paper which he has pro¬ 
duced from his pocket. If you care to, you may 

examine the document. Mr. Keller, the same applies to 
you. 
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Mr. Keller: Thank you. 

Q. What paper is that you are now referring to, Mr. De¬ 
Rosa? A. Well, that is the use of a taxi service and drive- 
vourself cars. 

Q. Is that a paper that was prepared by you? A. Was 
prepared by the bookkeeper. 

Q. Is the bookkeeper in your employ? A. Yes, sir. 

Q. What is the bookkeeper’s name? A. Elwood Brown. 

Q. Did the bookkeeper prepare the statement you have 
in your hand? A. Yes, sir. 

Q. From your books and records? A. Yes. 

Q. And was the statement prepared under your super¬ 
vision? A. Yes, sir. 

Mr. Keller: Any question, Mr. Moore? 

Mr. Moore: With reference to this paper? 

Mr. Keller: Yes. With reference to the paper. 

Trial Examiner Bloom: Well, are you offering the 
2587 paper? 

Mr. Keller: No, merely qualifying it, Mr. Exami¬ 
ner, so that the witness may use it to refresh his recollec¬ 
tion. 

Mr. Moore: May I see what the paper is? 

(Thereupon the witness handed the paper to Mr. Moore) 

(Mr. Moore, Mr. Keller and the Witness look at paper) 

Q. (By Mr. Moore) Who wrote that on there? A. The 
bookkeeper wrote that. See the typewriting, you know, 
the bookkeeper wrote that. 

Q. Your bookkeeper? A. Yes, sir. 

Q. That is merely a note for you? A. Well, you see the 
typewriter, he just kind of skipped that. He didn’t get it 
all down there. I do not know. 

Trial Examiner Bloom: Mr. Moore, you are pointing 
at the lower left hand corner? 

Mr. Moore: Yes. 

Trial Examiner Bloom: Just the pencil notation? 

Mr. Moore: Just the pencil notation. 

The Witness: The bookkeeper wrote that. That is my 
copy. 

Mr. Moore: Where is the original, the office copy, the 
one that was next? 
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Mr. Keller: In my possession. 

The Witness: He has it. (Indicating Mr. Keller) 

2588 Mr. Keller. 

Mr. Moore: You turned it over to him? 

The Witness: Yes, he subpoenaed me here and I gave 
him the paper. 

Mr. Moore: Well, did you have this prepared before 
the subpoena? 

The Witness: I just had it prepared on Thursday night. 
Q. After the—A. Oh, yes, after he gave me the subpoena. 
Trial Examiner Bloom: You better keep it out. 

Mr. Moore: I have no objection to the question and an¬ 
swer. 

Trial Examiner Bloom: Very well. 

Mr. Moore: That is subject, of course, to the general 
objection. 

Trial Examiner Bloom: To the general objection. Of 
course, that is understood. 

Mr. Keller: What was the last question, please? 

Trial Examiner Bloom: And answer? 

Mr. Keller: And answer. 

Mr. Moore: Excuse, me. May I have the question, if I 
might. 

Trial Examiner Bloom: That is just what we are about 
to do, Mr. Moore, have the last question and answer 

2589 read. 

(Previous question and answer read) 

The Reporter: At this point, Mr. Keller asked Mr. Moore 
if he had any question with reference to the paper. 

Trial Examiner Bloom: You may proceed, Mr. Keller. 
Q. (By Mr. Keller) Mr. DeRosa, will you tell us how 
many taxicabs you owned? A. I own two taxicabs and 
four drive-yourselves. 

Q. And were both the taxicabs hired by Mayor Shields? 
A. Yes, sir. 

Q. On what date were the taxicabs first hired? A. June 
15th. 

Q. Will you tell us how many hours your taxicabs were 
employed by Mayor Shields under that arrangement? A. 
You mean how many hours? 
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Q. Starting June 15 and continuing until the end and 
will you describe the cars as well as you can? A. I do 
not have the whole—how many hours, I have them all 
itemized, I do not know how many hours there is here but 
I can give you how many dates there was of the taxicabs. 

Q. Well, give us the dates. A. June 15th there was two 
cabs, 12 hours, that is 24 hours for the two cabs. June 16th 
the same thing, 24 hours, 17th same thing, 18th, the 20th, 
24th. 

2590 Q. Mr. Witness, when you repeat those dates do 
you intend to indicate that the same thing applies 

on each of those dates as took place on June 15th? A. Well, 
12 hours each cab was used. I am calling the dates and 
there are 24 hours there for the two cabs. 

Q. Go ahead. A. 25th, 25th again, 26th. 

Q. What do you mean when you say “the 25th again?” 
A. Well, there is two I suppose, there, the cabs were used, 
I mean the drive-yourselves and taxicabs were used. 

Q. Were the taxicabs used on June 25? A. Yes, they were 
used. 

Q. Mr. DeRosa, will you confine your answers to the 
two taxicabs? A. Just to the taxicabs alone? 

Q. Yes. A. They were used from June 15 to July 8. 

Q. Every day? A. To the 20th, and then they was used 
again from the 25th on, two separate days. 

Q. Well, I asked you specifically the dates exactly on 
which the taxicabs were used. A. The taxicabs were used 
from June 15th to June 24th. 

Q. On each of those dates were each of the taxicabs used 
for 12 hours? A. Each one was used 12 hours. 

2591 Q. And when were the taxicabs again used? A. 
What? 

Q. When were the taxicabs again used? A. Well, they 
was used again on the 26th, they was used again just a 
couple of days they was off of the job, but they was back 
on again a couple of days later. 

Q. Were they used on the 27th? A. The 27th, yes sir. 

Q. And on the 28th? A. Yes. 

Trial Examiner Bloom: Just give us the rest of the dates 
at the same time. 

The Witness: Well, I did, from June 15th to July 8th. 
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Trial Examiner Bloom: Does that mean every day? 
The Witness: Yes, except the 20th, and then they was 
off until the 24th, and then they were back on again. 

Q. (By Mr. Keller) In other words, they were used from 
June 15th until what date? A. July 8th. 

Q. On what dates were they not used during that pe¬ 
riod? A. There was four days they were off. 

Q. What are they, those days? A. They was off from 
the 20th to the 24th. 

2592 Q. And were they each used twelve hours on each 
day? A. Yes, they were used twelve hours on each 

day. 

Q. Who drove those taxicabs? A. The drivers, you 
mean? 

Q. Yes. A. Harvey Seese is one. 

Mr. Moore: How do you spell that? A. S-e-a-s-e. 
S-e-e-s-e. 

Mr. Moore: How do you spell the first name ? A. Har¬ 
vey, H-a-r-v-e-y. And there is Roger Epply. 

Q. How* do you spell that, please? A. E-p-p-l-y, Roger. 
Q. Is that all of the drivers of taxicabs? A. No. Dennis 
Williams. 

Q. Any others? A. No, that is all the cab drivers. 

Q. Are those three men employees of yours? A. They 
was, but they are not with me now. Two of them is not 
with me. 

Q. At that time? A. Yes, sir. 

Q. Now, turning to the drive yourself cars, will you give 
us the dates on which those cars were hired and the hours 
they were used? A. The drive-yourselves w’as hired June 
15th until July 11th. 

2593 Q. Is that all? A. Yes, that was all. 

Q. And for how long a period on each of those 
days were they hired? 

Mr. Moore: The word “they”? 

Mr. Keller: Meaning drive-yourself cars. 

Mr. Moore: Has he testified how many? I have not got¬ 
ten it. I didn’t hear everything. 

Trial Examiner Bloom: I do not think he testified how 
many cars he rented. 

Q. How many drive-yourself cars did you rent to Mayor 
Shields? A. Three. 
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Q. June 15th, to July 15th, were they used for periods 
of 12 hours each? A. Well, there was some used 12 hours 
and there was some used more. They kept them out, you 
know. 

Mr. Moore: May I have the question? 

(The answer was read by the reporter) 

Mr. Moore: The question. 

(Question read by the reporter.) 

Mr. Moore: I do not think the witness testified to that. 
The question is hardly fair. 

Mr. Keller: I will rephrase the question, Mr. Ex- 

2594 aminer. Please strike it out. 

Trial Examiner Bloom: Very well. 

Q. Will you tell us, if you know, how many hours your 
drive-yourself cabs were used on the dates that you have 
already specified, namely June 15th to July 15th? 

Mr. Moore: Excuse me, Mr. Examiner, he has not said 
June 15th to July 15th. 

The Witness: July 11th. 

Mr. Moore: July 11th. 

Mr. Keller: I beg pardon. 

Trial Examiner Bloom: Well, answer the question then, 
up to July 11th. 

The Witness: July 11 is what I said. You want to know 
how many hours, you say? 

Q. Yes. A. I can get that from the bookkeeper. He has 
got them in his pocket. 

Q. Do you mean you do not know the exact number of 
hours? A. Not on this here. 

Q. At the present time? A. No. I can get them right 
away, though. 

Q. All right. We will go on. Did you charge Mayor 
Shields separately for the taxicabs and the drive-yourself 
cars? A. I did. 

2595 Q. How’ much did you charge him? 

Mr. Moore: Just a moment. Won’t you please 
speak up, Mr. DeRosa. I cannot hear you. Was the an¬ 
swer, “I did”? 

The Reporter: Yes. 
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Q. How much did you charge for the use of the taxicab ? 
A. $20 for 12 hours each cab. 

Q. How much did that total? A. $500. 

Q. How much did you charge for the use of the drive- 
yourself cars? A. Well, they went out $20 for the amount 
of the hours. I do not know exactly how many hours they 
went out. The drivers’ slips is all made out. 

Q. How much was the total amount charged for drive- 
yourself cabs? A. $966. 

Q. Now when did Mayor Shields pay you those amounts 
of money? A. The dates, I do not exactly know what date 
it was. 

Q. Can you tell the approximate dates? A. Why, I would 
say on this here one he paid me— 

Q. Which one do you mean? A. The taxicabs, he paid 
me $500. first. 

Q. Yes. A. And then when they was finished I col- 

2596 lected for the whole thing, $966. for the drive-vour- 
selves. 

Q. Where were these payments made? A. In Mayor 
Shields’ office. 

Q. Bid you go to Mayor Shields’ office to request the 
payment of the first $500 bill ? A. Yes, I went in his office. 
He called me. 

Q. And did he pay you by check or in cash? A. Cash. 
Q. Now, as to the other bill for $966, was that paid to 
you in Mayor Shields’ office? A. It was. 

Q. And was it paid to you by check or by cash? A. Cash. 
Q. Now, who drove the drive-yourself cars, if you know? 
A. That is more than I can tell you. The policemen that 
drove the cars I could not tell you that but I know who 
signed for the cars. 

Q. Will you tell us who signed for the cars? A. James 
W. Orris. 

Q. How do you spell that? A. O-r-r-i-s, James W. 

Q. Go ahead. A. Tom Sanders, Jerry Haggerty, Andrew 
McDevitt. 

Q. Just a moment, is that Haggerty? A. Yes. 

2597 Q. How do you spell that? A. H-a-g-g-e-r-t-y. 
Mr. Moore: Will you spell the second name? A. 

Hasrsrertv. 
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Q. Tom, what is his name? A. Jerry,— 

Trial Examiner Bloom: Thomas A. Sanders, Jerry 
Haggerty; do you have those, Mr. Moore? 

Mr. Moore: No, I did not understand the first one. The 
first one is Sanders? 

Trial Examiner Bloom: No, the first one was James 
W. Orris, O-r-r-i-s. 

Mr. Moore: And the second one? 

The Witness: Thomas Sanders. 

Trial Examiner Bloom: Thomas A. Sanders, S-a-n-d- 
e-r-s. 

Mr. Moore: Thank you. 

Trial Examiner Bloom: And the third was Jerry Hag¬ 
gerty, Ha-g-g-e-r-t-v. There are two “g’s” in the Hag¬ 
gerty. 

Q. Who was the fourth? A. Andy McDevitt? 

Q. How do you spell that? A. Mc-D-e-v-i-t-t. 

Q. Who was the fifth? A. Jerry Haggerty, the 
259S same fellow you see, they signed twice for them. 

The policemen signed twice and then one here signed 
once, I think. 

Q. Mr. Jerry Haggerty signed twice? A. Yes, he signed 
twice. 

Q. What is the next name? A. Sanders, he signed twice. 

Q. What do you mean by that, the same Thomas A. San¬ 
ders you previously mentioned? A. Yes, the same fel¬ 
low who signed. 

Q. And what was the name of the next one? A. James 
Orris. 

Q. Were there any others who signed besides those whose 
names you have mentioned? A. No, there was not. 

Q. Do you know who any of those men are? A. Yes, I 
know them to speak to. I know they are plainclothes men. 
One is a policeman. 

Q. Are they members of the city police force of Johns¬ 
town? A. Yes, sir. 

Q. All of them? A. Yes, sir. 

Q. What use were those cars put to? 

Mr. Moore: Just a moment. If you know. 

2599 A. I don’t really know because I didn’t drive none 
of the cars. 
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Q. Where is Mayor Shields’ office? A. Main and Mar¬ 
ket. 

Q. In the City of Johnstown? A. That is right. 

Q. Is that a city building? A. Yes, sir. 

Q. Do you recall when Mayor Shields hired these taxi¬ 
cabs and drive-yourself cars? A. June 15th. 

Q. Did he telephone you or see you? A. He called me. 

Q. Will you— 

Mr. Moore: What does that answer mean? 

Q. What do you mean when you say, 4 ‘he called me”? 
A. He called me on the telephone. 

Q. Will you repeat, as well as you can remember it, the 
telephone conversation you had on that occasion with 
Mayor Shields. A. I did not have no conversation with 
him at all. He just called me and told me to come down 
to his office, that is all, and I went down and made arrange¬ 
ments for the cars. 

Q. When you went down to his office, did you see Mayor 
Shields? A. I did. 

2600 Q. Did you talk to him ? A. Yes, sir. 

Q. Whiat did he say to you at that time? A. He 
would like to have some taxicabs for service. 

Q. Did he tell you what they were for? A. Well, I do not 
remember. He told me, I guess, hauling policemen around, 
I do not know. He told me how many cars he wanted and 
that is how many cars I gave him. 

Mr. Moore: Mr. Witness, won’t you simply answer the 
questions as they are given to you? The question was 
“Did he tell you what they were for?” That is suscep¬ 
tible of a yes or no answer. A. He told me how many cars 
he wanted. 

Mr. Moore: That is susceptible of a yes or no answer. 
Did he tell you? 

The Witness: He told me how many cars he wanted and 
I sent five cars down. 

Mr. Moore: Will you read the question, please, that is 
pending? 

(Question read by the reporter) 

The Witness: I cannot recall if he did or not, but he 
called for how many cars. 
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Mr. Moore: No, you can answer that question, 

2601 yes or no. 

Trial Examiner Bloom: He said he could not re¬ 
call, Mr. Moore. Possibly you did not get the answer. 

The Witness: He told me how many cars he wanted, and 
that is how many I sent down. 

Mr. Keller: Mr. Examiner, that was not the question. 
The question was: “did Mayor Shields tell you for what 
jjurpose he hired the cars?” 

The Witness: I cannot recall if he did or not. He just 
told me how many cars he wanted. 

Q. Just answer the question. How, did he say anything 
to you about hauling police around any place in cars ? 

Mr. Moore: I object to the question as leading. The 
whole line of questions is leading and he asked the witness 
what Mayor Shields said to him and he said he ordered the 
cars. Now he goes on and puts other leading questions. 
Trial Examiner Bloom: Read the question. 

(Question read by the reporter) 

Trial Examiner Bloom: Suppose you rephrase the ques¬ 
tion. 

Q. Mr. DeRosa, don’t you recall what Mayor Shields 
said to you? A. Well, he told me how many cars he wanted, 
and that is how many I sent down. 

2602 Q. Well, what were his words? A. Well, I can¬ 
not recall outside of ordering cars, to be truthful 

about it. 

Q. Did he say anything else besides ordering the cars? 
A. No. He was pretty busy. I didn’t have much time to 
talk to him. He just told me how many cars to send down 
and that is how many I sent down. 

Q. Do you recall, Mr. DeRosa, 'whether or not Mayor 
Shields told you that he wanted those cars to haul around 
special police? A. Special police, no, he didn’t tell me any¬ 
thing about special police at all. 

Q. After the cars w^ere put in use, did you have a report 
from any of your men? A. Report? 

Q. As to what the cars were used for? A. The drivers 
told me they was hauling the policemen around. 

Q. Did they tell you vrhat policemen they -were hauling? 
A. No, I don’t know that. 
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Q. Did they tell you where they drove these policemen? 
A. No, they did not tell me that. Around the city, I guess. 
I do not know. 

Mr. Moore: Mr. Witness, won’t you please just confine 
your answers to the question? That last remark that you 
made is merely a guess. I do not care about it but it just 
clutters up the record and puts in a lot of imma- 

2603 terial matter. 

Q. During the days which you have testified these 
cars were used, were they used during the daytime? 

Mr. Moore: I object, it is an entirely leading question. 
I wish, Mr. Examiner, that Mr. Keller, be requested to 
ask questions within the laws of evidence. 

Mr. Keller: Mr. Examiner, I respectfully submit that 
I am glad to be instructed by the Examiner at any time, 
but that question is certainly not leading. Will you read 
the question, please? 

Trial Examiner Bloom: Read the question. 

(Question read by the reporter) 

Trial Examiner Bloom: He may answer. 

A. They were used day and night. 

Q. Were they used mainly during the day or mainly dur¬ 
ing the night? 

Mr. Moore: I object to the question, as entirely leading. 
This witness has also testified that he does not know any¬ 
thing about what the cars were used for except what he 
was told. It is entirely hearsay evidence. 

Trial Examiner Bloom: This is a “when” question, not 
a “what” question. He may answer. A. Used day and 
night, you mean? A. Yes. 

2604 A. They was used day and night. 

Mr. Keller: Will you read the question for the 
witness, please? 

(Question read by the reporter) 

Mr. Moore: If you know. 

A. Well, they was out day and night. I would not say 
all of them was out day and night but the drive-vourselves 
was out pretty near all day and night. 

Q. Well, you have testified they were used 12 hours on 
each of those days. Can you tell us what those hours were 
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on each of the days? A. The taxicabs used at night, the 
two taxicabs, the drive-yourselves used day and night, but 
the hours, I do not have it on this paper, I can get it for 
you if you want it. 

Q. Can you get the hours ? 

Trial Examiner Bloom: Wait a minute. The witness 
said something there. I do not know whether Mr. Moore 
got it or not. Read the last part of his answer. 

(Answer read by the reporter) 

A. Hours of the drive-yourself cars. 

Q. Do you have records of the hours the drive-yourself 
cars were used? A. I have. 

Q. Where are those records? A. They are right in this 
building. The bookkeeper is right down there in the 

2605 audience. 

Q. Will you go, with the Examiner’s permission, 
and get those records or else have your bookkeeper bring 
them to you? A. He has them down there. 

Mr. Moore: Let the bookkeeper bring them up. 

Trial Examiner Bloom: I think it would be best if the 
bookkeeper brought the records up to the stage. 

Would the witness’ bookkeeper please come up here to 
the stage with the records that the witness has been refer¬ 
ring to? 

Mr. Moore, do you wish to examine the records? 

Mr. Keller: Let us establish what the records are. 

Trial Examiner Bloom: Do vou intend to offer them? 

Mr. Keller: No. 

Trial Examiner Bloom: All right. 

Q. (By Mr. Keller) What are the records you now 
have in your hands, Mr. DeRosa? A. Drive-yourself rec¬ 
ords. 

Q. Are they applications for the use of drive-yourself 
cars? A. Yes, sir. 

Q. Are those the applications you referred to when you 
said that certain applications were signed by some police¬ 
men whom you named? A. Yes, sir. 

2606 Mr. Moore: I object. I do not think he said so. I 
did not understand him to say that the applications 

were signed. 

Trial Examiner Bloom: No, he merely said they signed 
for them without specifying what they signed. 
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Mr. Moore: He testified that the applications were made 
by Mayor Shields. 

Trial Examiner Bloom: Suppose you find out about it? 

The Witness: Do you want the dates they have, date, 
hour all that? 

(Mr. Rose and Mr. Keller examine the document) 

Q. (By Mr. Keller) What are those records you have 
in your hand, Mr. DeRosa? A. Drive-yourself records. 

Q. I know, but what arc those documents themselves? 
What do they say at the top? A. Well, these are records 
that the policemen signed for the cars. 

Q. What do they sav at the top? A. Jeno Drive-Your- 
self. 

Q. What else? A. 235 Bedford Street, Johnstown, Pa. 

Q. What else? A. Automobile Rental Agreement. 

2607 Mr. Keller: Did vou hear that last answer? 

* 

Mr. Moore: I understand they are agreements. 

The Witness: Automobile rental agreements. 

Q. (By Mr. Keller) Now, do those automobile rental 
agreements show the time at which the drive-yourself cars 
were checked out by you ? A. They— yes. 

Q. And the times they were checked in? A. Yes, that 
shows the record here. 

Q. Will you please tell us when each car was checked 
out, on what date and the hour ? When that same car was 
checked in, on what date and the hour? 

Mr. Moore: Just a moment, Mr. Examiner. These 
papers which the witness now has in his hand bear no in¬ 
dication that they have anything to do even with the City 
of Johnstown. And not only are they not connected up 
with the respondents here, but they are not even con¬ 
nected up with the city, and I do not know and I do not 
think this witness has testified that he knows that the men 
who signed these papers were in fact authorized by the city 
or were in any way connected with the city. He has not 
shown directly that he knows whether the cars even were 
used for city purposes. All he knows is that somebody 
told him something about what was done. 

2608 Mr. Keller: Mr. Examiner, he has testified, that 
the cars were hired by Mayor Shields, and that they 

were taken out by certain city police whom he named. 
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Mr. Moore: Yes, but the records are the best evidence, 
and the records that have now been produced, show that it 
is not correct, that these agreements are made with in¬ 
dividuals. The city’s name is not there. He does not un¬ 
understand the record— 

The Witness: These here. 

Mr. Keller: I will be glad, Mr. Examiner, to establish 
these records further. 

Trial Examiner Bloom: I will let them go in, subject 
to connection, and a motion to strike is considered entered 
at this time and if no connection is shown with the City of 
Johnstown, this will be stricken. 

Mr. Moore: This, you understand, is a specific objec¬ 
tion ? 

Trial Examiner Bloom: That is why I am entering a 
specific motion to strike this testimony if no connection 
is shown with Mayor Shields or the City of Johnstown. 

Mr. Moore: That is right. 

Q. (By Mr. Keller) Did those automobile rental agree¬ 
ments which you have in your hand represent the hire 
of drive-vourself cars— 

Mr. Moore: I object to the question. 

2609 Mr. Keller: I have not finished the question, Mr. 

Moore. 

Mr. Moore: I am sorry. 

Q. —by Mayor Shields of Johnstown ? 

Mr. Moore: I object to the question. It calls for a con¬ 
clusion. I do not know that this witness is competent to 
pass on the problem presented by the question. The in¬ 
struments speak for themselves, if he wishes to put them 
into evidence, we will consider them. 

Mr. Keller: There is no reason why the document should 
not be put in evidence except that it would simply uselessly 
encumber the record, and further, they are part of Mr. 
DeRosa’s records, and he would presumably not like to 
have them taken out of his custody. 

Trial Examiner Bloom: (’an you arrange to have them 
photostated ? 

Mr. Keller: I do not know. T suppose it could be ar¬ 
ranged. We have no access here to a photostat machine. 

Trial Examiner Bloom: Well, I saw one of the docu¬ 
ments and it would seem to me that it is the type of thing 
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that a copy could be made of very easily. I would suggest 
that these documents be put in evidence with the under¬ 
standing among counsel, if counsel care to do it, that exact 
copies, typewritten copies of these particular documents be 
substituted in lieu of the originals. 

2610 Is there any objection to that, Mr. Moore? 

Mr. Moore: No. That is entirely in order. Of 
course, I am not offering the papers— 

Trial Examiner Bloom: I understand. 

Mr. Moore: I am objecting to them as being entirely im¬ 
material as part of my general objection. 

Trial Examiner Bloom: I understand, but assuming the 
documents were received in evidence— 

Mr. Moore: Photostatic copies would be satisfactory to 
me. 

Trial Examiner Bloom: If they cannot get photostatic 
copies, would you have any objection to taking forms of 
these, which I assume Mr. DeRosa has, and have them 
typewritten. They would be verbatim copies, of course. 

Mr. Moore: None whatever so far as I can see, assuming 
I have a right to check them and see if they are correct. 

Trial Examiner Bloom: You have no objection to that 
Mr. DeRosa? 

The Witness: No. 

Trial Examiner Bloom: Could you prepare four copies 
of these, each one? 

The Witness: Yes. 

Trial Examiner Bloom: I think that solves the problem. 
Everything on here except—was the writing written 

2611 out by your bookkeeper? 

The Witness: The policemen signed these. 

Trial Examiner Bloom: Well, I can see the signatures. 

The Witness: We fill them out ourselves. 

Trial Examiner Bloom: You fill out everything except 
the signatures of the men? 

The Witness: Yes. 

Trial Examiner Bloom: I think you can fill out dupli¬ 
cates of these and then the signatures can be written in or 
typed in with the understanding that they are not the orig¬ 
inal signatures. With that understanding, suppose you 
offer the documents, then the Board will be permitted to 
withdraw these documents so that they can be taken to the 
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place of business of Mr. DeRosa where exact copies can be 
prepared. 

Mr. Keller: Give it one exhibit number. 

Trial Examiner Bloom: Wait a minute. I will give vou 
the number. I think the number is 48. 

The Reporter: 50. 

Trial Examiner Bloom: 50. 

Mr. Keller: Do you object to our putting in these docu¬ 
ments as one exhibit? I think the separate documents 
should then be lettered. 

Trial Examiner Bloom: Certainly, if they go in as one 
exhibit, they will be numbered 50 A, B, C, and so on. 

2612 Mr. Moore: No objection. 

Mr. Keller: Do you have any objection if they 
are handled for introduction together instead of separately, 
one at a time? 

Mr. Moore: Well, I think perhaps the record might 
show the date of them. 

Mr. Keller: Yes. 

Mr. Moore: You can identify the day, agreement of one 
day and agreement of another date and so on. 

Trial Examiner Bloom: It will make the record much 
easier to read when we come to it. 

Mr. Keller: Mr. Examiner, I beg pardon, the Board will 
offer these documents in evidence. Would it be proper for 
the stenographer to mark them as exhibits with the stamp 
at this time ? 

Trial Examiner Bloom: Yes. Except they have not been 
received in evidence yet. 

Mr. Keller: They have not as yet been received. 

Trial Examiner Bloom: Suppose, so we won't mark Mr. 
DeRosa’s documents too much, we discuss the question of 
admissibility before they are marked up. With that in view, 
I think Mr. Moore might care to examine the witness on 
them or examine the documents. 

Mr. Keller: Mr. Examiner, I may state that these docu¬ 
ments have not been separately qualified as to date and as 
to by whom they were signed. 

2613 Trial Examiner Bloom: T quite understand that. 
Mr. Keller: And that presumably will have to be 

established before Mr. Moore will be satisfied, too. 
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Trial Examiner Bloom: That is all right. Mark them all 
without the stamp, Miss Reporter, and if they are ad¬ 
mitted, we will put the stamp on. 

Mr. Moore: Off the record. I do not want to be tech¬ 
nical about it, and I am willing to make any arrangement 
that will speed up the hearing. 

Mr. Keller: Still off the record. Mr. Moore, would you 
care to examine the documents and then have the witness 
read in the dates? 

Mr. Moore: No. I think that I am perfectly willing to 
take a chance on having the Examiner’s rule of instructions 
broken in this case and have them stamped. 

Trial Examiner Bloom: I suggest we do that. Then 
stam]) them, Miss Mathews. 

(Documents referred to were stamped by the reporter 
and marked Board’s Exhibits 50-A, B, C, D, E, F, G, H and 
I for identification.) 

Q. (By Mr. Keller) Mr. DeRosa, I hand you document 
marked Board’s Exhibit 50-A for identification. Is that a 
rental agreement ? A. Yes, sir. 

Q. What is the date? A. June the 15th, 1937? 
2614 Q. By whom is the agreement signed? A. James 
W. Orris. 

Q. Then does that cover the hire of one of your drive- 
vonrself cars ! A. That is right. 

Q. I hand you Board’s Exhibit 50-B marked for identifi¬ 
cation. Is that an automobile rental agreement? A. Yes, 
sir. 

(>. What is the date, please? A. June 18th. 

Q. By whom is that signed? A. A. J. McDevitt. 

Q. Does that likewise cover the hire of one of your drive- 
y our self cars? A. That is right. 

Trial Examiner Bloom: Mr. Keller, what is the last 
number that you have there? 

Mr. Keller: “I”. 

Q. (By Mr. Keller) I hand you Board's Exhibit No. 50 
(' marked for identification. Is that likewise an automobile 
rental agreement ! A. Yes, sir. 

Q. What is the date, please ! A. June 25th until July the 
11th, 1937. 

( c >. By whom is it signed? A. Tom A. Sanders. 
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2(il5 ( t ). Docs that cover the hire of one of your drivc- 

yourself ears! A. Yes, sir. 

Mr. Moore: Off the record, just for my information, it 
could not he dated dune 25th to July 7th, could it ! 

'flu* Witness: duly the lltli. 

M r. Moore: duly lltli! 

Mr. Keller: Well, it apparently is. 

Mr. Moore: l don’t know. I just asked him. 

'flu* Witness: That is right, duly the 11th. 

Trial Examiner Bloom: Mr. Moore.’ 

2(>1(> Mr. Moore: May I see it. please: just so that I can 
visualize the thing! 

(Mr. Keller hands document to Mr. Moore.) 

Mr. Moore: What was the question, please, with refer¬ 
ence Jo this. Mi-. Reporter! 

(Last question read by the reporter.) 

Mr. Moore: The previous question, then. 

The Reporter: (Rending) “By whom was it signed! 
Answer: Tom A. Sanders." The question previous to that 
is: “What is the date, please. Answer: dune ’doth to duly 
lltli, 1937." 

Mr. Moon*: I think, Mr. Examiner—this is off tin* record 
—just to try to make the record clear. The question should 
he, on what date was the agreement made. 

Trial Examiner Bloom: It would tend to clarify things. 
Suppose you ask the witness, again, about what that docu¬ 
ment is. 

( t ). Mr. DeRosa, I hand you Board’s Exhibit 50-C for 
identification, again. On what date was that agreement 
made! A. June the 25th. 

Q. 1937! A. 1937: Til July the lltli. 

Trial Examiner Bloom: Suppose you strike the last 
part of the answer and then 1 think we are all right. 
2(>17 Mr. Keller: We will agree to that. 

Mr. Moore: Yes. I think it should be stricken phy¬ 
sically from the record. 

Trial Examiner Bloom: All right, take that out. 

Mr. Moore: The witness should be instructed to answer 
questions and not volunteer information. 
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Trial Kxaminer Bloom: You know, of course. M r. 
Moore, all the witnesses are not lawyers and it is difficult 
!<> determine? just what is responsive and what is not. 

( c >. (By Mr. Keller) 1 hand you a document marked 
Board's Kxhihit 7>0-d for identification. Is that an automo¬ 
bile rental agreement.' A. Yes, sir. 

(j). On what date was it made/ A. June IS, 1937. 

( C L By whom is it signed/ A. “Jerry 11 a liberty ". 

( t >. Does that cover the hire of one of your ‘‘Drive Your¬ 
self" cars/ A. Yes. sir. 

( t ). I hand you a document marked Board's Kxhihit JO-e 
for identification. Is that one of your automobile rental 
agreements/ A. Yes, sir. 

( t ). Wluit is the date, please/ A. June lb, 1937. 

2b 1S ( t ). By whom is it signed/ A. A. J. MeDovitt. 

( c ). Does that cover the hire of one of your “Drive 
Yourself" ears/ A. Yes, sir. 

( c ). 1 hand you a document marked Board's Kxhihit 7>0-f. 
Is that one of your automobile rental agreements/ A. Yes. 

sir. 

(, c >. What is the date, please/ A. June the 17th, 1937. 

Mr. Moore: What is the date on which it was made/ 

Mr. Keller: That's the date that appears on the— 

Mr. Moore: Xo.it savs “made". 

'file Witness: June the 17th. 

( t ). Is that the date the agreement was made/ A. Yes, sir. 
M r. Moore : June 17. 

The Witness: 1937. 

Mr. Moore: Sinned by whom/ 

K>. By whom is it sinned/ A. “Jerry IIaggerty**. 

< t >. And does that cover the hire, the rental of one of your 
“Drive Yourself " ears / A. Yes, sir. 

2bl9 ( t ). I hand you a document marked Board's Kxhihit 
7)0-0% Is that one of your automobile rental anrce¬ 
ments / A. Yes, sir. 

( t >. On what date was the agreement made/ A. June the 
17th, 1937. 

( t ). By whom is it sinned/ A. Janies AY. Orris. 

< c >. And does that cover tin* hire of one of your “Drive 
Yourself" cars / A. Yes, sir. 

O. I hand you a document marked Board's Kxhihit JO-f. 
Is that one of your automobile rental agreements/ A. Yes, 
sir. 
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(. t ). On what date was it— 

Mr. Moore: Excuse me. What was the number of that 
exhibit? 

Mr. Keller: 50-f. That\s correct, isn't it, Mr. Moore.' 

Mr. Moore: I don't know; 1 thought the previous— 

Trial Examiner Bloom: It’s “lr\ We have gone through 

^ • 

Mr. Keller: Oil, yes; “h". Let the record show counsel 
for the Board is referring to Board's Exhibit bO-h marked 
for identification. 

Mr. Moore: No. 

•Jb'iO Mr. Keller: Isn't it 50-h? 

Mr. Moore: You had not previously said they 
were marked for identification. 

Mr. Keller: Yes. 

Mr. Moore: Oh, have you? Excuse me. I didn't under¬ 
stand you. 

Mr. Keller: All right. 

Is that one of your automobile rental agreements? A. 
Yes, sir. 

( t ). On what date was it made? A. June lb until June 
11), 1937. 

( t ). And by whom is it signed? A. “Tom A. Sanders". 

(,). And was that for the hire of one of your “Drive 
Yourself " cars ? A. Yes, sir. 

Q. I hand you a document marked Board's Exhibit bO-i 
for identification. Is that one of your automobile rental 
agreements? A. Yes, sir. 

( t >. On what date was it made? A. June lb, 1937. 

( t ). By whom is it signed? A. “Jerry Haggerty". 

( t ). Does that cover the hire of one of your “ Drive 
Yourself" cars? A. Yes, sir. 

( t ). Mr. DeRosa, you testified that you had a con¬ 
ference with Mayor Shields on June lb, 1937, is that right? 
A. I didn't hear that. What was that? 

Mr. Keller: Will you read it please, Mr. Reporter? 

(Last (juestion read by the reporter.) 

A. Well, he called me over the 'phone, that's all. He told 
me to come down and lu* talked to me about the cars, that's 
all. I was only there a few minutes and left right away. 

Q. But you testified you talked to Mayor Shields in his 
office on that day, did you not? A. June the 15th? 
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Q. Ves. A. Ves, sir. 

Q. Now in that conversation he hired certain “Drive 
Yourself” cars of yours,— 

Mr. Moore: I object; it calls for a legal conclusion. 

Mr. Keller: “In that conversation". I will amend the 
question. 


The Witness: He hired— 

Trial Examiner Bloom: Ask him what was said. 

'Fhe Witness: He hired a taxicab and “Drive Yourself", 


ves. 

2622 Mr. Moore: I object to the answer and move to 
strike it out. 

Trial Examiner Bloom: Strike it out. 

Mr. Moore: Please, Mr. Witness, answer the questions 
you are asked and don't volunteer any information. 

Trial Examiner Bloom: Just listen to the question 
closely and then try to answer it and don't volunteer any 
information. 

(,). Just tell us what Mayor Shields said. 

Mr. Moore: I object to the question. He has already 
been asked the question twice and answered it twice. 

Mr. Keller: I respectfully submit, Mr. Examiner— 

Trial Examiner Bloom: Ask him what, if anything, was 
said about the hiring of automobiles so that we can get 
through with this. 

Mr. Moore: Well, isn't that asking him to testify about 
a conclusion of law ! 

Trial Examiner Bloom: No, let's have the conversation 
about automobiles, if anything. Don't tell him what Mayor 
Shields might have done or didn't do. 

A. Well, he called me up and told me how many cars lie 
wanted and that's how many I give him. That's all there 
was to it. 

Q. And did he tell you how many cars he wanted at this 
conference you had with him? A. Five cars: that's 
2622 all 1 give him, five cars. 

Q. And are the cars you gave him the ears covered 
by these agreements ? A. Yes, sir. 

Mr. Moore: 1 object to the question and move it be 
stricken. Then* isn't any evidence here to show that this 
witness gave Mavor Shields anv cars. 
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Trial Examiner Bloom: The word “gave" is rather in¬ 
appropriate, I think, Mr. Keller. 

Mr. Moore: There isn't any evidence to show he fur¬ 
nished him any cars. 

Trial Examiner Bloom: I think the previous answer the 
witness gave would demonstrate that he did furnish him 
ears, not that lie gave him cars. 

Mr. Moore: He didn't furnish them to Mayor Shields. 

Trial Examiner Bloom: The witness says he did. 

Mr. Moore: The contracts here, these agreements, 
aren't signed by Mayor Shields. They are signed by some¬ 
body. I don't know who the somebodies are. 

Trial Examiner Bloom: Are you going to offer them? 

Mr. Keller: I am going to offer them when 1 have prop¬ 
erly explained them and shown what they are and what 
they represent. 

Trial Examiner Bloom: All right. What’s pending, Mr. 
Reporter ? 

2(124 (Last question read by the reporter.) 

A. Yes, sir. 

Mr. Moore: I object to the question and move to strike it 
out. 

Trial Examiner Bloom: Motion denied. 

Mr. Moore: Mr. Examiner, you ruled once, as T under¬ 
stand it. to strike. The same question was asked. 

Trial Examiner Bloom: Well, it was about the word 
“gave” but I think the witness understands that it means 
furnished. That's apparent from all of his testimony. 

Q. Now will you look at the signatures on those docu¬ 
ments, Mr. DeRosa? A. Give you the names on them, you 
mean ? 

Q. Xo, just look at them. 

(Witness refers to documents.) 

( t ). In your previous testimony I believe you stated that 
certain (.'ity policemen, whose names you gave in the record, 
signed for the cars that were used. When you gave that 
testimony were you referring to the signatures on those 
agreements. Board's Exhibit 50? A. Well, they signed for 
these cars, the policemen did: they signed for these cars. 

Q. Did they sign on those agreements? A. Right here: 
yes, sir (indicating). 
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2625 


Mr. Keller: We will offer 
sisting of exhibits 50-a to 


Board's Exhibit 50 con- 
50-i in evidence at this 


time. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: May I see them, please? 

(Documents handed to Mr. Moore.) 

Q. (By Mr. Moore) Who made out these agreements, Mr. 
DeRosa? A. Well, I signed,—signed and filled them out 
and thev signed their names to them. 

Q. Did you see them sign ? A. Yes, sir. 

Q. They were signed in your presence? A. Well, I 
wouldn't say all of them but most of them was. 

Q. Can you tell me which of them was signed in your 
presence ? A. Yes, I can tell you. 

Q. Will you do so, please (handing documents to wit¬ 
ness) ? Referring to the number of the exhibits which ap¬ 
pears in about the middle of each of the documents on the 
right-hand side, will you tell me which of those agreements, 
were signed in your presence? A. In the names of the 
drivers, you mean ? 

Trial Examiner Bloom: Yes,—well, you had better num¬ 
ber the exhibits. Tell us by the numbers of the exhibits and 
the names of the drivers so that you will have a check and 
a double check. 

2626 A. This is 50-b, was signed. I was there when he 
signed this. 

Q. Signed in your presence? A. “A. D. McDevitt." 

Trial Examiner Bloom: Put that up here. 

A. 50-c was signed in my presence. Tom Sanders. This 
“d", here; 50-d was signed in my presence. 

Trial Examiner Bloom: What's the name, please? 

The Witness: “Jerry Haggerty". 

A. And 50-e, Andy McDevitt, “A. J. McDevitt", was 
signed in my presence. 50-f, Jerry Haggerty. This one 
wasn’t signed in my presence; 50-g. That wasn't signed in 
my presence. 

Mr. Keller: By whom is that signed? 

The Witness: “James W. Orris.’' 

Q. (By Mr. Moore) By whom does it purport to be 
signed ? 

Trial Examiner Bloom: The record may show when the 
witness said it was not signed in his presence, it is under- 
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stood it is not purported to be signed in his presence. Next. 
The Witness: 50-h, Sanders; Toni H. Sanders. 

Trial Examiner Bloom: Was that in your presence? 
The Witness: Yes, sir. 50-i, Jerry Haggerty, that was 
signed in my presence. And this here wasn’t. 

2627 Trial Examiner Bloom: Which one wasn’t? 

The Witness: “James W. Orris”. 

The Reporter: What is the exhibit number? 

Mr. Moore: 50-g. 

Q. (By Mr. Moore) Do you know the signature of Mi*. 
Orris? Did you ever see him sign? A. No, he never signed 
before. This was the first time he ever signed. 

Q. You don’t know whether that was his signature, or 
not? A. No, I couldn’t tell you that for I wasn’t there,— 
present, when he signed it. 

Q. (By Mr. Keller) Mr. DeRosa, if you know, who took 
Mr. Orris’ signature? A. One of the employees that works 
down there for me. 

Q. You mean one of your employees A. That’s right. 
Mr. Moore: I object. Of course, this is understood, Mr. 
Examiner, to be over my general objection and specific 
objection ? 

Trial Examiner Bloom: Yes, sir. 

Mr. Moore: Now I make a further specific objection to 
the admission in evidence of Board’s Exhibit 50-a and 50-g 
for identification on the ground that it has not been shown 
that they were signed by anyone. 

Trial Examiner Bloom: Board’s Exhibit 50-b to 50-f 
inclusive and Board’s Exhibit 50-i may be received 

2628 in evidence as Board’s Exhibit of the same numbers. 
You might, if you care to, Mr. Keller, ask him fur¬ 
ther about 50-a and 50-g, before I rule on these two. 

(Thereupon the documents marked as Board’s Exhibit 
50-b to 50-f inclusive and 50-i for identification, were re¬ 
ceived in evidence.) 

Mr. Keller: Will you hand them to the witness, please, 
Mr. Examiner? (Examiner does as requested). 

Q. (By Mr. Keller) Now, who is the employee who took 
the signatures ? A. I don’t know that. I would have to find 
out. I could easy find out. One of the boys down there. I 
wouldn’t know which one. There are two of them there. 
I don’t know which one. 
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Trial Examiner Bloom: Wait a minute. Mr. Moore, did 
you want that read back? 

Mr. Moore: No, I got it. 

Trial Examiner Bloom: Did you get it? 

Q. What are the names of the two employees? A. Leo 
Schoenhart,— 

Q. Are they duly authorized by you to rent cars out? A. 
Yes, sir. 

Q. And was that contract made, if you know, by one of 
those employees in the regular course of his business ? A. 
Yes, sir. 

Mr. Keller: One further question, Mr. Examiner. 

2629 Q. Mr. DeRosa, were those tw’o agreements pro¬ 
duced from your own business records? A. These 

here two here, you mean? 

Q. Yes. A. Yes sir. 

Trial Examiner Bloom: I will admit them subject to the 
objection; that is 50-a and 50-g. 

Mr. Moore: You understand, of course, Mr. Examiner, 
that my objection is that there is no basis shown here. 
Trial Examiner Bloom: I understand that. 

Mr. Moore: No foundation laid that these are the docu¬ 
ments. 

Trial Examiner Bloom: You are objecting to the com¬ 
petency of these two particular documents, as T under¬ 
stand it. 

Mr. Moore: Yes. 

Trial Examiner Bloom: I am admitting these two, 50-a 
and 50-g subject to the objection and it is understood, Mr. 
Keller, that you and Mr. Rose will have exact copies of 
these documents prepared. When you have done that you 
can substitute the copies after showing them to Mr. Moore 
for comparison to the originals and these may be with¬ 
drawn from evidence. For the time being permission is 
given to withdraw Board’s Exhibits 50-a to 50-i inclusive 
for the purposes I have just specified. That being the case 
and it being 12:30, we will adjourn until 9:30 Mon- 

2630 day morning and the witness will return at that 
time. Can you make it? 

(Thereupon the documents last referred to marked as 
Board’s Exhibits 50-a and 50-g for identification, were re¬ 
ceived in evidence.) 
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The Witness: I don’t know. I have got so much busi¬ 
ness— 

Trial Examiner Bloom: What time can you get here, 
Monday morning? 

Mr. Moore: I am willing to go on. I don't like to,—I 
would like to accommodate the witness, unless the Board’s 
counsel— 

Trial Examiner Bloom: How much longer do you want 
to go on with this witness? 

Mr. Keller: Very little time. 

Trial Examiner Bloom: Suppose w’e try to finish up with 
him at this time. We will revoke the order of an adjourn¬ 
ment. 

Q. Mr. DeRosa, referring again to Board’s Exhibit 50-a 
to 50-i inclusive, w*as it for the hire of the cars covered by 
those contracts that Mayor Shields paid you the sum of 
$966.00? A. Yes, sir. 

Mr. Moore: May I have the question, please? 

Trial Examiner Bloom: Read the question. 

(Last question read by the reporter.) 

Mr. Keller: Any objection, Mr. Moore? 

Mr. Moore: No, I wanted to get the question. 
2631 Trial Examiner Bloom: Go ahead. 

The Witness: Yes, sir. 

Q. And you testified, I believe, Mr. DeRosa, that that 
payment w’as made in cash? A. That’s right. 

Mr. Keller: No further questions. 

Trial Examiner Bloom: Mr. Moore. 

Cross Examination 

Q. (By Mr. Moore) Mr. DeRosa, on w’hat date did you 
receive a subpoena to appear and testify in the hearing 
here? A. Last Saturday. 

Q. And you were required by that subpoena to appear 
here last Monday? A. “Yeh”, last Monday and I called 
them at the Hendler Hotel. 

Q. Just answer my question, please. A. Yes. 

Q. When did you prepare and give to the attorneys for 
the Board that memorandum or statement which you had 
w’hen you—the first one that you referred to w’hen you w’ere 
testifying? I think you took it from your pocket? A. I 
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give him a copy of this here on Thursday evening, at the 
Hendler Hotel. 

Q. On Thursday evening, at the Hendler Hotel? A. Yes, 
sir. 

2632 Q. That was last Thursday evening? A. Yes, sir. 
Q. Trial Examiner Bloom: You mean two days 

ago? 

The Witness: Just two nights ago. I give it to them in 
the evening. 

Q. And at that time you were in conference with the 
attorneys for the Board? A. Yes, sir. 

Mr. Keller: I object to that as entirely leading, your 
Honor. 

A. Yes. sir. 

Q. And did the attorneys for the Board—strike that out. 
'When did the attorneys for the Board request you to pre¬ 
pare that statement? A. They said, “Try to make it not 
later than Thursday night.’’ 

Q. When did they make the request? A. I think around 
Tuesday or Wednesday, I am not sure. 

Q. When they made that request did they tell you you 
were not legally required to prepare any statement for the 
Board ? A. They told me to have this record. 

Q. Did they tell you by law you were not required to 
prepare it for them? A. No, not by law. 

2633 Q. You didn’t know that you were not required by 
law to prepare it? A. Outside of giving me the sub¬ 
poena. That’s all I know. 

Mr. Moore: That’s all. 

Mr. Keller: One question. 

Redirect Examination 

Q. (By Mr. Keller) Mr. DeRosa, after the Board’s sub¬ 
poena was served on you did you consult a lawyer? A. 
Yes, I think you come in my office last Saturday, I believe, 
and I said I wouldn’t give you them statements until I 
seen my lawyer. 

Q. And what is the name of your lawyer ? A. Bruce Sci- 
otto. 

The Reporter: How do you spell that? 

The Witness: S-c-i-o-t-t-o, I think. 

Mr. Moore: I didn’t get the first name. 
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The Reporter: Bruce. 

The Witness: Bruce. 

Q. And did he advise you to appear here? A. Yes, sir. 
Q. And did he advise you to appear and tell the truth 
here? A. Yes, sir. 

Mr. Moore: Oh, I think that’s— 

Trial Examiner Bloom: No, I think that I will let him 
answer. Apparently, Mr. Moore, since you are go- 

2634 ing into the question of the ethics of the Board’s 
attorneys I am— 

Mr. Moore: No, no. 

Trial Examiner Bloom: —certainly going to permit them 
to have any explanations that they desire as to what they 
did or didn’t do with this witness 
Mr. Keller: No further questions. 

Mr. Moore: I want to ask a question to find out who the 
lawyer is. 

Recross Examination 

Q. (By Mr. Moore) I didn’t get the name. A. Bruce 
Sciotto. 

Q. You don’t know how to spell his last name? A. 
S-c-i-o-t-t-o, I think; I am not perfectly sure. 

Q. Has he represented you in other matters? A. Yes, 
sir. 

Q. Where does he practice law? A. In Johnstown. 

Q. In Johnstown? A. That’s right. 

Q. Has an office here? A. Yes, sir. 

Mr. Moore: That’s all. 

Trial Examiner Bloom: Anything further with this wit¬ 
ness? That’s all. You are excused, sir, and the subpoena 
is discharged, as far as you are concerned. We will 

2635 adjourn at this time until 9:30 Monday morning. 

(Whereupon, at 12:40 p.m., September 18,1937, the hear¬ 
ing was adjourned to 9:30 o’clock, September 20, 1937.) 

2639 “Caption in Board Case designated as No. C-170 
R-177”. 

The Auditorium of the Franklin Boro. School, 184-204 
Main Street, Franklin Boro. Pennsylvania, Monday, Sep¬ 
tember 20, 1937. 
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The above entitled matter came on for hearing pursuant 
to adjournment at 9:30 o’clock a. m. 

Before: 

Frank Bloom: Trial Examiner 
Appearances: 

Martin I. Rose, Leonard A. Keller, and Earle K. Shawe, 
Attorneys on behalf of the National Labor Relations Board. 

Hoyt A. Moore and E. Fontaine Broun, of the firm of 
Cravath, de Gersdorff, Swaine & Wood, 15 Broad Street, 
New York, New York, on behalf of Respondents, Bethle¬ 
hem Steel Company and Bethlehem Steel Corporation. 

2640 Proceedings . 

Trial Examiner Bloom: The hearing will please come to 
order. 

Alexander Zack, a witness re-called by and on behalf of 
the National Labor Relations Board, was examined and 
testified as follows: 

Direct Examination. 

Q. (By Mr. Shawe) What is your name, please? A. 
Alexander Zack. 

Q. Will you spell that for us, please? A. Zack, Z-a-c-k. 
Mr. Moore: If I remember correctly, the first name was 
Alexander? 

The Witness: Yes. 

Q. What is your address? A. 31 Iron Street. 

Mr. Moore: I cannot hear you. 

The Witness: 31 Iron Street, I-r-o-n. 

Q. Is that your home address or business address? A. 
Business address. 

Q. What is your home address? A. 1106 Sunday Street. 
Q. Are you engaged in business in Johnstown? A. 

2641 Yes, sir. 

Q. What kind of business? A. Taxicab business. 
Q. Do you rent cars for hire? A. Yes, sir. 

Q. How long have you been engaged in the taxicab busi¬ 
ness in Johnstown? A. Since 1920. 

Trial Examiner Bloom: Can you hear the witness, Mr. 
Moore? 

Mr. Moore: No, I couldn’t hear the answer. 
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A. Since 1920. 

Q. What is the name of your concern? A. Union Taxicab 
Company. 

Trial Examiner Bloom: Union Taxi. 

Q. Are you the sole proprietor of the Union Taxicab 
Company? 

Trial Examiner Bloom: Pardon me, Mr. Shawe and Mr. 
Moore,— 

A. I am. 

Trial Examiner Bloom: This witness has a very bad 
cold, so I will take the liberty of repeating some of his 
answers. I can hear him very well and possibly you gen¬ 
tlemen cannot. 

Mr. Moore: Very well. I heard his answer. He answered 
“I am”. 

2642 Trial Examiner Bloom: I can hear him very well, 
but possibly you cannot. 

Q. (By Mr. Shawe) During the months of June and July 
of this year, did you rent any cabs to the City of Johns¬ 
town ? A. I did. 

Q. Who engaged the cabs for the City of Johnstown ? A. 
Mayor Shields. 

Q. Can you tell us how the negotiation came about? A. 
Why, he called me up at his office and he engaged a couple 
of cabs of me from six o’clock in the evening until six in the 
morning. 

Trial Examiner Bloom: Repeat that. 

The Witness: From six o’clock in the evening to six 
o’clock in the morning. 

Trial Examiner Bloom: Read the answer. 

Mr. Moore: Let the reporter read it, won’t you, please, 
Mr. Examiner? 

Trial Examiner Bloom: Yes, that is what I wish. 
(Answer read by the reporter.) 

Q. Approximately when was this, do you recall ? A. It 
was, oh, I believe day before the cab was hired. Just like 
he call me to go for this evening. 

Q. Do you recall the date? A. I believe it was June the 
15th, I believe. 

2643 Trial Examiner Bloom: June the 15th, he said. 

Q. Were the negotiations entered into over the 

’phone or did you go to his office ? 
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Mr. Moore: I object to this. I wish, Mr. Examiner, that 
the attorney for the Board would try to keep within the 
rules of evidence. The question is entirely leading. Let the 
witness answer. 

Trial Examiner Bloom: Suppose you have the witness 
tell us how the hiring of the cabs came about, if it did in 
fact come about. 

Q. Will you tell us how the hiring of the cabs came about? 
A. Well, he called me at his office and he asked me to have 
a couple of cabs to be hired from six o’clock in the evening 
until six in the morning at $20 per cab, and I gave it to him. 

Q. How many cabs did you rent? A. Two of them. 

Trial Examiner Bloom: How many? 

The Witness: Two. 

Q. Was that all that he asked for? A. That is all he 
asked. 

Q. Did you see Mayor Shields personally? A. I did. 

Q. When? A. That day that he hired the cab. 

2644 Q. Where did you see him ? A. At his office. 

Q. Who was at his office when you went there ? A. 
I cannot recall. There was a couple of fellows there; some 
fellows was there. 

Q. What did Mayor Shields tell you? 

Mr. Moore: Just a moment, please. 

Trial Examiner Bloom: Read it back. 

Mr. Moore: Read it, please. 

(Question read by the reporter.) 

Q. What did the Mayor say to you when you went to his 
office? A. Well, he just asked me for a couple of cab for 
hire. 

Trial Examiner Bloom: ‘ 4 He just asked me for a couple 
of cabs for hire.” Mr. Moore. 

Mr. Moore: Yes, I heard that, thank you. 

Q. Did he tell you what they would be used for? A. No, 
he didn’t. 

Q. Did anyone else speak to you when you went to the 
office? A. No, sir. 

Q. Well, for how long a period were these two cars 
used? A. They— 

Mr. Moore: Excuse me, but he has not testified 

2645 that there were any cars used. 
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Mr. Shawe: The witness, I believe, Mr. Examiner, has 
testified that two cars were rented by Mayor Shields. 

Trial Examiner Bloom: I think that was the testimony, 
but possibly you better make sure. 

Q. How many cars did you rent to Mayor Shields. A. 
Two. 

Q. Who drove these two cars? A. Two of my drivers. 

Trial Examiner Bloom: “Two of my drivers.” 

Q. Do you recall the names of the two drivers that drove 
the two cabs? A. Yes, sir. 

Trial Examiner Bloom: What was that answer? 

The Witness: Yes, sir. 

The Reporter: “Yes, sir.” 

Q. Will you give us the names and addresses of these 
two drivers, please ? 

Mr. Moore: May we know what the witness is using to 
refresh his memory? 

A. Bill Gennett— 

Trial Examiner Bloom: Mr. Moore, suppose you and Mr. 
Shawe come up and examine this paper. 

(Mr. Moore and Mr. Shawe examine document.) 

Q. (By Mr. Moore) Who prepared this? A. I did. 
2646 Mr. Moore: I would just like to ask the witness, to 
have developed here, how he knows that those are 
the names. 

Q. (By Mr. Moore) You know those two drivers? A. 
Yes, sir. 

Q. How do you know that they are the two men that 
drove the taxicabs? A. Why, I sent them over. 

Q. Well, why is it necessary for you to look at the paper? 
Could you not testify without looking at the paper? A. 
Why sure. Those fellows work for me for years. 

Q. I beg pardon? A. Those drivers work for me for 
years. 

Mr. Moore: Then I ask, Mr. Examiner, that he not refer 
to a paper unless it is necessary to refresh his memory. 

Trial Examiner Bloom: I think that is proper. Unless 
you cannot remember something, Mr. Zack, suppose you 
just keep the paper in your pocket and if you cannot re¬ 
member something, then we will decide if you can look at 
the paper, but until that time, will you keep the paper in 
your pocket? 
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Q. (By Mr. Shawe) Will you give us the names and ad¬ 
dresses of the two drivers? A. Bill Gennett, 186 New 
Street, Tony M-a-t-t-e-z-z-a. 

2647 Trial Examiner Bloom: How do you pronounce 
that? 

A. Mattezza. 

Mr. Moore: Is it M-a-t-t-e-z-z-a? 

The Witness: Yes, sir, that is how he spells his name. He 
live at 12 River Avenue. 

Mr. Moore: Will you give me that address, please? 

Trial Examiner Bloom: 12 River Avenue. 

Mr. Moore: 12 River Avenue. 

Q. (By Mr. Shawe) What time of the day were these 
cabs used? A. Six o’clock in the evening. 

Q. For how long? A. Until six in the morning. 

Q. And how many days were they used? A. Well, they 
were used from June the 15th until— 

Trial Examiner Bloom: Just a moment. The witness is 
now referring to the paper.—Do you know offhand, Mr. 
Zack, how many days the cabs were used? 

The Witness: Yes, I do, sir. 

Trial Examiner Bloom: Well then, suppose you let me 
hold the paper until you can not remember anything. 

(Witness hands document to the Examiner.) 

A. Well, he used the first two cabs on June 15,16 and 17, 
and on June the 18, he used one. 

Q. The first three days he used two cabs and be- 

2648 ginning June 18, he only used one? A. Then he 
stopped and he didn’t use any more cabs until June 

the 25th, one cab, only he kept using that until July the 6th. 

Q. Have you been paid for the use of these cabs? A. Yes, 
sir. 

Q. At what rate were you paid? A. $20 per cab. 

Q. When were you paid? A. When was I paid? The fol¬ 
lowing week for the first week I got my money a couple of 
days after the first week, he paid me for the— 

Q. How? A. He paid me for June, July—No, he paid me 
for June 16, 17 and 18, he paid me sometime I think about 
three or four days later. 

Q. Well, in other words, if I recall correctly, on June 15, 
16,17, you rented to the Mayor six cabs? A. That is right. 
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Q. And on June 18th one cab? A. Yes, sir. 

Q. Seven cabs. How much money did he pay you the 
following week for the use of those cabs? 

Mr. Moore: Excuse me. I don’t think there is any state¬ 
ment here that he rented seven cabs. 

2649 Mr. Shawe: Mr. Examiner, I believe that the wit¬ 
ness has testified that on June the 15th he rented two 

cabs, on the 16th two and on the 17th two and on the 18th 
one. 

Mr. Moore: Yes, but that may be only two cars. 

Trial Examiner Bloom: The phrasing of the question is 
a trifle misleading, Mr. Shawe. If what you want was that 
for the four days a total of seven cabs were used, I think 
you better express it in slightly different language, because 
the way you expressed it, it gave the impression that a 
total of seven cabs may have been out at any one particular 
day. 

Q. The first three days, how many cabs did you rent to 
the Mayor? A. Two cab each day. 

Q. The same two cabs each day, and beginning the 18th 
you rented him one cab? A. That is right. 

Q. At the end of June 18, how much money was due von 
for the rent of these cabs? A. $140. 

Q. Have vou collected $140 ? A. Yes, sir. 

Q. Tell us— A. I did. 

Q. When did you collect the $140. A. I believe two or 
three days after, after that, after I took my bill over. 

Trial Examiner Bloom: You mean after the 18th '! 

2650 The Witness: After the 18th, yes, sir. 

Q. Who paid you? A. Mayor Shields. 

Q. Where were you paid? A. At his office. 

Q. Were you sent for? A. I was. 

Mr. Moore: Is the answer “no”? 

Trial Examiner Bloom: Yes. Pardon me, Mr. Moore, 
no, the answer was “yes”. 

Q. Who sent for you? A. Why the Mayor sent for me. I 
believe he called me up and told me to come over and get 
my money. 

Q. And where did you go to get your money? A. At his 
office. 

Q. Was anyone else there? A. There was no one there, 
no, sir. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1433 


Trial Examiner Bloom: What was that answer? 

The Witness: There was no one there, no, sir. 

Q. What did the Mayor say when you went into his 
office ? A. I present my bills and he paid me and I thanked 
him and walked out. 

Q. Did he pay you with a check? A. No. 

Q. How did he pay you? A. He paid me in cash. 

2651 Q. How much? A. $140. 

Q. At any time after June the 18th did you rent 
any other cabs to the Mayor? A. Yes, sir. 

Q. When ? A. On June the 25th. 

Q. How did this transaction come about? A. He called 
me up and told me to send one cab over. 

Q. When did he call you? A. The same date, 25th. 

Q. Did you go to his office again? A. No; just called me 
on the ’phone. 

Q. When was this one cab used? A. Same day on the 
25th. 

Q. At what time of the day? A. Same time, six until six, 
six o’clock in the evening until six in the morning. 

Q. W’ho drove this one cab? A. Tony M-a-t-t-e-z-z-a, the 
same drivers. 

Q. Was it used on the subsequent dates after June the 
25th? A. It was used continually every night from the 
25th on until July 6. 

2652 Mr. Moore: May the records show what he means 
by “until July 6”? 

Mr. Shawe: Yes, sir. 

Q. Does that include the night of July 6th? A. Yes, sir. 

Q. Was it used during the same hours for this entire 
period? A. Yes, sir. 

Trial Examiner Bloom: Do you mean from 6:00 p. m. to 
6:00 a. m. the following morning? 

The Witness: Every evening from six until six every 
day, every night. 

Trial Examiner Bloom: And that would be for the period 
from June 25th to July 6? 

The Witness: July the 6th? 

Trial Examiner Bloom: That’s inclusive? 

The Witness: Yes. 

Q. Did the same driver drive this cab each night during 
that period? A. Yes, sir.— 
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Q. What was that driver’s name? A. Tony M-a-t- 
t-a-z-z-a. 

Trial Examiner Bloom: Did yon get that name, Mr. 
Moore? 

Mr. Moore: Yes, I got it. Same name as before. 

2653 I was not quite sure. I understood this time that it 
was M-a-t-t-a. 

The Witness: I made a mistake; it is “e”. 

Mr. Moore: e-z-z-a. That is the way I had it the first 
time. Of course, that was the third time the question had 
been asked. 

Q. Have you been paid for the use of this cab? A. I have. 
Q. At what rate were you paid? A. The same as the last. 
Q. When were you paid? A. I believe week after July 
the 6th paid me or maybe a little bit longer, but I cannot 
tell just exactly. 

Q. Where were you paid? A. At his office. 

Q. How much did it come to? A. $280. 

Q. Were you paid by cash or by check? A. Cash. 

Q. Do you know for what purpose these cabs were used? 
A. Well, I know what the driver told me, they were hauling 
the police, that is all I know. 

Mr. Moore: Well, now, wait a minute. You could have 
answered that, Mr. Zack, by saying yes or no. I object. 

Trial Examiner Bloom: Do you know what they 

2654 were used for? 

Mr. Moore: Let us have the question and answer 
stricken out first. 

Trial Examiner Bloom: The last answer may be stricken. 
Do you know what the cabs were used for. Mr. Zack? 

The Witness: Later on, I did. I didn’t know it at the 
time the cab was hired but I know it later on through the 
drivers. 

Q. When did you first learn what the cabs were being 
used for? 

Mr. Moore: I object to that. The word “learn” is hardly 
the right word. 

Q. When did you first know what the cabs were being 
used for? 

Mr. Moore: I object to that, Mr. Examiner, unless the 
witness shows how he knew. 
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Trial Examiner Bloom: Suppose you examine and find 
out whether he knows anything about it, Mr. Shawe. 

Mr. Shawe: All right. 

Q. How did you know what the cabs were being used for? 
A. Why the driver told me the next day. 

Q. What is his name ? A. Both drivers. Same drivers. 

Q. What did they tell you? 

Mr. Moore: I object to that, purely hearsay. 

2655 Trial Examiner Bloom: He may answer. 

Mr. Moore: Of course, as I understand it. I have 
exceptions to all this. 

Trial Examiner Bloom: Oh, certainly. 

Q. What did the drivers tell you? A. I asked them who 
they were hauling and they told me police. 

Q. What kind of police? A. I didn’t ask them. They just 
told me police, and that is all that was said. 

Q. Did they tell you where they were hauling the police ? 
A. No, they didn’t. 

Trial Examiner Bloom: No, they didn’t. 

Q. When the Mayor paid you for the use of these cabs, 
did you give him a receipt? A. I signed the bills paid, the 
bill I sent him. 

Q. On both occasions that he paid you? A. Yes, sir. 

Q. Was there any damage ever done to your cabs while 
they were being used to haul the police? 

Mr. Moore: I object to the question. Let the witness 
testify without your leading him. 

Mr. Shawe: Mr. Examiner, it is just a foundation ques¬ 
tion. I am only trying to find out from the witness if there 
was any damage done to his cars. 

Mr. Moore: You can find out without asking a 

2656 question like that. 

Trial Examiner Bloom: I think a leading ques¬ 
tion is proper to call the witness’ attention to specific acts 
or things. Frankly, I don’t know how he could ask a ques¬ 
tion which might tend to show that there was damage un¬ 
less he used the word. 

Mr. Moore: He can ask him what the condition of the 
cars was at the end of each day. 

Trial Examiner Bloom: Well, we get the same results. 
All right. Suppose you ask him that way. 
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Mr. Moore: Of course, the objection to all this is that it 
is purely intended to suggest to the witness the line of 
questioning. The damage is done after the question is 
asked. 

Q. What was the condition of your cars after they were 
—strike that out, please—at the end of each morning when 
these cars were returned to your garages, what was the 
condition of them? 

Trial Examiner Bloom: No, no. We are getting a little 
ahead of it. Suppose you find out what condition they were 
in first. 

Q. What was the condition of the cars after they were 
used for hauling police? A. Okay. 

Mr. Moore: I did not understand that that was 

2657 the suggestion of the examiner. 

Trial Examiner Bloom: No, Mr. Shawe. Why not 
first find out if the cars were in good condition when they 
were rented out and then afterwards? Then the Board will 
have a basis of comparison. 

Q. What was the condition of the cars when they were 
first rented to Mayor Shields? A. Very good shape. AH 
new cabs. 

Mr. Moore: I didn’t get the last. 

The Witness: Very good cars, good cabs. 

Mr. Moore: Good shape. 

Q. What was the condition of them after they had been 
used by the officers? A. Just the same. 

Trial Examiner Bloom: Did you get that answer, Mr. 
Moore? 

Mr. Moore: Yes, I did, thank you. 

Trial Examiner Bloom: Just the same. 

Q. Did you at any time see these cabs in operation while 
the officers were being hauled in them? A. No, I haven’t. 

Mr. Moore: I do not know, Mr. Examiner, whether that 
answer implies anything that he didn’t intend. There is a 
statement there “while the officers were being hauled”. I 
think that part of the question should go out, and 

2658 then the answer stand. 

Trial Examiner Bloom: Well, there is testimony, 
as I recall it, that the drivers told him that the cabs were 
used to haul police. 
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Mr. Moore: Yes, and all lie knows, all the record shows 
is what he was told. 

Trial Examiner Bloom: That is correct. 

Mr. Moore: Now, the question was— 

Trial Examiner Bloom: I think you objected to the ques¬ 
tion when it was originally put. 

Mr. Moore: Yes. 

Trial Examiner Bloom: As to what he was told ? 

Mr. Moore: Yes, that is right. 

Trial Examiner Bloom: And I overruled the objection. 

Mr. Moore: That is right. 

Trial Examiner Bloom: Having overruled that objec¬ 
tion, I think, of course, this question is proper. 

Mr. Moore: Well, is it? There is an implied statement 
here that this witness knew. He said, as I understand the 
question, “Did you ever see the cabs in operation while 
the policemen were being hauled in them?” 

Trial Examiner Bloom: Of course, it all goes back to the 
propriety of the original question. 

Mr. Moore: If you strike out the part, “while the 
2659 policemen were being hauled in them”, I have no 
objection. 

Trial Examiner Bloom: I will let the answer stand. You 
may have an exception. Anything further, Mr. Shawe? 

Mr. Shawe: Yes. 

Q. Were these cabs ever used for hauling any State 
Police, as far as you know? 

Mr. Moore: I object to that question as leading, en¬ 
tirely— 

Trial Examiner Bloom: Why don’t you ask him what 
the cabs were used for as far as he knows, then there is no 
question of leading or suggestive questions. 

Mr. Moore: It is perfectly clear that these questions are 
asked for the purpose of getting something into the mind 
of the witness and these lawyers know, just as well as I do, 
that that question is improper and somehow they ought to 
be instructed to stop asking leading questions. 

Trial Examiner Bloom: All I can do, Mr. Moore, is, when 
the question is put, and objection is made, to sustain the 
objection. 

Mr. Moore: Then I would have to appear to object to 
keep from getting facts in the record which I want in the 
record, but I only want facts, not really questions. 
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Mr. Keller: I am rather inclined to resent Mr. Moore’s 
slurs against Board’s counsel. I am not referring to this 
particular question, but that seems to be a favorite 

2660 objection of Mr. Moore; that the question is leading. 
Now, perhaps some of them are. But in truth, a 

great many of the questions which he regards as leading, 
are not leading at all. 

Trial Examiner Bloom: I think my rulings so indicate. 

Mr. Keller: He is constantly indicating on the record 
that Board’s counsel are trying in a sly way, to indicate to 
the witnesses what their answers should be. And that is not 
the case, has not been the case at any time during this pro¬ 
ceeding. I do not mind Mr. Moore objecting to a question 
on the ground that it is leading, but I do mind his constant 
reiteration of the idea that Board’s counsel are trying to 
put suggestions and answers into the minds of the wit¬ 
nesses, which is not the case. 

Trial Examiner Bloom: Well, I think the record now 
shows both what Mr. Moore thinks and what Board’s coun¬ 
sel thinks, so we can proceed with the questioning. 

Mr. Shawe: In this particular instance the only reason 
for these questions, which I think are proper although a few 
of them may have been leading is that I am trying to bring 
out the facts in the testimony which the witness has pre¬ 
viously given and it was necessary to point out several of 
these items in order to focus the witness’ mind on them. 

Trial Examiner Bloom: In my previous rulings I 

2661 think I indicated which questions I thought were 
proper and those I thought were improper. I thought 

the last question was improper in that it was a little, a trifle 
too leading, too suggestive. If a suggestion is put to the 
witness in a question, it is difficult in reading the record 
afterwards to find out if the witness really knew these 
things or knovrs them only by suggestion. 

And I think in this case, where the "witness has rented 
cabs, it is a perfectly proper question to ask him what the 
cabs -were used for, but if you ask him, 4 ‘Do you know r 
whether the cabs were used for hauling State Police” the 
answer is immediately suggested and we are deprived of 
the witness testimony to a certain extent. 

Mr. Shawe: Your witness, Mr. Moore. 
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Cross Examination 

Q. (By Mr. Moore) You do not know of your own knowl¬ 
edge, apart from what someone told you, what the cabs 
were used for, is that correct? A. Yes, sir. 

Mr. Moore: Now, I do not know, Mr. Examiner, that this 
is of any importance, but I think the record ought to be cor¬ 
rect as nearly as we can make it so, and I ask these ques¬ 
tions only for the purpose of finding out whether I am 
wrong or whether the record is wrong. 

Q. (By Mr. Moore) You testified that the first 

2662 payment that you received was $140. A. Yes, sir. 

Q. That was for two cabs, three days. A. Yes, sir. 
Q. Which would be equivalent to one cab for six days? 
A. Yes, sir. 

Q. And then one cab for the 18th so that is equivalent to 
one cab for seven days? A. Yes, sir. 

Q. And you got seven times twenty which gives you 
$140. Now you testified that on your second payment you 
got $280. That would be equivalent to one cab for how 
many days? 

Trial Examiner Bloom: Pardon me, Mr. Moore, I am 
wondering did the witness say $280? I misunderstood him. 
Mr. Moore: I understood him to say $280. 

Trial Examiner Bloom: I understood another figure, but 
I may be wrong. 

Mr. Moore. Let us go back and have the record. 

Trial Examiner Bloom: Let us go back. 

Mr. Moore: Because my question is entirely unnecessary 
if he did not say that. 

Trial Examiner Bloom: I thought he said $240. Maybe 
I am wrong. 

Mr. Moore: Let us go back. 

Trial Examiner Bloom: Will you go back, Miss 

2663 Mathews, and see if you can find that particular 
question or possibly it would save time if you went 

over the same ground and asked the witness again. 

Mr. Shawe: I thought it was $240. 

Mr. Moore: Let us see what the record shows. 

Trial Examiner Bloom: Let us find out what the record 
shows, then there is no question about it. I know I made a 
little memoranda myself. Maybe that is why I thought it 
was $240. I don’t know. 
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Mr. Moore: Well, my notes show he said $280. Well, we 
will straighten it out. 

(Previous answer of the witness read) 

“A. $280.” 

Trial Examiner Bloom: You were right, Mr. Moore. 
Witness did say $280. 

The Witness: Then I am wrong on that statement. 

Q. (By Mr. Moore) Will you correct it please? A. The 
whole amount. $380 for the whole business, $140 and $240. 

Q. $140 and $240? A. Yes. 

Q. Then I have no further questions, I think. 

Trial Examiner Bloom: I am glad you cleared that up, 
Mr. Moore. 

Mr. Moore: No further question. 

2664 Trial Examiner Bloom: No further questions. 

Any re-direct? 

Mr. Shawe: No. 

Trial Examiner Bloom: That is all, Mr. Zack. Mr. Zack. 
you were subpoenaed here. Your compensation will come 
through from the government in due time. 

(Witness excused) 

Mr. Keller: Mr. Examiner, may we have a five minute 
recess ? 

Trial Examiner Bloom: Certainly. Five minute recess. 

(Short recess was taken) 

Ralph M. Bashore, a witness called by and on behalf of 
the Board, being first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

Q. (By Mr. Rose) What is your name? A. Ralph M. 
Bashore. 

Q. Where do you reside? A. I reside in Harrisburg, 
Pennsylvania. 

Q. May we have the address, please? A. 601 North 
Front Street. 

Q. Are you an official of the State of Pennsylvania ? A. 
I am. 

Q. What office do you hold? A. Secretary of Labor and 
Industry. 
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2665 Q. How long have you held that office? A. Since 
July 1, July 2,1935, the first or second of July, 1935. 

Q. And have you held that office continuously since that 
time ? A. I have. 

Q. And did you hold that office during the month of 
June, 1937? A. I did. 

Q. As secretary of Labor and Agriculture— A. Of In¬ 
dustry. 

Q. Excuse me. As Secretary of Labor and Industry, Mr. 
Bashore, can you tell us what your duties are? A. In the 
Department of Labor and Industry there are many Bu¬ 
reaus covering mediation, state labor relations Board, 
which is a commission, administrative commission in the 
Department, Bureau of Inspection, involving factory in¬ 
spection, Safety inspection, boiler inspection, elevator in¬ 
spection, bedding and upholstery, women and children. We 
have a separate bureau of women’s and children’s involv¬ 
ing the enforcement of the Child Labor Law. We have an 
executive bureau, of course, State Workmen’s Compensa¬ 
tion that is, accident compensation. We have the State 
Workmen’s Insurance Fund, which insures workmen’s com¬ 
pensation, unemployment compensation, unemployment 
service, enforcement of maximum hour bills, mini- 

2666 mum wage bills. 

Q. You mentioned a mediation board. What is 
that? A. The Mediation Bureau. 

Q. Bureau. Excuse me. A. .It is a Bureau directly under 
the secretary whose functions are to, when called by either 
the employer or employee in a labor dispute, to sit in a 
conference with them and attempt to solve the problems in¬ 
volved, concerning the labor dispute. 

Q. What is your profession? A. I am an attorney by 
profession. 

Q. Are you a member of the Bar of the State of Penn¬ 
sylvania? A. I am. 

Q. How long have you been a member of the Bar of the 
State of Pennsylvania? A. Since 1921. 

Q. Were you in Johnstown, Pennsylvania during the 
month of June, 1937? A. I was. 

Q. Do you recall whether or not at that time there was a 
strike at the Cambria Plant in Johnstown of the Bethlehem 
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Steel Company by the Steel Workers Organizing Commit¬ 
tee? A. There was. 

Q. Do you recall on what date or approximate date you 
were in this city? A. I think it was June 19,18th or 

2667 19th. 

Q. This year? A. This year, yes, sir. I can prob¬ 
ably best indicate the date: it was the day before martial 
law was declared. 

Mr. Moore: Excuse me, Mr. Examiner. Would you have 
him tell us what date that was, so we can fix it? 

The Witness: You mean the day of the week? 

Mr. Rose: I think the witness has testified to that al¬ 
ready. 

Mr. Moore: The date when martial law was declared ? I 
do not think the record— 

Q. (By Mr. Rose) Can you give us the approximate 
dates when you were in Johnstown during the strike? 

Mr. Moore: Oh, that is unnecessary. He has testified 
that it was the 18th or 19th. 

Trial Examiner Bloom: Do you know when martial law 
was declared, Mr. Bashore? 

The Witness: I don’t know the exact date, but if the 
18th of June was a Friday, martial law was declared early 
on Saturday. 

Trial Examiner Bloom: Let us have a calendar and there 
will be no questions. 

Mr. Moore: The 19th was. Saturday. I happened to re¬ 
member that, and he was here the day before, as I under¬ 
stand it. 

2668 A. That is correct. 

Mr. Moore: That would make it the 18th of June? 

The Witness: That is correct. 

Q. (By Mr. Rose) Now, on that date, did you have a 
conference with Mr. S. D. Evans of the Bethlehem Steel 
Company? A. I did. 

Q. Where did that conference take place? A. In the 
office of the Cambria Steel Plant in the center of the City. 

Q. And do you mean the City of Johnstown? A. The 
City of Johnstown, yes. 

Q. Who attended that conference, as far as you can re¬ 
call? A. Mr. Evans was there, there was another gentleman 
from the company that I don’t recall his name. There was 
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myself, John Sullivan of the Governor’s office, Thomas Wil¬ 
liams of the Governor’s office, Jesse Leventhal of the high¬ 
way department and Clarence Moser, chief of the Bureau 
of Mediation of the Department of Labor and Industry. 

Trial Examiner Bloom: What was the name before last, 
Mr. Bashore? 

The Witness: Jesse Leventhal, L-e-v-e-n-t-h-a-1. 

Trial Examiner Bloom: What was the name after that? 
Chief of the Bureau of— 

The Witness: Clarence Moser, Chief of the Bu- 

2669 reau of Mediation of the Department of Labor and 
Industry. 

Mr. Moore: I did not get the official description of what 
office he held. 

Trial Examiner Bloom: You mean, Leventhal? 

The Witness: He was of the Highway Department. 

Trial Examiner Bloom: Do you have that all, Mr. 
Moore ? 

Mr. Moore: Yes, I have it all. Thank you. 

Trial Examiner Bloom: Thank you, Mr. Bashore. Will 
you go ahead? 

Q. (By Mr. Rose) Will you tell us, please, what you said 
to Mr. Evans at that conference and what Mr. Evans said 
to you? A. We called at the office of the Bethlehem Steel 
Company and asked for the executive in charge, Mr. El- 
licott, as I recall the name; we were informed Mr. Ellicott 
was in conference or busy, and that Mr. Evans would see us. 

Mr. Moore: Mr. Examiner, may I interrupt just long 
enough to inquire who was meant by the word “we”? Do 
you mean all of the other gentlemen ? 

The Witness: We attended the conference with Mr. 
Evans. 

Trial Examiner Bloom: You mean all the Pennsylvania 
State officials? Is that right? 

The Witness: That is correct. We were ushered into Mr. 
Evans’ office and after the usual courtesies of introduction 
of the various members of the group and of myself— 

2670 Q. Excuse me. Didn’t Mr. Evans tell you at that 
time who he was? A. Yes, he did. 

Q. What did he say? A. Mr. Evans said that he was the 
industrial relations counsel for the Cambria Plant of the 
Bethlehem Steel Company. 
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I assumed to ask what questions were asked. I told Mr. 
Evans that we were here, sent by the Governor of the State 
of Pennsylvania to observe conditions as they were exist¬ 
ing surrounding the Cambria Plant and the strike, the 
Governor having received many complaints determined to 
send this delegation to Johnstowm to make a thorough in¬ 
vestigation. I told him we had left Harrisburg the evening 
before, or early that morning rather, arriving here at six 
o’clock in the morning, that our—that I was not here in the 
capacity of Secretary of the Department of Labor and In¬ 
dustry but rather, was here as an observer for the Gov¬ 
ernor’s office. I told him that I had brought with me the 
Chief of the Bureau of Mediation and suggested that if he 
felt his services could be used in the matter of any media¬ 
tion, we would be very glad if he would use him. 

Trial Examiner Bloom: Pardon me, Mr. Bashore. When 
you said “that he felt that his services could be used”— 

The Witness: Mr. Evans. 

Trial Examiner Bloom: Of course by “he” you 
2671 refer to Mr. Evans? 

The Witness: Yes. Mr. Evans replied that he did 
not think that they needed the services of the chief of the 
Bureau of Mediation in as much as he felt that the strike 
was over and that there was no need for mediation. I asked 
Mr. Evans whether or not it was true that they were sup¬ 
plying beds and food to non-strikers who were in the plant 
and working. He replied that they were. I asked 
him whether or not that was their usual custom. He replied 
that it was not but that they were fearful of permitting 
their men to leave the plant at the 11:00 shift at night and 
felt that if the non-strikers cared to, that they would pro¬ 
vide bedding and food for them although none of them was 
required to stay in the plant. I asked Mr. Evans whether 
or not any officials of the company or agents of the com¬ 
pany called upon striking employees in the city of Johns¬ 
town or about the City of Johnstown. He replied that they 
did and that they persuaded or attempted to persuade the 
striking employees to return to the plant and would guar¬ 
antee them protection to and from their homes. And he ex¬ 
pressed the thought that it was a proper thing for the com¬ 
pany to do. I talked to him concerning the activities of 
striking employees calling upon non-striking employees at 
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their homes. I asked him whether he felt that that 

2672 was the proper thing for the strikers to do and he 
replied that he did not think it was the proper thing 

for them to do. While our conversation extended over a 
number of other subjects, general in character, my recol¬ 
lection of the conversation was chiefly concerning those 
three points and after very little further conversation, we 
retired. 

Q. Is that the entire conversation so far as you recall, 
Mr. Bashore? A. That in substance was the conversation. 

Q. Now, while you were in Johnstown, did you visit any 
of the gates of the plant? A. Yes, sir. 

Q. About what time of the day did you make that visit, so 
far as you recall? A. We arrived in Johnstown about six 
o’clock in the morning and after breakfast we procured an 
automobile from Major Adams and we proceeded— 

May I ask the question: Is Franklin the east part of the 
property or the west? 

At any rate we proceeded from the center of the city to 
the furtherest end of the property from Franklin, stopping 
at each gate, and the end of the Cambria Plant property 
was indicated to us. We then retraced our steps and came 
to the upper Franklin property. I distinctly recall passing 
this property then returning to the city of Johns¬ 
town. 

2673 Q. Well, can you state to the best of your recol¬ 
lection whether or not you visited all the gates? A. 

In my judgment, I visited every gate of the Cambria Steel 
Plant. 

Q. And did you at any of these gates see any disorder or 
violence. A. There was no disorder or violence at any of 
the gates. 

Q. Do you recall about what time of the day this visit 
was made? A. I would say this visit was made between 
eight and ten o’clock in the morning, close to eleven o’clock, 
by the time we returned. 

Q. Did you make any other visit to the gates ? A. I did. 

Q. About what time was that? A. About three o’clock 
in the afternoon of the same day. 

Trial Examiner Bloom: This is still Friday, the 18th? 

The Witness: This is Friday, the 18th, yes, sir. 
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Q. From your observation, could you tell us whether or 
not shifts were changing at that time? A. Shifts were 
changing at that time. 

Q. Did you see any violence or disorder at that time? A. 
There was no violence or disorder at the three o’clock 
change of shift at any of the gates that I visited. 

2674 Q. Did you see men picketing at any of these 
gates ? A. I did. 

Q. And from your observation could you tell us whether 
or not that picketing was orderly or disorderly? A. I would 
like to observe first, so that the record is perfectly clear, 
that on the visit at three o’clock, I visited the Gautier gate, 
the lower Franklin gate and the upper Franklin gate, and 
those are the gates that I am now specifically speaking 
about. 

In answer to your question, there was no disorder at 
those three gates during the change of shifts at three o’clock 
on Friday, June 18th. 

Trial Examiner Bloom: What were those three gates 
again? 

The Witness: Gautier, I may not have the correct pro¬ 
nunciation. 

Trial Examiner Bloom: I think that is the correct pro¬ 
nunciation. 

The Witness: Lower Franklin and Upper Franklin. 

Q. Do you recall whether or not you observed for any 
period of time at the Gautier Gate? A. I stopped there for 
probably three or four minutes, remained in my automobile 
at that gate, observed picketing immediately at the gate by 
a few people, with a crowd of people across the street from 
that gate, I would say, numbering, 1500 people or 

2675 more. 

Q. Can you tell us what you saw there? Did you 
see any men come out of the plant? A. Oh, yes. I saw men 
leaving the plant, but, as I say, at that particular gate I 
only stayed a few minutes. My observations concerning 
the change of shifts were made principally at the Lower 
Franklin Gate, and the Upper Franklin gate. 

Mr. Moore: Which? 

The Witness: Lower Franklin gate and the Upper 
Franklin Gate. 
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Q. Well, was there any gate at which you visited on foot, 
that is, without your automobile? A. Yes, sir. 

Q. Can you tell us what gate that was? A. We proceeded 
from the Gautier gate to the Franklin Gate where Mr. John 
Sullivan at the Lower Franklin Gate got off his automobile. 
I proceeded to the Upper Franklin gate, got off the auto¬ 
mobile and went to the Upper Franklin gate and found that 
there were no automobiles or persons on foot permitted to 
leave the gate at that point. 

I immediately got in my automobile and went back to the 
Lower Franklin gate, got off my automobile and mingled 
with the crowd across from the gate at Lower Franklin. 

I observed probably several thousand people 

2676 across from the Lower Franklin Gate and walked 
probably 100 yards through that crowd and observed 

the conditions. 

Q. Well, what did you see? A. I found that the Lower 
Franklin Gate abuts immediately upon the highway or the 
city street with a double car track and with traffic going in 
either direction obliged to use the car tracks part of the 
time. That—My recollection is that the trolley track at the 
gate itself was close to the company property. I observed 
that there were probably six or eight what I termed “com¬ 
pany police’’ although I didn’t speak to them, immediately 
inside the gate next to the pavement, or whatever you call 
it, immediately this side of the gate. I assumed that the 
company police was on— 

Mr. Moore: Just a moment. May I get that? “I didn’t 
what”? 

Trial Examiner Bloom: You mean that last part “I as¬ 
sumed that—” 

Mr. Moore: I don’t like the word “assumed”. I move to 
strike that out please. 

Trial Examiner Bloom: That may be stricken. 

The Witness: I observed that the company police, as I 
term them, were on company property, if the company 
property started immediately with the gate, on the outside 
of the gate. Of course, the gate was open. There were 
quite a number of other policemen, city policemen, I par¬ 
ticularly observed. I noticed State Policemen. There 

2677 were by actual count six pickets walking in front of 
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the Lower Franklin gate. At this time, that is at the 
time of the change of the shifts, I observed at least a half 
a dozen trolley cars, empty trolley cars; and at the time I 
arrived there some were already moving away on the track 
going towards the city of Johnstown. I don’t know exactly 
that direction. There were many automobiles in the Cam¬ 
bria Plant grounds. 

Q. Did vou see automobiles come out of the gate? A. 
I did. 

Q. And what happened when automobiles came out of 
the gate? A. When the automobiles came out of the gate a 
city policeman held back the pickets holding up his hand in 
that manner (indicating), the pickets stopped. 

Mr. Rose: Just a minute. The witness holds his hand 
palm up, palm outward. 

Trial Examiner Bloom: I think the record better show 
the witness held his hand straight out, and then the palm 
was up. 

The Witness: The policemen would stand at this time at 
the head of the picket line. In other words, immediately in 
front, and motioned the cars swinging his hand from right 
to left (indicating), motioning the cars from the plant 
when a great stream of cars would go out quite rap- 
2678 idly and proceed towards the city of Johnstown or 
towards Franklin. Most of them, however, were 
going towards the city of Johnstown. 

Q. WLen these cars were coming out, can you tell us 
where the pickets were standing? A. They were standing 
on the pavement or walk or driveway, whatever you want 
to call it, as you come out of the Lower Franklin Gate and 
remained standing until the automobiles had ceased com¬ 
ing from the grounds. 

Q. Well, did the policemen stand in front of the pickets? 
A. That is correct. 

Q. And did you see men come out of the plant on foot? 
A. The automobiles and the men alternated in coming out 
of the plant; automobiles would go for several minutes, 
just a continuous stream, as fast as they could go out of the 
plant. The automobiles would then be stopped and the 
stream of men permitted to go across, directly across the 
street a policeman standing at the trolley gate, trolley door, 
and the men clamoring into the trolley car. And when the 
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trolley car was completely filled, both standing and sitting, 
the men were stopped from coming across the street and 
the trolley moved off and then the automobiles started 
again. 

Q. When the men were coming out of the plant where 
were the pickets standing? A. They were standing on the 
driveway or the walk, whatever it is, immediately in 

2679 front of the Lower Franklin gate. 

Q. And were there policemen there? A. The po¬ 
licemen had stopped them in order for the non-strikers to 
come out of the plant and go across the street. 

Q. During this time do you recall whether or not there 
were a crowd of people there? A. Oh, yes, there was, as I 
said before, several thousand people there all across the 
street on the narrow pavement that is there. Some of them, 
of course, getting out partially on the street next to the 
trolley cars. 

Q. Now, from your observation with respect to the men 
coming out of the plant in automobiles, can you tell us from 
your observation whether or not the pickets had an oppor¬ 
tunity to talk to these men? A. They had no opportunity to 
talk to these men. 

Q. Now, with respect to the men coming out of the plant 
on foot, from your observation, can you tell us whether or 
not the pickets were in a position to talk to the men coming 
out of the plant? A. They were not in a position to talk 
to the men coming out of the plant on foot. 

Q. Did you hear on both occasions any of the pickets 
talk to the men coming out of the plant? A. I didn’t hear 
nor see any of the pickets talk to the men in the automo¬ 
biles or in the plant or on foot, I should say. 

2680 Q. Now, can you tell us when the men came out of 
the plant on foot, where the pickets were standing? 

A. On one occasion they were standing on the driveway 
step. 

Q. Do you mean they were standing— A. In a line. 

Q. To the left of the driveway or to the right of the drive¬ 
way? A. To the left of the driveway, on the driveway. 

Q. But were they directly in front of the driveway? A. 
Directly in front of the driveway, yes, or partially on the 
driveway, I would say. That is on one occasion. On the 
other occasion, there was some opportunity given for the 
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pickets to march forward and backward along this picket 
line, and on another occasion they were just on the other 
side of the men when they came out. 

Q. From your observation, when the men came out of 
the plant can you tell us what physical factors you saw that 
prevented the pickets from talking to the men com¬ 
ing out? 

2681 Mr. Moore: Just a moment, plesae. I object to 
the question, Mr. Examiner. Nothing has been said 
about physical factors, about anybody or anything pre¬ 
venting the men from talking to the pickets. 

Trial Examiner Bloom: Objection sustained. 

The Witness: May I ask a question, Mr. Examiner? 

Trial Examiner Bloom: You may ask it. I won’t guar¬ 
antee that you will get an answer. 

The Witness: I wonder if I may be informed whether 
the direction to the City of Johnstown, if you are standing 
at the Lower Franklin gate, if you drive towards the city 
of Johnstown, is that east or w*est, north or south? 

Mr. Moore: Mr. Bashore, I am as ignorant of it as you. 
I think you know more, because you have been there, and I 
never have. But, I will be glad, off the record, or on the 
record— 

Trial Examiner Bloom: I think we might as well have it 
on the record. I see the chief counsel about Johnstown mat¬ 
ters, Mr. Evans, is here. 

Mr. Moore: Of course you will take his statement with¬ 
out him being a witness. 

Trial Examiner Bloom: Oh, yes. It is merely informa¬ 
tive. 

Mr. Evans: The city of Johnstown would be west. 

The Witness: I thought it was west. 

Trial Examiner Bloom: It would be west. 

Mi*. Rose: Is there a question pending? 

Trial Examiner Bloom: No, I do not think so. I 
sustained an objection to the last question that was asked, 
as I recall it. 

Q. Now, when the men came out of the plant on foot, you 
testified that the pickets stood on the side of the gate or in 
the front of the gate? A. They stood in front of the gate 
facing east. 

Q. And about how far from the gate were they? A. 
Matter of a few feet. I— 
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Q. And when the men walked out of the gate, would you 
say that some turned east, some turned west, or did they 
all go in one direction? A. The greater majority and I— 
there may have been a few that continued on foot east and 
west of the gate, but there were very few. Most of them 
proceeded directly north across the street to the trolley car. 

Q. In other words, they walked through the picket line? 
A. In front of the picket line. 

Q. I see. Was there ample space for them to walk in 
front of the picket line? A. There was. The men came out 
of the gate probably a half a dozen abreast, until they 
neared the trolley car, when naturally they had to go into 
a single line going into the trolley car. The men in the 
picket line were standing one back of the other facing 

2682 east, yes, facing east. 

Q. Well, were they in with the crowd of specta¬ 
tors? A. Oh, no. They were across the street from the 
spectators at the Franklin Gate. 

Q. Well, about how many policemen were there at the 
time? Can you recall with respect to the number of pick¬ 
ets ? A. You mean at the gate itself or including across the 
street? 

Q. Well, at the gate. A. I would say there were ten or 
twelve at the gate. 

Q. And about how many pickets were there? A. Six. 

Mr. Moore: What was the previous answer, ten or 
twelve, I didn’t get what it was. 

Trial Examiner Bloom: Read the answer. 

(Record read by the reporter) 

Q. From your observations, did you make any report to 
the Governor? A. I did. 

Q. Can you tell us what report you made? 

Mr. Moore: Excuse me. Will you find out whether the 
report is in writing? 

Q. Is it a written report? A. The report was not in 
writing. I telephoned it from Johnstown to the Gov- 

2683 ernor that evening about 10:00 o ’clock. 

Q. Can you tell us what report you made? 

Mr. Moore: I object to the report, Mr. Examiner. It is 
entirely immaterial, irrelevant, incompetent, a self-serving 
declaration—. The witness as one official reporting— 
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The Reporter: I did not hear your statement, Mr. Moore. 

Mr. Moore: I state that what this witness said in his 
report to the Governor is no concern of ours in this case. 
There is no connection whatever between the Governor or 
this witness and the company. 

Trial Examiner Bloom: Mr. Rose? 

Mr. Rose: I should think— 

Trial Examiner Bloom: I beg your pardon ? 

Mr. Rose: I will withdraw that question for the time 
being. 

Q. After you reported to the Governor, what was done 
with respect to the State Police ? A. The State Police were 
directed to withdraw from immediately in front of— 

Mr. Moore: Just a moment. May I have the question? 

Trial Examiner Bloom: Certainly. Read that back, please. 

2684 (Record read by the reporter) 

Mr. Moore: Now, Mr. Bashore, I understood you to say 
that the police were instructed. If I misunderstood, I will 
be glad to be corrected, but if I did correctly understand 
you, it seems to me we should have a statement here from 
you as to who instructed them and how you know the in¬ 
structions were given. 

The Witness: Do you want me to say that to Mr. Moore? 

Trial Examiner Bloom: Just put that in your answer so 
there will be a complete answer. 

The Witness: After talking to the Governor, those of us 
who were sent here by him to observe and acting upon his 
instructions called the commander of the State Police and 
told him that it was the orders of the Governor that the 
State Police withdraw from immediately in front of the 
gate itself to an observing distance and we could prepare a 
statement in our rooms at the hotel to that effect and 
issue it. 

Mr. Moore: “we” in that case being who, please? 

The Witness: The same gentlemen that I mentioned had 
met with Mr. Evans. 

Mr. Moore: When you say “you issued” the statement, 
I assume you mean issued to the press? 

The Witness: That is correct. 

Q. Can you tell us upon what observations of yours 

2685 the order withdrawing the State Police to a reason¬ 
able distance was made? 
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Mr. Moore: I object to the question. It calls for a con¬ 
clusion. 

Mr. Rose: Oh, I don’t think so. Mr. Examiner, I am 
asking him to tell us the observations. In other words, I 
want him to state the basis of the order. 

Mr. Moore: Read the question. It doesn’t seem to me 
that is what you asked. 

Trial Examiner Bloom: Read that, please. 

(Question read by the reporter) 

Trial Examiner Bloom: Suppose you rephrase that, Mr. 
Rose. 

Q. (By Mr. Rose) Your report to the Governor was 
based on certain observations which you made, was it not? 
A. That is correct. 

Q. Now, can you tell us what those observations 

2687 were ? A. That is correct. 

Q. Now, will you tell us with respect to that state- 

2688 ment to the governor, what you saw? A. I— 

Mr. Moore: Just a moment. If this is something 
new, I have no objection to it, except my general objection. 
It seems to me if he has gone over this ground once, it is 
not necessary to go over the ground again. 

Trial Examiner Bloom: Mr. Bashore, are you going to 
tell us again substantially what you previously told us 
about the way the pickets were placed with reference to 
the gate? 

The Witness: I did not propose to tell that. What I pro¬ 
posed to say might have been implied from my previous 
testimony. 

Trial Examiner Bloom: Well, suppose you go ahead 
and answer it, and then if it is repetition, we will strike 
it out. 

The Witness: I noticed that the pickets were unable to 
speak to any of the employees coming out of the plant or 
to talk to them from the point of view of persuading,— 
persuasion in requesting that they join their cause, and it 
was from that observation that I made the recommendation 
that the State Police should be withdrawn across the street. 

Q. Well, can you tell us what you saw at the gate that did 
not give the pickets the opportunity to talk to the men 
coming out of the plant? 
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Mr. Moore: May I have the question, please? 

2689 Trial Examiner Bloom: Read that, please. 

(Question read by the reporter) 

Mr. Moore: If there is anything new, I have no objection 
to it except my general objection. It seems to me that the 
ground has been well covered. 

Trial Examiner Bloom: Let the witness answer. Is 
there anything more than you have already told us ? 

The Witness: I feel that I would have to reiterate what 
I have already stated. 

Trial Examiner Bloom: Then apparently, there is no 
necessity for it. 

Mr. Rose: You may examine, Mr. Moore. 

2691 Cross Examination 

Q. (By Mr. Moore) As I remember your testimony, you 
stated that you started out after breakfast to visit the 
gates. A. That is correct. 

Mr. Rose: Excuse me, I could not hear you. 

Trial Examiner Bloom: Read that back, please. 

(Question read by the reporter.) 

Mr. Moore: The answer was: ‘ 4 That is correct.” 

The Witness: That is correct. 

Q. And I think you said it was probably about 10:00 
o’clock when you started out? A. No, it was prior to that 
time. We returned from the visit to the gates between 
10:00 and 11:00 o’clock. 

Q. But I understood you to say you got back at 11:00. 
You visited all the gates? A. That is correct. 

Q. Who were with you, or who was with you that knew 
the gates and pointed out the various gates to you? A. 
Oh, there was a State Policeman whom Major Adams had 
assigned to take Mr. Sullivan and myself in an automobile, 
which they furnished; for the moment. 

Q. Who is Major Adams? A. I cannot think of his name, 
I ought to know him, he is from my own county, but I can¬ 
not think of his name at the moment. 

2692 Q. And who is Major Adams? A. Major Adams at 
that time was the head, Commander of the State 

Police of the State of Pennsylvania. 
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Q. And was lie here in charge of the State Police that 
were stationed here at the time? A. Yes, sir. 

Q. What time of day was the conference with Mr. Evans ? 
A. I would say approximately 4:00 o’clock in the after¬ 
noon. 

Q. And after you had returned from the last of the three 
gates, to which you refer? A. That is correct. 

Q. Did you have any other conferences here that day? 
A. Yes, sir. 

Q. Do you care to tell me with whom they were? A. Yes, 
sir. I can. I interviewed the Burgess of Franklin, Mr. Se- 
wak, I interviewed the postmaster of the city, I cannot 
think of his last name, I interviewed a group of citizens, 
probably eight or ten. I talked to some storekeepers at 
random, frankly not disclosing my name to them, I spoke 
to probably several hundred men in the picket lines and 
women in the picket lines, spoke to State Policemen sta¬ 
tion ed at various points along the property, both at the 
time of the change of shifts and on other occasions 
2693 when I was there and disclosed to them who I was. I 
spoke to the Mayor of the City of Johnstown at his 
office. I spoke to the Sheriff of the county, Sheriff Boyle. 
I spoke to many newspaper representatives. 

Q. At most of those conferences that you had with those 
people were Mr. Sullivan, Mr. Williams, Mr. Leventhal, 
and Mr. Moser with you? A. No, just Mr. Sullivan at most 
of them. May I clear that up? 

Q. Certainly. A. Mr. Williams took sick after he got 
here and the only conference he attended was the one in 
Mr. Evans’ office. The other gentlemen went in different 
directions. In other words, we divided our party. 

Q. And were you the only one of your party who con¬ 
ferred with the conference of some six or seven citizens to 
which you referred? A. No. Mr. Pendergast, the Sec¬ 
retary to the Governor, was present at that conference. 
That conference, by the way, took place after I had met 
Mr. Evans at the Stanwix Hotel. Mr. Pendergast, I think, 
and myself were the only two that talked to that commit¬ 
tee of citizens. 

Trial Examiner Bloom: Pardon me. Would you read 
that previous question back ? I missed a word of it. 

(Previous question read by the reporter) 
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2694 Q. Was your report to the Governor in any re¬ 
spect based upon what you learned at that confer¬ 
ence with the six or seven citizens? A. Xo, sir. 

Q. You did not tell him anything that you had learned 
at that conference? A. I had told him of my conference 
with the various people in the city of Johnstown, but noth¬ 
ing that specifically occurred at that conference. 

Q. Well, did you tell him anything that had been said by 
anybody at that conference? A. That evening, you mean? 

Q. The conference with the six or seven men in the eve¬ 
ning? A. I did not. 

Q. You said something about someone going to the homes 
of the men and urging them to go back to work and guar¬ 
anteeing them protection ? A. That is right. 

Q. I did not get, perhaps because of inability to hear, 
exactly what you said. Will you tell me again, please? A. 
That took place in the conference with Mr. Evans and I 
asked Mi*. Evans whether any agent or representative of 
the Johnstown Steel Company or Bethlehem, Cambria 
Plant, called upon strikers in order to persuade them to 
go back to work and guarantee them protection to and from 
their homes. 

2695 Q. Well now, is it guaranteeing strikers protec¬ 
tion from their homes to the plant? A. That is 

right. 

Q. Now, why did you ask that ? 

Mr. Rose: I object to the “why". 

Trial Examiner Bloom: How is that material. Mi*. 
Moore ? 

Mr. Moore: Why, this witness stated that lie asked a 
question as to protection. I want to know why lie asked 
the question. T think it is very material. 

Trial Examiner Bloom: Well, if he tells us tin* conver¬ 
sation, let us determine why these various things occurred, 
and possible legal conclusions to be drawn. 

Mr. Moore: This is cross examination. T think I am 
entitled to know what the reason was why a witness asked 
a question. He sought a conference, and this is one of 
the things that he went to find out. 

Trial Examiner Bloom: All right. I will let him answer. 
()bjeetion overruled. 
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A. We were informed by telegram, by telephone of the 
conditions existing at Johnstown and one of the complaints 
were, both that we received at Harrisburg and after we 
got here, that the corporation was protecting strikers if 
they went back to the plant and saw to it that they went 
from their homes to the plant under police protec- 

2696 tion. 

Q. And that meant that you understood that the 
men thought if they went back to work without protec¬ 
tion, they might be injured. A. No. I didn’t so under¬ 
stand that. 

Q. Well, why did they need protection? A. Because Mr. 
Evans said that they did go to the strikers’ homes asking 
them to come back and telling them that they wore guar¬ 
anteed protection. 

Q. You said you asked him that? He didn’t tell you 
that first? You asked him that question? He did not say 
anything about protection according to your testimony un¬ 
til you had asked him the question? A. Exactly. 

Q. Now, that again in my mind presumes that protec¬ 
tion was necessary, the men thought that protection was 
necessary and that that was what was keeping them from 
going back to work? A. No. 

Mr. Rose: I object to that. 

Trial Examiner Bloom: I will sustain it. 

Mr. Rose: Mr. Moore is stating an argument here. 

Trial Examiner Bloom: You started off with this, Mr. 
Moore, as T understood it, that this witness related a con¬ 
versation when* Mr. Evans said or con finned this 

2697 witness* question that officials of the company called 
on strikers, striking employees, to have them return 

to work and guaranteed them protection if they would re¬ 
turn to work. Now, your question is, you want to go into 
why this witness asked Mr. Evans that question? 

Mr. Moore: Well, he stated, as I remember, that when 
he went to the conference with Mr. Evans, he asked Mr. 
Kvans if it were true. 

Trial Examiner Bloom: That is right. That was my 
understanding of it. 

Mr. Moore: I want to know why he asked the question 
whether it was true whether the men were promised pro¬ 
tection if they would go back to work. 
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Trial Fxaminer Bloom: Suppose you put another ques¬ 
tion ? 

Mr. Rose: I understood that I objected to that and my ob¬ 
jection was overruled and the witness answered the ques¬ 
tion. 1 understood the testimony the witness said the rea 
son lie asked the question was that they had received com¬ 
plaints about that beinsr done. 

Trial Fxaminer Bloom: That was my understanding. 

Q. From whom were the complaints received/ A. From 
the union and other men and women in the line of 
2698 pickets. 

0. Well, now, I understood you to say that in 
one cast* only a few pickets wore present and yet you just 
a moment atm referred to 150 women and children in the 
picket line. A. I didn't say that at all. 

Mr. Rose: There was no such testimony. 

A. I said at the Lower Franklin irate there* was but six 
pickets, but across tin* street there were several thousand 
men and women. 

Q. T think you said that you talked to, I miirht have been 
mistaken in the number, 150 people in the picket line: it 
may have been 100. A. I didn't mention 100 or 150 i> my 
recollection. Mr. Moore. 

Q. Well. 1 may be mistaken. A. But if I did say it. I 
talked to 100 or 150 people in tin* sympathizing picket line, 
may I call it. on the north side of the street at tlie lower 
Franklin irate and 1 walked through that line of several 
thousand people probably 100 yards talking to the people 
who wen* in this sympathizinir line of pickets, shall I cal! 
them, and not on the picket line. 

Mr. Moore: May ! have the forepart of that airain/ 


( Answer read by the reporter.) 

2600 ( c ). Xow just that 1 can clearly understand it, were 

there a thousand or more people around near that 
irate at the tune you wore there/ A. The irate- 
Q. Yes. A. As 1 understand it faces north. 

( c >. That I understand ’s correct. A. At the irate itself, 
which would be on the south side ot thi> street, there we**n 
but six pickets and no more. (>n tin* north side* of the street, 
on tin* pavement and partially on the street, were several 
thousand people who I call were in tin* sympathizing picket 
line. 
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Q. How wide is the street there, do you know? A. 1 
would say about .’>() to feet. 

t c ). Xow you said you spoke to Mr. ftvans about throe 
points, that you had some general eonvorsation, you didn’t 
‘•••member what that was, but you did remember that you 
were speaking about three points. What wore those three 
points.' A. The 'juestion of supplying bedding and food 
for non-striking employees to remain in the plant, sloop in 
Hie plant and eat in the plant after their shift was finished, 
particularly at 11 :0() o’clock at night. 

The second was the question of the company, bv their 
agents, going to the homes <»f strikers and asking them to 
return to work and gunrnutecing them protection, 
-700 and tlie third was the question which I asked, whether 
or not lie felt the striker haul the right to call upon 
the non-striker and he replied that they did not. 

O. Mo told you tlint he did not think that a striking em¬ 
ployee had the right to call upon a non-striking employee. 
A. And to attempt to persuade them to join the strikers. 

(). Did he tel! you why he thought that? A. Xo, 1 don't: 
recall that he did. Me made some general observations, 
as ! said. As a matter of fact, he stated a rather academic 
question as to general rights of stinking, picketing, and so 
forth, hut no direct reason ns to why he answered that (jues¬ 
tion that way. 

D. Thai was the right of a striker to call ujion a non- 
striker? A. That is right. 

Q. I)*d you say anything about a non-striker having the 
right to call upon a striker? A. 1 did not. 

<.). Xothing was said about that ! A. ftxccpt if you call a 
representative of tin* company a non-striker, I did. 

(>. Was then* anything said about the strikers intimidat¬ 
ing non-strikers or threatening them in any way? A. Mr. 

ft vans observed that he had,—that lie was informed 
1 ?7 111 of some intimidation and l think 1 recall that,—I also 
asked him whether or not there was not some intim¬ 
idation from the other side and whether or not the calling 
by a representative of tin* company upon a striker and guar¬ 
anteeing him protection hack to the plant was not just as 
much intimidation as the striker calling upon the non- 
"I riker. 

(). And was anything said about one side or the other 
threatening the other side? A. Xo. 
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( t ). Iii your talks with tin* citizens on that date*, .June* 18, 
that you wort* here, was anything said to you by any other 
person with whom you talked about there being tlireats of 
violence by the organizers of the union calling upon non- 
members 

Mr. Rose: 1 am going to object to that. 1 think that is 
improper cross examination. 

Trial Examiner Bloom: Read that question. 

(Question read by the reporter) 

Trial Kxaminer Bloom: Would you mind rephrasing that 
question, Mr. Moon*.' It is frankly ambiguous in my mind. 

( c ). (By Mr. Moore) You testified, Mr. Bashorc, that you 
had a number of talks wit): various citizens about Johns¬ 
town in Johnstown or Franklin Borough, on June 18th. 
Xow I want to know whether anyone of the people with 
whom you talked, other than those at the conference 

2702 to which von have referred with Mr. Evans, said anv- 
thing to you about the organizers of any labor union 

or any striker calling upon non-strikers at their homes and 
threatening violence if they did not join the union or if they 
returned to work or for any other reason. 

Mr. Rose: I am going to object to that as improper cross 
examination. I do not see what difference it makes whether 
the citizens— 

Mr. Moore: I have a right to know the circumstances sur¬ 
rounding the visits here, what the witness had heard and 
said and tried to develop here. He talked about protec¬ 
tion when he went to this conference. 

Mr. Rose: Well— 

Mr. Moore: It is all cross examination and relates to mat¬ 
ters which you developed on direct examination. 

Mr. Rose: I think he has alreadv testified as to whv he 

» * 

asked that question and I submit that the conference or 
what any citizens may have said regarding the matters re¬ 
ferred to by Mr. Moore is far afield in cross examination. 
I think I have been very liberal in abstaining from object¬ 
ing to the line of Mr. Moore’s questions. I do object to 
that. 

Trial Examiner Bloom: Read that question again, please. 
(Previous question read by the reporter) 

2703 Trial Examiner Bloom: I will sustain the objection 
to the form of the question. It assumes a lot of facts 
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that may or may not be true. I think you could very well, 
Mr. Moore, ask him specifically: was anything said? But 
this question implies a state of facts wliich may or may not 
exist. If you wish, you may ask him for a specific conver¬ 
sation. 

Mr. Moore: Well, specific conversation by various people 
is objected to as being direct examination. I am trying to 
find out what the state of this witness’ mind was when he 
talked to Mr. Evans. 

Trial Examiner Bloom: Well, I have sustained the objec¬ 
tion. [ have given my reasons for it. If you wish to fol¬ 
low up with other questions, you may do so. 

Q. Did any of these citizens with whom you conferred 
on that day, June 18, talk to you about any violence on pre¬ 
vious days here during the strike beginning June 11? 

Mr. "Rose: I am going to object to that on the same 
ground. I do not think it is proper. Mr. Moore says he 
wants to get this witness’ state of mind. We do not know 
whether that conversation occurred before or after the con¬ 
ference with Mr. Evans, and the witness has already testi¬ 
fied as to why he asked Mr. Evans the question. 

Trial Examiner Bloom: I will let him develop it. You 
understand, Mr. Moore, I am not inclined to permit a field 
day so to speak on this phase of the cross examina- 
2704 tion but I think you are entitled to go into it some¬ 
what in so far as it relates to his conversation with 
Mr. Evans. I understand that is the purpose of the ques¬ 
tion. 

Mr. Moore: He has testified as I remember it, he saw a 
number of citizens before he went to see Mr. Evans. 

The Witness: These citizens I saw afterward. I beg 
pardon. I hope you will excuse that. 

Q. What time was the conference with Mr. Evans? A. 
About 4:00 o’clock. 

Q. Well, you had not talked with citizens prior to that 
time? A. Oh, yes. 

Q. That is what I understood you to say. A. I thought 
you were referring to the citizen’s committee that met me. 

Q. Oh, no. A. A Citizen’s Committee met me after Mr. 
Evans’ talk at the Stanwdx Hotel. 

Q. Oh, well, that is the first time that has been testified 
to, as I remember it. 
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Trial Examiner Bloom: Possibly there is a little confu¬ 
sion between the Citizens Committee as a proper noun and 
a committee of citizens. This witness did refer to a citi¬ 
zen's committee. 

Mr. Moore: I didn't understand. I understood 
him— 

2705 Trial Examiner Bloom: I didn’t understand him 
to refer to the specific citizen’s committee. 

Mr. Moore: I understood him to say he talked to a num¬ 
ber of citizens at the Fort Stanw T ix Hotel. 

Trial Examiner Bloom: I think he talked to the Citizens 
Committee also. Possibly the witness can help us out. 

The Witness: That was a group that met me after Mr. 
Evans’ "discussion. The other citizens I met at their re¬ 
spective places, the postmaster at his office, the Mayor at 
his office, some business men, as I walked along, at their 
place. The committee of citizens met me at the Stanwix 
Hotel and after Mr. Evans’ conference. 

Q. Now, at any of those conferences, which you had with 
citizens prior to your conference at Mr. Evans’ office, was 
anything said to you about there having been any violence 
here at any time during the strike? 

Mr. Rose: May I have that question read? I could not 
hear it. 

Trial Examiner Bloom: Read that. 

(Previous question read by the reporter) 

Mr. Rose: I object to that as improper cross ex- 

2706 animation. It is wholly immaterial and incompetent. 

Trial Examiner Bloom: No. I will let him answer. 

Mr. Rose: What is the ruling? 

Trial Examiner Bloom: He may answer. 

The Witness: And may I say that I had no opinion of 
my own concerning the matters I discussed with Mr. Evans. 
It was based purely upon questions that were asked of me 
and I asked him to ascertain whether or not they were true. 

Q. Well, won’t you answer the question, please, Mr. Ba- 
shore? You can answer it. Do you want it read again? 
A. I understand the question. There were no citizens that 
spoke to me of any purported acts of violence or proposed 
acts of violence on behalf of the organizing committee or 
non-strikers. 
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Q. What do you mean by that? A. I mean that there 
was no citizen that said to me that any representative of 
the CIO had threatened any strikers. 

Q. Well, that is not my question. A. As I understood it, 
it was. 

Q. I said nothing about CIO. A. You said the Organ¬ 
izing Committee. 

Q. No, I didn’t use the word Organizing Committee. 

Trial Examiner Bloom: Read the question. 

2707 Mr. Moore: Read the question, please. 

The Witness: Union officials, you used, I believe. 

Mr. Moore: Read the question. Let us have the question. 

The Witness: Very well. Find out what it was. 

(Question read by the reporter) 

A. My recollection is that there was no—that in none of 
the conversations that I had did any citizen indicate that 
there had been violence. 

Q. Are you sure that you were not told that there had 
been violence here on Sunday afternoon, June 13, at the 
Upper Franklin Gate, or there had been considerable vio¬ 
lations of law? A. By whom, may I ask? 

Q. I don’t know by whom. I want to know if violence 
went on. Violence does not have to be done by any par¬ 
ticular person. A. No, but you are asking me the question 
as to who told me about it. I ought to know about whom 
you are talking. 

Q. I asked you if you did not know or had not heard from 
sources which you believed were accurate and trustworthy 
that there had been violence at the Upper Franklin Gate on 
the afternoon of Sunday, June 13th. 

Trial Examiner Bloom: Does your question still 

2708 relate to conferences with citizens? 

Mr. Moore: Yes. 

A. I was informed by the Burgess of Franklin that 
someone had been stabbed at some gate. I don’t know 
which gate it was. 

Q. Did he tell you when it was? A. I don’t recall that he 
did. The specific conversation was in regard to the fact 
that the State Police had taken the alleged assailant to 
Johnstown rather than to his court in the Borough of 
Franklin. 
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Q. When did you see the Mayor of Johnstown? Before 
or after your conference with Mr. Evans? A. Before. 

Q. Did he say anything to you at that conference about 
there having been a great deal of violence here at various 
gates during the strike? A. He did not. As a matter of 
fact, he indicated that there was no violence and that they 
were rather peaceful at the Franklin gates. 

Q. They had been peaceful, did you say? A. Yes. 

Q. And you understood from what he said that he meant 
at all times? A. Well, with the one exception. 

2709 Q. And what was the exception? A. Some man 
was stabbed. I don’t know by whom. 

Q. Did he tell you the circumstances? A. No, sir, he did 
not. The thing that concerned him was the fact that they 
had taken jurisdiction of the man in the City of Johnstown 
rather than in the Borough of Franklin where the alleged 
occurrence happened. 

Q. You are talking about the Burgess. I am talking 
about what was said to you by the Mayor of Johnstown. A. 
Mayor Shields? Oh, I was referring to Burgess Sewak, I 
think his name is. 

Trial Examiner Bloom: That is correct. 

The Witness: I was not referring to Mayor Shields. 

Q. My question was with reference to what Mayor Shields 
said to you. A. About what? 

Q. About whether there had been any violence? A. No, 
sir. He did not. 

Trial Examiner Bloom: Just so the record will be per¬ 
fectly clear, when did you speak to Mayor Shields ? 

The Witness: About noon on the same day. 

Trial Examiner Bloom: Same day. 

Q. I understand you now to say that you had a 

2710 conference with the Citizen’s Committee, so called, 
of Johnstown after you had a conference with Mr. 

Evans. A. That is correct. 

Q. Was that conference sought by you or by the commit¬ 
tee ? A. By the committee. 

Q. Will you tell me who were present at that conference ? 
A. Secretary of the Chamber of Commerce. I don’t recall 
his name. 

Q. Mr. Campbell? A. Yes, Mr. Campbell, and a Catholic- 
priest of the city of Johnstown. 
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Q. Do you recall his name ? A. I do not recall his name, 
a foreign priest from the Borough of Franklin, I don’t re¬ 
call his name, I don’t recall any of the gentlemen. 

Q. I did not get the first part, a foreign priest? A. A 
foreign priest. I mean by that, a priest of a foreign class 
of people. 

Q. Was his name Woloshuk? A. He is rather a well 
built gentleman. The name sounds familiar. Then there 
were three or four other gentlemen, most of them asso¬ 
ciated with the Chamber of Commerce. 

Q. How did you know that? A. They told me. I asked 
them. 

2711 Q. You asked them whether they were associated 
with the Chamber of Commerce? A. Oh, yes. 

Q. What did you mean by the word “associated”? A. 
Members of the Chamber of Commerce. 

Q. Well, why did you call them the Citizens Committee? 
A. Because that is what they called themselves. 

Q. Did they say anything to you about the Chamber of 
Commerce? A. Mr. Campbell told me he was the Secretary 
of the Chamber of Commerce and I asked him whether the 
others were members of it and he said most of them. 

Q. Well, did they say that they were at the conference 
speaking for the Chamber of Commerce? A. No, sir. 

Q. You understood that they were speaking for the com¬ 
mittee which they represented? A. They called me on the 
telephone—as a matter of fact when I got back to the hotel 
from Mr. Evans’ office, there was a telephone call for me 
from Mr. Campbell asking immediately for a conference 
with what he termed a Citizen’s Committee and I said that 
I would be glad to see them and they came down to the 
hotel. At the time they arrived there, I was in conference 
with Sheriff Boyle. I left that conference imme- 

2712 diately, went down to the lobby of the hotel, and met 
them and had the meeting right in the lobby of the 

hotel. 

Q. Well, did you or did you not understand at the time 
that they were representing the Chamber of Commerce ? A. 
No, of course, I didn’t. I asked that question because Mr. 
Campbell said he was Secretary of the Chamber of Com¬ 
merce and I was interested to know whether the others 
were members. 
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Q. You understood him, when he said that, did you not, 
merely as making a statement that would identify himself? 
A. Just the same as I identified myself as Secretary of 
Labor and Industry. 

Q. Right. Now do I understand you that you think that 
the supplying of bedding or food to men in the plant was 
improper? A. Yes. 

Q. And that the visiting by non-strikers at the homes of 
strikers was improper? A. No, not the visiting of non¬ 
strikers with strikers or of strikers with non-strikers. I 
said that was Mr. Evans’ opinion so far as their calling 
upon them. 

Q. Did you think it was improper for a representative of 
the company to call upon a striker and say to him that if he 
would return to work the company would try to see 

2713 that he was protected from violence in so doing? A. 
I did. 

Q. You think that is improper? A. I personally think 
that is improper but you will understand that I simply at¬ 
tempted to ascertain the thought of the Bethlehem Steel 
Company in their relationship in a strike situation such as 
existed here. 

Q. Well, was your report to the Governor based upon 
the view of yourself that it was improper to do that? A. No, 
I reported to the Governor the facts. 

Q. You did not express any opinion? A. No, no personal 
opinion. I made a suggestion in the light of the facts. 

Q. But you understood that he would understand when 
you make a suggestion, you, of course, approve of the sug¬ 
gestion. 

Mr. Rose: I am going to object to what he understood 
and everybody understood. 

Trial Examiner Bloom: Well, the question is a trifle 
metaphysical. Suppose you rephrase it. 

Mr. Moore: What is that? Let us read the question. If 
it is not clear, I will be glad to rephrase it. 

(Question read by the reporter) 

A. I don’t know who you mean by ‘‘he”. 

Q. The Governor. 

Trial Examiner Bloom: I don’t either. You will 

2714 have to try that one over. 
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Mr. Moore: All right. 

Q. You stated, as I remember, that you did not express 
any opinion to the Governor on any question but that you 
made some recommendations. A. After reciting the facts. 

Q. Yes. Now my question is: When you made the recom¬ 
mendations did you not intend the Governor should under¬ 
stand that you thought those recommendations should be 
carried out? 

Mr. Rose: Well, now, I object to that. I don’t see the 
materiality of all this understanding. I think it is a little 
improper if it is understanding and intention. 

Trial Examiner Bloom: Oh, well, let him answer. 

A. I would like to ask the gentleman what recommenda¬ 
tions of mine he refers to before I answer the question. 

Q. I don’t know. You said you made some recommenda¬ 
tions to the Governor. 

Trial Examiner Bloom: Oh, no. He used the word 
“suggested”. 

Q. What were they—recommendations or suggestions to 
the Governor? A. First, I detailed the facts which I have 
testified to here and then I suggested that a proper thing 
was to have the State Police withdrawn to an ob- 
2715 serving distance. 

Q. Well, now, why did you state that you thought 
that was proper? A. Because I felt that the lawful picket¬ 
ing of the employees was being interfered with. 

Q. Well, did you think that the State Police were inter¬ 
fering with lawful picketing? 

Mr. Rose: I object to that. 

A. No. 

Q. WTio were interfering in your judgment— 

Mr. Rose: I don’t know whether he answered the ques¬ 
tion or not. 

Mr. Moore: Excuse me. 

Mr. Rose: I could not get the question and the answer to 
the question. 

Mr. Moore: I am sorry. 

Trial Examiner Bloom: Read the question and answer. 

(Previous question and answer read by the reporter) 

Mr. Moore: Read the other question. I am not sure that 
you got the correct word. Read that question again, please. 
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(Record read by the reporter) 

Mr. Moore: What was that? 

The Reporter: ‘ ‘ proper ’ ’. 

Mr. Moore: Improper. 

Mr. Rose: I objected to that question, I believe. 

2716 Trial Examiner Bloom: Did he answer itf 
The Witness: I don’t believe I did answer that. 

Trial Examiner Bloom: I think he did. Have you an 
answer there? 

Q. What was the answer? 

(Answer read by the reporter) 

Mr. Moore: What was the ruling, Mr. Examiner? 

Trial Examiner Bloom: He did answer the question. 

Mr. Rose: He had answered the question. 

Q. Will you tell me what you understand lawful picket¬ 
ing is? A. The right of a reasonable number of striking 
employees to peacefully persuade non-striking employees 
to join their ranks, to argue with them, and to show them 
that they should join their ranks and to have a reasonable 
number of striking employees to actually picket, that is, to 
walk up and down in front of the employer’s plant. 

Q. When you say “walk up and down in front of the 
plant”, where would they be walking with respect to the 
Upper Franklin gate? A. They would be walking not on 
company property, just off of the company’s property, at 
the gate. 

Q. And be walking back and forth in front of the gate? 
A. That is right. 

Q. And obstructing people from coming in and 

2717 going out? A. Not obstructing, but not to be held 
back so that every person could walk out of the gate 

without giving them an opportunity to talk to them. 

Q. Were you at the Upper Franklin Gate when the 
changing of the shifts began at 3:00 o’clock on the after 
noon of June 18th? A. You mean the Upper Franklin 
Gate? 

Q. Yes. A. Yes. 

Q. At the Upper Franklin Gate? A. Yes, sir. 

Q. What time w'ere you at the Lower Franklin gate? A. 
May I answer that question by saying that I drove to the 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1469 


Lower Franklin gate and left off Mr. Sullivan, who was 
with me, and immediately continued to the Upper Franklin 
gate, and found that there was no persons permitted to 
come out of the Upper Franklin Gate, and immediately got 
in my automobile and returned to the Lower Franklin gate 
at the 3:00 o’clock shift. At the Lower Franklin gate, did T 
say Upper the last time? 

Q. At the Lower Franklin gate. Well, what was the gate 
about which you testified where the men came out of the 
gate and went across to the trolley car? A. My under¬ 
standing is that is the Lower Franklin gate. 

Q. Do you know how many men come out through 

2718 that gate on the 3:00 o’clock shift? A. How many 
ordinarily come out? 

Q. Yes. A. I do not. 

Q. You do not know how many men came out through 
that gate that afternoon while you were there? A. I can 
give you the approximate number. 

Q. I w’ould be glad to have it approximately. A. I would 
say 2000 to 2500. As I understand it, both the Upper Gate 
and the Lower Gate came out at the same gate, that is the 
Lower Gate. 

Q. As I understand you, when the automobiles started 
to come out, the State Police or the city motioned the pick¬ 
ets to stay aside and let the automobiles come out, is that 
correct? A. The city police stopped the pickets. 

Q. Well, stopped them from marching back and forth in 
front of the gate? A. That is correct. 

Q. Was that wrong? A. Long? 

Q. Wrong. Do you think that is improper. A. Well, of 
course, they could not be parading in front of automobiles, 
Mr. Moore, but I think that it was wrong. 

2719 Q. You think that the policemen should have 
stopped the automobiles from coming out and let 

the men continue their picketing? A. That is correct, not 
stop the automobiles entirely. 

Q. Well, what w'ould you have directed the men to do if 
you had been there directing the efforts of the pickets ? A. 
I would have permitted many more pickets in the first 
place, if I was in charge. 

Q. Well, I have not heard of any limitation having been 
placed upon the pickets up to now, especially. A. Well, I 
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don’t know if there was. I say there were but six pickets 
there. 

Q. But you say you would have permitted more pickets 
if you had had to do with it. A. In my observations I think 
there were only six pickets permitted. 

Q. Well, did your observation go further than noticing 
that there were only six there? A. I also noticed that there 
were thousands on the other side of the street in sympathy 
with the pickets. 

Q. How did you know that they were in sympathy with 
the pickets ? A. I heard them. 

Q. What were they saying? A. They were complaining 
that they had but so few pickets. They were talking 

2720 to the people as they got on the train,—on the trolley 
car. They were calling them Bill and Jerry and 

Harry, “why don’t you come with us?” and many expres¬ 
sions such as that. 

Q. Were they men or women? A. Both. 

Q. What was the percentage of women, do you care to 
guess? A. I don’t care to guess. It would be a wild guess. 

Q. More than men? A. No, there were more men than 
women. 

Q. And do you know that these men who were standing 
on the other side of the street were employees of the Beth¬ 
lehem Steel Company or had been? A. On which side of 
the street? 

Q. On the other side from the gate. A. Is that the north 
side? 

Q. North side, it is the side you said on the other side of 
the street. A. Well, I want to know ■whether it is the north 
side you are talking about. 

Q. Well, I am talking about the same side you were -when 
you said— A. Is that the north side? 

Q. The other side of the street from the gate, is 

2721 the north side, yes. A. Then it is the north side I am 
talking about and that gate, in my opinion, from the 

expressions of the people in that picket line, they were em¬ 
ployees of the Bethlehem Steel Company. 

Q. But you don’t know’ that they were not employees of 
other employers in Johnstown. A. Of course not. 

Q. Does the right to do picket duty in your judgment 
extend only to employees or strikers of the particular em¬ 
ployer? 
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Mr. Rose: I am going to object to that. I think there 
should be some limit to this cross examination, this delving 
into this man’s mind as to what he understands picketing 
to be. I think it is incompetent, irrelevant and immaterial. 

Mr. Moore: Mr. Examiner, this witness has testified as 
to the right to picket, and I want to know what the right is 
and to whom the right extends, who has the right. 

Trial Examiner Bloom: I think he may properly answer 
that. Objection overruled. 

The Witness: Read the question, please? 

Q. Do you understand the question? A. I have asked her 
to read it. 

Q. Thank you. 

2722 (Previous question read by the reporter) 

A. You mean of employees engaged in the plant that is 
on strike, is that what you mean? 

Q. Yes. A. Ordinarily, I would say yes. There are 
many occasions when it seems to me a perfectly proper 
thing for employees of other plants within the community 
to join in a sympathizing strike or in a sympathizing picket 
line, because their interests in that community are common. 

Q. When you say “community” in that particular case 
what would be the limits of a community? 

Mr. Rose: Well, now, I object to that. I submit you are 
going pretty far afield even as to cross examination. 

Trial Examiner Bloom: Oh, well, I will let him answer. 
We will get through faster that way. 

Mr. Rose: May I have a recess, Mr. Examiner? 

Trial Examiner Bloom: If Mr. Moore does not mind. 

Mr. Moore: You want a recess? 

Mr. Rose: If you don’t mind. 

Mr. Moore: Recess now? 

Mr. Rose: I will withdraw it. 

Mr. Moore: I have no objection to a recess. 

Mr. Rose: No, I won’t have it now. I will sit here. 

The Witness: I would like to state I am awfully 

2723 anxious to get back to Harrisburg. If you gentlemen 
will cooperate. 

Trial Examiner Bloom: This witness indicated to me 
before we started that he wanted to go back to Harrisburg. 

Mr. Moore: I am very glad to do anything I can that will 
be convenient to Mr. Bashore. 
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Trial Examiner Bloom: Suppose we take a short recess 
now and then go through to one o’clock instead of 12:30. 

Mr. Rose: Well now, I suggest that Mr. Moore complete 
his examination. I will stay here. 

Mr. Moore: I am in a quandary as to what— 

Trial Examiner Bloom: Oh, let us take five minutes now 
and we will try to go straight through. 

(Short recess taken) 

Mr. Moore: Miss Mathews, may we have the last ques¬ 
tion and answer? 

(Question and answer read by the reporter) 

Mr. Rose: I think I objected to that question. 

Mr. Moore: I am only asking him to define a word that 
he used. 

Trial Examiner Bloom: Oh, let us let him answer. Go 
ahead. 

The Witness: By “community” I would say at 
2724 least the confines of the county, for instance, the 
county of Cambria and of course we must take into 
consideration the type of community involved in the strike, 
and I don’t doubt that it might extend into surrounding- 
counties as part of the community. 

Q. Would it include the miners in the mines outside of 
Johnstown and Borough of Franklin? 

Mr. Rose: I am objecting to that, Mr. Examiner. I do 
not like to interrupt Mr. Moore’s examination. 

Mr. Moore: I am trying to develop it further so we can 
get an understanding of what the witness meant when he 
used the word “community”. I do not see any harm in it. 

Trial Examiner Bloom: Oh, he may answer. 

A. If the miners are in the community, I include them. 

Q. Well, that is hardly responsive to my question, is it? 
A. I think it is, Mr. Moore. 

Trial Examiner Bloom: I think it is responsive. 

Q. I asked you if the word “community” would include 
the miners in the surrounding territory outside of Johns¬ 
town and the Borough of Franklin and you said in answer 
that if the miners are in the community they are in the 
community. 
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Trial Examiner Bloom: But lie has already defined the 
community, Mr. Moore, so I think the answer would 

2725 be responsive in the light of the witness’ previous 
answer. 

Mr. Moore: Well, he said in his previous answer that it 
would include Cambria County, and perhaps other counties. 

Trial Examiner Bloom: Perhaps, the neighboring 
counties. 

Mr. Moore: Yes. Now I want to know, he has used the 
word 44 perhaps”. I want to know if he means if the miners 
are in the neighboring counties, whether they would be in¬ 
cluded within the community. 

Mr. Rose: Mr. Examiner, I submit Mr. Moore is asking 
for this man’s opinion and he has given his opinion. 

Trial Examiner Bloom: I think he has gone into the 
fullest extent of the witness’ apparent knowledge. 

Mr. Moore: The witness has used a word and I am trying 
to find out what it means. 

Trial Examiner Bloom: I think he has defined the word. 

Q. Do you know about those trolley cars that you speak 
of, to which the men coming out of the Franklin Gate on 
June 18th went, whether or not they are there regularly at 
the change of the turn or of the shift. A. I don’t know 
that. 

2726 Q. Well, don’t you know as a matter of fact they 
are there always on the changes of shift in order 

that the trolley cars may take the people away who do not 
come or go in automobiles or who cannot walk? A. I don’t 
know that. 

Q. You saw nothing improper in their being there on 
that day, did you? A. If you mean by 4 ‘improper” that 
the conveyance, the trolley is a proper means to take em¬ 
ployees away from a plant to their homes— 

Q. And that was a natural and proper time for the trolley 
cars to be there empty, was it not? 

Mr. Rose: I am going to object to that. In the first place, 
I think Mr. Moore ought to say what he means by “proper” 
before the witness can be expected to answer. 

Trial Examiner Bloom: Suppose you rephrase the ques¬ 
tion, Mr. Moore, which would include a definition of the 
word proper. It may mean one thing to you and another 
to a witness and something else to the individual who reads 
the record. 
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Mr. Moore: I suppose the word right or wrong, proper 
or improper, may have a doubtful meaning in the mind of a 
child but I never heard of anyone grown to be in doubt 
about it, and I am sure this witness does not have any 
doubt as to what the words proper and improper 

2727 mean. 

Mr. Rose: The point is not what the word proper 
or improper means. The point is Mr. Moore is specifically 
applying the word to the use of trolley cars and asking 
whether the trolley cars were used properly or improperly. 

Trial Examiner Bloom: Are you asking for his legal 
conclusion? He is a lawyer. 

Mr. Moore: I am asking for his view if it was proper or 
improper to have cars at that particular place for the pur¬ 
pose of taking the men away as they came out at 3:00 
o’clock in the afternoon. 

Trial Examiner Bloom: Is there any objection ? 

Mr. Rose: I am objecting because I do not know what 
Mr. Moore means when he says “is it proper to have trolley 
cars there”? 

Trial Examiner Bloom: I will sustain the objection. 

Mr. Moore: Well, we will try to get out the evidence 
another way, if the witness does not know what I mean 
when I say proper or improper. 

Mr. Rose: I will object to that. I am making the ob¬ 
jection. 

Trial Examiner Bloom: There is no necessitv for anv 

* * 

more discussion about it. I have sustained the objec¬ 
tion. 

2728 Mr. Rose: I am making the objection. 

Trial Examiner Bloom: Let us have another ques¬ 
tion. 

Q. The cars, as I understand it, Mr. Bashore, were 
empty when the shift began? A. I just don’t want to an¬ 
swer without interrupting either one of you. I want to 
give you both plenty opportunity. 

Mr. Moore: That is quite all right. 

Mr. Rose: I do not know whether Mr. Moore testified as 
to what happened at the— 

Trial Examiner Bloom: Mr. Moore is an attorney. 

Mr. Rose: I mean Mr. Bashore. Excuse me. 

Mr. Moore: Well, let’s ask him. 
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Q. Were the cars empty at the beginning of the shift 
when you were there at 3:00 o’clock on the afternoon of 
June 18? A. Yes, sir. 

Q. They were empty? A. Yes, sir. 

Q. And for what purpose do you think the cars were 
there? 

Mr. Hose: I object. Now Mr. Moore is asking Mr. Ba- 
shore to testify as to why the trolley company or whoever 
had the cars there put them there. 

Trial Examiner Bloom: Objection overruled. Go 

2729 ahead and answer. 

A. The cars were there to speed the non-strikers 
away from the plant. 

Q. What do you mean by “ speed the non-strikers away 
from the plant”? A. I don’t know how they operated on 
other occasions but on this occasion the cars were lined up 
on the one side of the street empty and as rapidly as they 
could move the people across and herd them into the trolley 
car, the trolley immediately moved on. 

Q. When you say “as rapidly as they could move the 
people across the street and herd them into the trolley 
cars ’ ’, who do you mean by they ? A. Police. 

Q. You meant the police? A. Yes, sir. 

Q. What police, the city police or State Police? A. All 
police, company police, city police, State Police. 

Q. Were the company police out on the street at 

2730 that time? A. No, sir. They lined the men up on 
the inside of the gate until probably several hun¬ 
dred had accumulated and at the proper moment they ush¬ 
ered them out in a line across the street and into the trolley 
cars. 

Q. And the policemen actually guided them out? A. 
Guided them, yes. 

Q. Now you think that should not have been allowed, as 
I understand it? 

Mr. Rose: I object to that. I don’t see that it is ma¬ 
terial. I do not think that it is even cross examination. 

Mr. Moore: Oh, I know you don’t like this testimony. 

Mr. Rose: Oh, I have not said any such thing. I do not 
think that is a fair statement. 

Mr. Moore: Let the witness testify. 
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Mr. Rose: I do not think that is a fair statement. I think 
I have a perfect right to make an objection without Mr. 
Moore telling me why I am making the objection. 

Trial Examiner Bloom: The right to object is usually 
accorded to attorneys who practice before a court or tri¬ 
bunal. 

Mr. Moore: Will you read the question, please? 

Trial Examiner Bloom: Do you remember it? He may 
answer the question. 

The Witness: Would you mind repeating the ques- 

2731 tion. 

(Question read by the reporter) 

A. What do you refer to by “that”? 

Mr. Rose: I have made an objection. Now, I don’t know 
what the ruling was. 

Trial Examiner Bloom: I will sustain the objection to the 
form of the question. 

Q. Then you think, as I understand you, that the lining 
up of the men, one hundred or two inside the gate and 
then the policemen, whether state or city, conducting them 
out through the pickets to the trolley cars, was not proper? 

Mr. Rose: I am objecting to that. 

Trial Examiner Bloom: What is the basis of the objec¬ 
tion? 

Mr. Rose: In the first place, I do not think it is material. 
I do not think it matters what Mr. Bashore thinks of what 
was done. 

Mr. Moore: I will argue it if the Examiner wishes it but 
it is perfectly clear to my mind that the question is proper. 

Trial Examiner Bloom: I will let him answer if you will 
define, Mr. Moore, the word “proper” again. 

Mr. Moore: Well, I mean something that was right or 
wrong, should have been allowed or should not have been 
allowed. 

Trial Examiner Bloom: Legally, morally, ethi- 

2732 callv, which? 

Mr. Moore: All ways. 

Trial Examiner Bloom: There may be some distinction. 
I do not know. That is the difficulty with all these proper 
and improper questions. 

Mr. Moore: Let us start at legally, then. 
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The Witness: You are asking my legal opinion? 

Q. Yes. 

Mr. Rose: Well, I object to that, Mr. Examiner. 

Trial Examiner Bloom: What do you mean, Mr. Moore, 
by the use of the word “proper”. I mean, let us put it to 
this witness, let us have him define what he means by the 
use of the word “proper” as you are using it, or have you 
define what you mean by the use of the word “proper”. 

Mr. Moore: As I say, it is like defining words that are 
so common they are known to everybody. You must start 
out with a few words that everybody knows. The words 
right or wrong as we usually use them are well known to 
every mind except the very young one, and this witness 
has testified that he reported to the Governor, that he rec¬ 
ommended that the policemen be taken away. Now he would 
not have recommended that if he had not thought that the 
policemen were doing something they should not do. 

Mr. Rose: He did not testify to that. 

2733 Mr. Moore: And I want to know whether he 
thought that was improper. I am only asking him 
why he made the recommendation. 

Mr. Rose: The recommendation, as I understand the tes¬ 
timony, was that the State Police, be withdrawn to a rea¬ 
sonable distance, not that they be taken away. 

Mr. Moore: I understood him to say to an observing 
distance. 

Mr. Rose: That is right. 

The Witness: I did not say that the State Police had 
done anything improper. I did recommend that the State 
Police, being one part of the police force, that was at the 
gate, to be withdrawn across the street to an observing po¬ 
sition. I felt further that the way the cars were lined up, 
the way the picket line was stopped, the physical facts 
surrounding the gate itself, the trolley cars being in close 
proximity to the company property, the fact that the com¬ 
pany property immediately abuts on the street, so that 
there was very little opportunity for real picketing at the 
gate, that at least the State Police should be withdrawn 
across the street. 

Q. For what purpose? A. For the purpose of observing 
and keeping order. 
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Q. What do you mean by ‘ 6 real picketing”? A. 

2734 I have already defined what I understand picketing 
to be, that is what I mean by real picketing. 

Q. Then picketing and real picketing mean the same 
thing? A. Yes. 

Q. As I understand you, you think that the pickets should 
have an opportunity to talk to the men as they come out 
and try to persuade them not to work for the company or 
to join the union or do something else that would be what 
the union desired, is that right? A. Yes, sir. 

Q. And you think that should be allowed at the gate and 
that all traffic should be held back and all the men should 
be kept inside the plant until the six pickets would have 
an opportunity to take them man by man and talk to them ? 
A. No, sir. I didn’t say that. 

Q. Well, now, what was there wrong about the police¬ 
men pushing back the crowd and letting the men come 
through and not keeping the men in there for hours, which 
would be necessary for them to do in order that they might 
talk to them and do real picketing, as you say. 

Mr. Rose: I am going to object to it. In the first place 
there is no such testimony that there was a crowd. 

2735 Trial Examiner Bloom: I will sustain the objec¬ 
tion to the form of the question. 

Q. Well now, Mr. Bashore, will you tell me again, or tell 
me if you have not told me, what you think the pickets 
should have been allowed by the policemen to do that after¬ 
noon when you were there? 

Mr. Rose: That is objected to. 

Trial Examiner Bloom: What is the basis of the objec¬ 
tion? 

Mr. Rose: I do not think it matters. I think Mr. Moore 
has gone into it quite thoroughly what Mr. Bashore thinks. 

Trial Examiner Bloom: Well, let us have him tell it 
again. 

A. The pickets were not permitted to talk to the individ¬ 
uals in the cars or in the automobiles. They were not given 
the opportunity of persuading or of using persuasion. 
They were, from the fact that there were but six, they are 
limited in their numbers. It was impossible for six peo¬ 
ple to talk to the great number of people that came out 
of the plant and I certainly do not mean that the pickets 
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should stop every individual, but opportunities should be 
given to the pickets to stop those individuals that they 
chose to stop, be they all of them or a few of them. 

2736 Q. Well, there were 2500 people coming out of 
that gate that afternoon about, as you think. Now 

you would let six men have the opportunity to talk to all 
of those men as they came out or to pick out a number of 
those men as they came out and talk to them? 

Mr. Rose: I am objecting to the question on the same 
ground. 

Trial Examiner Bloom: Overruled. 

The Witness: I said that I did not think that six people 
could talk to that many people. The premise of your ques¬ 
tion is wrong. The premise should be that there should 
have been many more pickets permitted at the gate and 
then I should have answered your question that yes, they 
should talk to a great number of the people that came 
out of the plant. 

Q. Then your criticizm, if it be a criticizm, is that there 
were not enough pickets at the gate that afternoon? 

Mr. Rose: I object to that. That is argumentative. I 
think Mr. Moore is conducting an argument. 

Mr. Moore: I did not understand the witness was here 
expressing any view. 

Trial Examiner Bloom: Well, the witness seems to be 
able to answer questions. 

The Witness: What is the question? 

(Question read by the reporter) 

The Witness: That is correct. 

2737 Q. How many should there have been there in or¬ 
der to make enough? 

Mr. Rose: I object to that. 

Trial Examiner Bloom: I will sustain the objection. 

Q. Were those city police to whom you referred, the Bor¬ 
ough of Franklin police, or Johnstown city police? A. I 
don’t know. 

Q. You were in the Borough of Franklin? A. I under¬ 
stand that I was. 

Q. Do you know whether the Johnstown police would 
have any authority to act in the Borough of Franklin? 

Mr. Rose: I object to that. 
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Trial Examiner Bloom: He has asked him the question 
and if he does not know, he says so. Do you know, Mr. Ba- 
shore? 

The Witness: As a lawyer, I do but as a layman, I do 
not. 

Trial Examiner Bloom: Well, what are you now, a law¬ 
yer or a layman. 

The Witness: I do not know. 

Q. Well, answer the question. A. I do know that there 
were people in uniform there and whether they were com¬ 
pany police, city, police, other than state police, I do not 
know. 

Q. I do not think that is quite responsive to my 

2738 question. A. No, I am frank to say that I do not 
think it is relevant as to whether they were city po¬ 
licemen or not, because I don’t know. 

Q. I am glad to have your opinion as to the relevancy 
but would like to have the question answered. A. I realize 
that doesn’t count very much, my opinion as to the rele¬ 
vancy. 

Mr. Moore: Will you read the question, please? 

(Question read by the reporter) 

A. In my opinion as a lawyer, they would not. 

Q. What did the Governor tell you should be done after 
you had talked to him and made your suggestion? A. He 
directed that the State Police be withdrawn to an observ¬ 
ing distance. 

Q. Do you know why he directed that to be done ? 

Mr. Rose: I object to that. 

Trial Examiner Bloom: Sustained. 

Mr. Moore: I submit, Mr. Examiner, I have not asked 
him why. I asked him if he knew why. 

Trial Examiner Bloom: Well, the ruling stands. 

Mr. Moore: I understand my exception is noted? 

Trial Examiner Bloom: To both rulings. 

Q. You stated, if I remember correctly, that you were 
here only once in June, that was on the 18th? A. 

2739 I do not think I stated how many times I was here. 
I was here on the 18th of June. 

Q. Were you here during any other days during the 
month of June? A. No, sir. 
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Q. You spoke about martial law having been declared 
here. I think you said on the 19th of June? A. I did not. 
What I said was that I was here the day before martial 
law was declared. 

Q. That would have been the 19th of June, wouldn’t it? 
A. Mv recollection is that that is correct. 

Q. I may be wrong, Mr. Bashore, but I remember I was 
asked what date and I said I happened to know it was the 
19th of June, that is because I was away from home. A. 
I wasn’t sure whether it was the 18th that I was here, but 
I observed it was the day before martial law was declared. 

Q. That is right. A. You have to verify what date I was 
here. 

Q. And you stated you conferred with Sheriff Boyle when 
you were here? A. Yes, sir. 

Q. About what was that conference? 

Mr. Rose: That is objected to as improper cross exami¬ 
nation. 

2740 Mr. Moore: This was one of the conferences that 
he attended, Mr. Examiner, and upon the basis of 
his conference he stated he made a suggestion to the Gov¬ 
ernor in a telephone conversation. I am entitled to know 
what was said at this conference to which he referred. 

Mr. Rose: I think it is pretty far afield for cross exami¬ 
nation. 

Trial Examiner Bloom: I will let Mr. Moore go into it 
a little bit to see what develops. You may answer that 
question. 

The Witness: In my conference with the Governor, I 
did not indicate that I had talked to the Sheriff. I talked 
to the Sheriff twice on that day, once at the Upper Franklin 
gate at 3:00 o’clock, he was the gentleman who informed 
me that no non-strikers were permitted to come out of the 
Upper Franklin gate and after that—I received that in¬ 
formation from the Sheriff. I immediately got in my car 
and went back to the Lower Franklin gate, asking the 
Sheriff if he would come to the hotel, later that day, that I 
would like to have an opportunity to talk to him. 

Q. If I remember correctly, Mr. Bashore, you said that 
in some way, I don’t remember just what words you used, 
you offered the services of the chief of mediation, if that 
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2741 is his title, to mediate the dispute here. A. To Mr. 
Evans, yes. 

Q. What did Mr. Evans say to you in reply? A. Mr. 
Evans replied that he did not feel they needed his services, 
as he felt that the strike was broken. 

Mr. Moore: Well, I do not know, Mr. Examiner, just 
what our understanding is with reference to a motion to 
strike. My understanding was that we could move to strike 
here, and specific parts later, unless the testimony were 
tied up to the company. 

Trial Examiner Bloom: Pardon me, Mr. Bashore is 
wanted on the long-distance telephone. You will be ex¬ 
cused. You will go right down there, follow the young 
lady, Mr. Bashore. 

(Mr. Bashore left the room) 

Trial Examiner Bloom: Would you read that back, 
please? 

(Statement of Mr. Moore read by the reporter) 

Mr. Moore: Or is shown to in some way be material to 
our hearing because of the relations which are established 
between the company and these organizations or the city 
or other governmental agencies. 

Trial Examiner Bloom: Well, may I make this sugges¬ 
tion, Mr. Moore. Have you concluded with the cross 

2742 examination? 

Mr. Moore: Yes, I think so. 

Trial Examiner Bloom: Well, I would suggest then, but 
it is just a suggestion on my part, I do not want to tell 
you how to preserve your record. Why don’t you make 
such motions as you want and if you are to err possibly 
you had better err on the side of making more motions than 
you think are necessary. In other words, make them as 
fully as you want, and then I can possibly rule on some and 
reserve ruling on others. 

Mr. Moore: It is impossible for me to go through this 
thing. Some of the testimony is undoubtedly admissible. 

Trial Examiner Bloom: I see. 

Mr. Moore: It is almost impossible for me to go through. 

Trial Examiner Bloom: I see what you want. Why not 
do it this way then; if you wish, you may reserve the right 
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to make motions to strike all or certain parts of this testi¬ 
mony until after you have received a transcript of the tes¬ 
timony and can make certain specific motions. If you wish 
to do it that way, there is no objection. 

Mr. Moore: Well, that is all right if it is understood that 
the attorneys for the Board have finished trying to tie up 
the testimony. I suspect what they will do normally 

2743 is to say that they object to the motion to strike be¬ 
cause they are going to tie it up with testimony that 

follows. I am not asking for any favors. I only want it 
understood so that I can know where you would rule— 
Trial Examiner Bloom: The only thing that I could pos¬ 
sibly tell you is to make such motions as you want and to 
reserve the right to make any other motions as you think 
necessary. 

Mr. Rose: I am at a loss. I do not understand the dis¬ 
cussion. 

Trial Examiner Bloom: There is nothing pending before 
me now and all I can do at this time, not knowing what 
the motions are, is to suggest the possible procedure to you 
in order that you can protect your record to the fullest. 
If you want to make a general motion to strike now, you 
may do so. If you want to reserve the right to make cer¬ 
tain specific motions later, you may do so. 

Mr. Moore: That is all right. 

Trial Examiner Bloom: I think that would protect you 
fully, Mr. Moore. 

Mr. Moore: That is all right. 

Trial Examiner Bloom: It is understood you may make 
those motions after the transcript has been received and 
you have had an opportunity to study it, at which time, 
subject to your general objection to all of the testi- 

2744 mony, you will make certain specific motions to 
strike certain parts of the testimony. I think that 

states it about as fully as it can be stated. 

Mr. Moore: I think that is clear. Quite satisfactory. 
Trial Examiner Bloom: I cannot see how the Board can 
be prejudiced by such motions. 

Mr. Rose: Well, I just understood that that is your rul¬ 
ing, Mr. Examiner. 

Trial Examiner Bloom: Beg your pardon? 

Mr. Rose: I just understood that is your ruling. 
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Trial Examiner Bloom: It is a suggested method of pro¬ 
cedure. 

Mr. Rose: I am not stipulating to anything. I do not 
see how I can. 

Trial Examiner Bloom: There is nothing to stipulate 
to. There is nothing before the trial examiner at this time. 
Mr. Moore requested information from me as to the method 
of making certain motions and I have outlined a certain 
course of procedure which I think will adequately enable 
him to protect his record. 

When Mr. Bashore comes back, we will continue the ex¬ 
amination. I understand, Mr. Moore, you have finished 
your cross examination? 

Mr. Moore: Yes. I have no further questions. 
2745 Trial Examiner Bloom: Do you have any re-di¬ 
rect, Mr. Rose? 

Mr. Rose: I just have one question. 

(Mr. Bashore returned to the room) 

Trial Examiner Bloom: Mr. Bashore, I may inform you 
that the cross examination is concluded. We are now en¬ 
tering re-direct. 

Re-Direct Examination 

Q. (By Mr. Rose) With reference to the crowd you re¬ 
ferred to at the Lower Franklin gate, did I understand 
your testimony to be that the gate was on the other side 
of the street away from the crowd? And this crowd was 
not a crowd of pickets from what you saw A. That is cor¬ 
rect. They were on the north side of the street. 

Q. And they were not pickets? A. No, they were not 
pickets. 

Mr. Rose: No further questions. 

Trial Examiner Bloom: Anything further? 

Mr. Moore: Nothing further. 

Trial Examiner Bloom: Mr. Bashore, you are an offi¬ 
cial of the State of Pennsylvania, but nevertheless since you 
were subpoenaed here, as I understood from my telephone 
conversation last week when you called and asked to be 
excused, I think you as well as all other witnesses will re¬ 
ceive your compensation from the Federal Government 
in due time. It is not much. 
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The Witness: All gifts thankfully received. 

Trial Examiner Bloom: We will adjourn until 2:20. 

(Thereupon, a recess was taken until 2:20 o’clock p. m.) 

2746 After Recess 

(Whereupon the hearing was resumed, pursuant to re¬ 
cess, at 2:20 o’clock p. m.) 

Trial Examiner Bloom: The hearing will please come to 
order. 

Mr. Keller: Chief of Police Harry F. Klink of the City 
of Johnstown was served with a subpoena and he was 
served today, rather late in the day, and the subpoena was 
returnable at 2:00 o’clock today. Chief Klink has sent a 
representative here. He hasn’t appeared himself. The 
representative,—Detective Roof, will you come up Mr. 
Roof, please? (Mr. Roof comes up on stage.) Mr. Roof 
informs me that the Chief desires a three or four day de¬ 
lay. The Board is willing to consent to a delay but it be¬ 
lieves that Chief Klink should appear personally, be sworn 
and then be excused in order that there may be no doubt 
that he is to return at a definite hour, and further— 

Trial Examiner Bloom: May I see the subpoena, Mr. 
Keller? 

(Mr. Keller hands paper to Examiner.) 

Mr. Keller: —and further, that the delay should be not 
more than one day. 

Trial Examiner Bloom: Mr. Moore, would you care 
to examine the subpoena? 

Mr. Moore: Oh, I don’t think so. Is there any- 

2747 thing peculiar about it? 

Trial Examiner Bloom: No, I don’t think so. I 
just thought possibly you might wish to see it. Mr. Kel¬ 
ler, what is your recommendation or what do you wish 
done? 

Mr. Keller: I have no recommendation to make, Mr. 
Examiner. If Mr. Moore is agreeable and you have no ob¬ 
jection, the witness may be directed to return. However 
I have some doubt as to whether— 

Trial Examiner Bloom: Which witness? 
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Mr. Keller: Mr. Klink. However, I have some doubt as 
to whether the direction would be valid in view of Mr. 
Moore’s objection to previous arrangements of that kind 
made by counsel directly. 

Trial Examiner Bloom: Well, obviously, I can’t direct 
a witness who isn’t here to return at any time. Until he 
appears in the hearing I have no power to tell him to do 
anything. If a witness refuses to honor a subpoena that, 
of course, is a matter that can be taken up in the proper 
way. However, if the Board’s attorneys can make ar¬ 
rangements with the witness, or prospective witness, to 
come here Thursday, Wednesday, or Tuesday, or whenever 
is convenient to all the parties, I certainly have no objec¬ 
tion to it. The question, then, whether he comes pursuant 
to a subpoena is purely a legal question. I might say that 
where a subpoena is served upon an individual and 
2748 then that person requests a delay, the disbursing 
agent in Washington,—that is, the governmental dis¬ 
bursing agent, honors those subpoenas in the same way 
as though the witness had appeared as when the subpoena 
called for. For instance, if Mr. Klink came here this after¬ 
noon at 2:00 o’clock and testified, he would receive cer¬ 
tain compensation. If, however, the Board’s attorneys say 
to him that he can come here Wednesday instead of today, 
he will be paid compensation just as though he came here,— 
as though the subpoena called for his appearance Wednes¬ 
day instead of Monday. That, of course, goes to the legal 
question that has come up several times as to whether 
these witnesses appear voluntarily when the subpoena is 
extended or whether they are coming under the subpoena. 

Mr. Moore: I didn’t know, Mr. Examiner, that I had 
made any objections, at all. I asked questions. I had 
been told that there had been some ten or fifteen witnesses 
who were subpoenaed to be here last Monday. It’s per¬ 
fectly apparent, at the rate we have been going, we can’t 
have fifteen or twenty witnesses testify on one day. I 
asked whether the men were notified, when they promised 
to return, that if they did return they were giving testi¬ 
mony voluntarily and not under subpoena because I have 
known in the past that a number of men have been some¬ 
what embarrassed when they were told they were volun¬ 
tary witnesses for one party or the other and I thought it 
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2749 was only fair to the witness that he should not be 
embarrassed by being told later he appeared as a 

voluntary witness to a hearing when he thought he was 
appearing as a witness under subpoena. 

Trial Examiner Bloom: There is some question. I 
wouldn’t want to say, categorically, that a man that comes 
under those circumstances is or is not appearing pursuant 
to a subpoena. That’s a legal question I am not going to 
comment on at the present time but I will say that who¬ 
ever has charge of these matters in Washington does honor 
the subpoena if the witness appears at a subsequent time, 
having been granted an extension in his time for appear¬ 
ing, and he is then considered as appearing under sub¬ 
poena rather than as a voluntary witness. But, at any 
rate, Mr. Keller, you can make any arrangement you want 
with Mr. Klink. If you want to have this subpoena hon¬ 
ored, of course it will be honored. That is, if you want 
him to appear here this afternoon and he doesn’t care to 
come, you could take the proper measures to have him 
honor the subpoena, but if you can make some voluntary 
arrangement with him I certainly suggest that you do that. 

Mr. Moore: Mr. Keller, I am not sure how the name is 
spelled. Might it not be well to show just what this wit¬ 
ness’ name is 

Trial Examiner: The record may show I have 

2750 been handed a subpoena and the name is spelled 
“C-l-i-n-k”. 

Mr. Roof: It’s K-l-i-n-k. 

Trial Examiner Bloom: Mr. Roof says K-l-i-n-k. Is 
there any question that it was served upon the Chief of 
Police, Public Safety Building, Johnstown, Pennsylvania? 
Mr. Keller? 

Mr. Roof: No. 

Mr. Keller: Well, we have been very accommodating in 
the past to witnesses under subpoena and we are willing 
to continue that practice as to Chief Klink and therefore 
we make an informal request, as attorneys for the Board, 
that he return here on Thursday— 

Trial Examiner Bloom: You don’t mean return, you 
mean appear. 

Mr. Keller: Appear— 

Trial Examiner Bloom: What time, Thursday? 
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Mr. Keller: At 2:00 o’clock in the afternoon, and we 
will waive the legal question as to whether or not he is 
appearing under subpoena and settle that when it has to 
be settled. 

Mr. Moore: When was this subpoena served on him, 
may the record show? 

Mr. Keller: The record does not show but I am glad to 
state it was served upon him about a quarter past 1:00 
and in view of the fact that it was served at such a short 
time before the subpoena is returnable we are es- 

2751 pecially anxious to accomodate the Chief. 

Mr. Moore: That is, served at quarter past 1:00 

today? 

Mr. Keller: Yes. 

Mr. Moore: To appear here at 2:30? 

Mr. Keller: At 2 o’clock. 

Mr. Moore: Might it not relieve all embarrassment if 
he is served now with another subpoena to have the Chief 
appear here on Thursday at the time desired? 

Trial Examiner Bloom: I think it might be well, Mr. 
Keller, in view of the fact that his name is spelled wrong 
and also the fact he was requested to appear here at a 
time when there was no hearing scheduled,—I adjourned 
this morning to 2:20 and this calls for his appearance here 
at 2:00 o’clock—and, also, his name is improperly spelled, 
I think in order to avoid any question that the subpoena is 
an improper subpoena it might be well to serve him with 
another subpoena or if he wishes to appear here volun¬ 
tarily you may avoid another subpoena entirely. 

Mr. Keller: That will be agreeable, Mr. Examiner. 

Trial Examiner Bloom: Very well. Call-your next. 

Mr. Keller: Mr. Stanton has been sworn. We didn’t 
want to have him,—we can’t possibly reach him today. 
We didn’t want to inconvenience him, sitting around here. 
I suggest he be excused until Monday. 

Mr. Moore: Mr. Stanton, was it? 

2752 Mr. Rose: That’s right. 

Mr. Moore: Be excused until next Monday? 

Mr. Rose: That’s right. 

Trial Examiner Bloom: Mr. Stanton, as I understand, 
you are appearing here pursuant to the direction I gave 
the last time you appeared. 
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Reverend Stanton: That’s right. 

Trial Examiner Bloom: Well, the Board’s counsel have 
just stated they won’t ask to have you testify today, that 
they would prefer to have you excused until next Monday, 
which is September 27th, I believe. 

Mr. Rose: Is that all right! 

Trial Examiner Bloom: Do you have a calendar, Mr. 
Moore! 

Mr. Moore: Yes, I have. 

Trial Examiner Bloom: Will you be good enough to 
appear here next Monday, the 27th, at 9:30! 

Mr. Rose: What day do you suggest! 

Reverend Stanton: Any day next week is very, very 
hard for me to appear. 

Trial Examiner Bloom: Would you prefer this week, 
some time? 

Reverend Stanton: Yes, I would. 

Trial Examiner Bloom: Is there much difference between 
Saturday of this week and Monday of next week, 
2753 Mr. Keller, Mr. Rose and Mr. Shawe? 

Mr. Rose: All right; make it Saturday. 

Trial Examiner Bloom: Would this Saturday be con¬ 
venient, Mr. Stanton! 

Reverend Stanton: Yes, sir; it would. 

Trial Examiner Bloom: Suppose you come in next Sat¬ 
urday, September 25th, at 9:30. 

Mr. Moore: Are we going to begin next Saturday at 
10:00 o’clock? 

Trial Examiner Bloom: 10:00 o’clock next Saturday. 

Mr. Moore: I give notice to you, I have positively got 
to be in New York next Saturday morning. I have some 
matters there which absolutely demand my attention. I 
really should be there sooner but I have postponed it until 
later in the week. I have got to be there Saturday. 

Mr. Shawe: Mr. Stanton said he could come Friday and 
I think, under the circumstances, we would have him here 
Friday at— 

Trial Examiner Bloom: Would you care to appear Fri¬ 
day at 9:30 or Friday at 2:00 o’clock? 

Mr. Moore: 9:30 is all right with me, on Friday. 

Trial Examiner Bloom: What time do you want Mr. 
Stanton to be here? 
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Mr. Rose: I beg your pardon? 

Trial Examiner Bloom: Do you want Mr. Stanton 

2754 here at 9:30 Friday morning, which is September 
24th, or 2:00 o’clock on Friday? 

Mr. Rose: 2:00 o’clock. 

Trial Examiner Bloom: That’s understood, then, Mr. 
Stanton. You will be here this Friday, which is Septem¬ 
ber 24th, at 2:00 o’clock. Until then you are excused. 

Mr. Keller: Mr. Zamer, please. 

Trial Examiner Bloom: Mr. Moore, in view of your 
statement that you can’t possibly be here next Saturday 
I am afraid we will have to keep on meeting at 9:30 in the 
morning instead of at 10:00 o’clock. 

Mr. Moore: All right; quite all right. 

Trial Examiner Bloom: I would like to accomodate you 
Saturday but at the same time I don’t want to lose too 
much time, so we will continue meeting at 9:30. 

Mr. Moore: 9:30 is all right, thank you. 

Trial Examiner Bloom: You say it is absolutely urgent 
you be there on Saturday? 

Mr. Moore: Yes, I have got to be there. 

Trial Examiner Bloom: Let me ask, does the Board 
have any witnesses who are requested to appear here Sat¬ 
urday? 

Mr. Keller: No, Mr. Examiner. 

Trial Examiner Bloom: Well, try to make arrangements, 
then, so that we will be able to complete any witness who 
is brought in, say Thursday or Friday or the latter 

2755 part of the week so that it won’t hold him over until 
next week. Possibly, if it looks as though we are go¬ 
ing to run a little longer with one or two witnesses we 
would like to squeeze an extra hour in some place because I 
would like to finish with whatever witness we have on the 
stand when we adjourn for the week end; so don’t object 
to strenuously, Mr. Moore, if we have to stay over an extra 
hour or so, some time. 

Mr. Moore: That’s all right; that’s all right. 

John E. Zamer a witness called by and on behalf of the 
National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 
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Direct Examination. 

(Witness hands papers to examiner who places them 
face down on the desk.) 

Trial Examiner Bloom: Mr. Keller, are you going to 
examine? 

Mr. Keller: Yes, sir. 

Q. (By Mr. Keller) What is your full name, please? A. 
John E. Zamer. 

The Reporter: How do you spell your last name? 

The Witness: Z-a-m-e-r. 

Q. And where do you live? 

Mr. Moore: Please, just a moment. What is the full 
name? 

2756 The Witness: John E. Zamer. 

Trial Examiner Bloom: “M” or “n”? 

The Witness: “M”. 

Mr. Keller: Will you repeat the last question? 

(Last question read by the reporter.) 

A. 25 Iron Street, Johnstown. 

Q. Is that your home? A. Yes, sir; and business. 

Q. What is your business? A. A taxicab operator. 

Q. Do you own and operate the Johnstown Taxi Com¬ 
pany? A. No, sir; I am the manager of the Johnstown 
Taxi Company. 

Q. Who owns the Johnstown Taxi Company? A. Annie 
Zamer. 

Q. Are you in complete charge of the business? A. Yes, 
sir. 

Q. How many taxicabs do you operate? A. Eight of 
them. 

Q. Do you hire the drivers? A. Yes, sir. 

Q. Are any cars owned by the Johnstown Taxi Company 
that are not driven by drivers employed by you? A. How 
is that, please? 

Trial Examiner Bloom: Read that back, please 

2757 Mr. Brandenburg. 

(Last question read by the reporter.) 

A. No, sir; they must be employed— 

Trial Examiner Bloom: Just a moment, the witness was 
adding something to his answer. 
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A. They must be employed by the Johnstown Taxi be¬ 
fore they are permitted to drive the cab. 

Trial Examiner Bloom: Mr. Moore, did you get that 
complete answer? 

Mr. Moore: Yes I did, thank you. 

Q. During the months of June and July of this year 
were any taxicabs rented by any City official of Johnstown? 
A. Yes, sir. 

Q What was the name of the City official who rented 
the cabs? A. The Mayor; “Danny” Shields. 

Q. Were those cabs hired by the Mayor from you, per¬ 
sonally? A. Yes, sir. 

Q. Did Mayor Shields communicate with you? A. Yes, 
sir. 

Q. On what date, if you remember? 

(Witness reaches for papers on Examiner’s desk.) 

Trial Examiner Bloom: Well,— 

A. I would have to look up the records. I don’t recall 
the date. 

2758 Q. Well, can you tell us the approximate date? A. 
No, I have no idea of the date. 

Q. Was it in the month of June, 1937? A. Yes, sir. 

Q. Do you recall June 11, 1937? A. At that time I was 
very sick and I really don’t remember. 

Q. Do you recall the day the strike of the steel workers 
started in Johnstown? A. No, to tell the truth, I don’t. 

Q. Do you have any records which will refresh your rec¬ 
ollection—A. Yes, I do. 

Q. —as to the date these taxicabs were hired? A. Yes, 
I do. 

Q. What are those four records, please? A. They are 
right here. 

Trial Examiner Bloom: Did you get that answer? He 
said they were right here. 

Mr. Moore: That is hardly responsive to the question, 
however. 

Mr. Keller: Well, I haven’t completed, Mr. Moore. 

Q. What are those records that you are now holding 
in your hand, Mr. Zamer? A. These are the records of 
the day and date that the cabs were hired, the time 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1493 


2759 and the price and the driver’s name and address 
which was requested by the mayor. 

Q. Are those records prepared from the books of the 
Johnstown Taxicab Company? A. Yes, sir. 

Q. By whom were they prepared? A. By my stenogra¬ 
pher ; secretary. 

Q. What is her name? A. Viola Wood. 

Q. Will you spell the first name? A. V-i-o-l-a- W-o-o-d. 

Q. And did Viola Wood prepare those records under 
your supervision? A. Yes, sir. 

Q. Now, from those rcords can you tell us the approxi¬ 
mate date the taxicabs were hired by Mayor Shields? 

Trial Examiner Bloom: Mr. Moore, would you care to 
examine the records? 

Mr. Moore: Yes, I would like to see what the records 
are, please. 

Trial Examiner Bloom: Mr. Keller. 

(Mr. Keller and Mr. Moore examine papers together.) 

Mr. Keller: Might I state, Mr. Examiner, that this wit¬ 
ness has had a serious illness and it may be necessary to 
accommodate him to some extent. 

Trial Examiner Bloom: Mr. Witness, if on this 

2760 examination you feel tired, you let me know and 
we will have a rest. 

Mr. Keller: I may say, Mr. Examiner, it’s mainly a mat¬ 
ter of nerves. 

Mr. Moore: Did you, Mr. Zamer, deliver to the attorneys 
for the board a copy of this memoranda? 

The Witness: No, I didn’t. 

Mr. Moore: It has not been delivered to them? 

The Witness: No, sir; that is the only copy— 

Mr. Moore: "When you say it was prepared under your 
supervision, what do you mean? 

The Witness: I had the girl look over the record and 
typewrite it for me. 

Mr. Moore: You asked her to examine the record for you 
and then make this statement? 

The Witness; Make me this form. 

Mr. Moore: Make this statement. You have not com¬ 
pared it yourself? 

The Witness: I didn’t quite get that. 
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Mr. Moore: And you haven’t compared the statement 
with the record yourself? 

The Witness: No. I have prepared—compared over the 
record which— 

Mr. Moore: You checked this against the record after 
it had been prepared? 

The Witness: Yes. 

The Reporter: You said “Mr. Zeman”, Mr. 

2761 Moore. 

Mr. Moore: Oh, I beg your pardon. Is it Zemer? 
The Witness: Z-a-m-e-r. 

Mr. Moore: Z-a-m-e-r. 

Trial Examiner Bloom: We had a previous witness by 
the name of Zeman. 

The Witness: Oh, yes. 

Mr. Keller: Will you read the last question, Mr. Re¬ 
porter. 

(Last two questions by Mr. Keller and answer read by 
the reporter.) 

A. June 15, was the first, 1937. 

Q. (By Mr. Keller) Did Mayor Shields get in touch with 
you? A. To start with; yes, sir. 

Q. Did he telephone you? A. There was a gentleman 
came to the office and told me the mayor wanted to see 
me. 

Q. And did you go to see the mayor? A. Yes, I did. 

Q. Where did you see him? A. In the Public Safety 
Building. 

Mr. Moore: I didn’t get the place. 

The Reporter: “In the Public Safety Building”. 

The Witness: At the City Hall. 

Q. And what was said to you by the mayor? A. He told 
me he would like to have the cabs that I,—I have in service. 
Q. And what did you reply? A. My answer was 

2762 I couldn’t let him have all of them because I had 
the station and hospitals and a lot of responsibility 

but I couldn’t give him all of them. 

Q. And what did he say to that? A. So he,—he said 
to give him what I could and I gave him six out of the 
eight. 

Mr. Moore: Gave him six? 
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The Reporter: 4 ‘So he,—he said to give him what I could 
and I gave him six out of the eight.” 

The Witness: Seven out of the eight; take that back. 

Mr. Moore: Seven out of the eight? 

The Witness; Seven cabs; yes, sir. 

Q. Were those cabs actually used by Mayor Shields? 
Mr. Moore: Oh, I object to the question unless the wit¬ 
ness knows. A. That I couldn’t say. 

Trial Examiner Bloom: He has answered. 

Q. Were the cabs subsequently used under this ar¬ 
rangement you made with Mayor Shields? 

Mr. Moore: I object to that unless this witness knows. 
Trial Examiner Bloom: Find out if he knows anything 
about it, Mr. Keller. 

Q. What was done pursuant to the arrangement you 
had made with Mayor Shields? A. I accommodated 

2763 him on the very thing that he asked. After that 
there would be calls came in; who called, I don’t 

know, for the cabs, where to have them and when to have 
them there. 

Q. Now, did you render a statement or a bill for the use 
of the cabs to Mayor Shields? A. Yes, sir. 

Q. When did you do that? A. The first bill, I don’t re¬ 
member, exactly, the date. 

Q. Do you remember approximately the date on which 
you gave him the first bill? A. It would have to be between 
June the 27th and— 

Q. And did you give him— 

Trial Examiner Bloom: Wait; he hasn’t finished his 
answer. 

A. I reallv don’t know exactly the date that he got the j 
bill. 

Mr. Moore: Just a moment, I didn’t get the answer. 

The Court: Read that please, Mr. Brandenburg. 

(Last answer read by the reporter.) 

Q. Did you hand the bill to Mayor Shields personally? 
A. No, sir. 

Q. Did you mail it? A. I put it in the—I went to give it 
to him and the office was locked and I put it in the letter 
door, in the slot— 

2764 Q. Well, were you subsequently paid? A. Yes, 
I was. 
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Q. When were you paid, if you can remember ? A. That 
date I don’t remember. 

Q. By whom were you paid? A. By the mayor. 

Q. And how much did he pay you? A. The first bill was 
for $540. 

Q. And did he pay you that sum? A. Yes, sir. 

Q. How did he pay you, in cash or by check? A. Cash. 
Q. Now, you state that was the first bill. Was there a 
second bill? A. Yes, sir. 

Q. Do you recall the approximate date when you gave 
him that bill? A. Yes, sir, I do. 

Q. What is the date please? A. I have a copy of it here 
(referring to document); July the 18th. 

Q. And how much was that bill for? A. $280. 

Q. And were you paid? A. Yes, sir. 

Q. By whom? A. By the mayor. 

2765 Q. Did he pay you in cash or by check? A. Cash. 
Q. Mr. Zamer, on the record which you have in 

you hand do you have recorded the number of cabs which 
were used and the dates on which they were used? A. 
Yes, sir. 

Q. Will you tell us the number that were used, commenc¬ 
ing on June 15, 1937, and thereafter? A. June 15th, 1937, 
seven cabs was used. 

Q. Between what hours on that day were they used? A. 
Between eight P.M. to eight A.M. 

Q. Do you mean by that eight o’clock in the evening on 
June 15th? A. Yes, sir. 

Q. To eight o’clock in the morning on June 16th? A. 
That’s right. 

Q. Now how many more days were seven cabs used con¬ 
tinuously? A. 16th, 17th,—15th, 16th, and 17th. 

Q. And on each of those days were they likewise used 
between the hours of eight P.M. and eight A.M.? A. Yes, 
sir. 

Mr. Moore: Has he testified, Mr. Examiner, that 

2766 there were seven used on each of those days? 

Trial Examiner Bloom: On three days. He has 
testified on the 15th, 16th, and 17th, seven cabs were used. 

Q. Coming to the 18th of June, how many cabs were used? 
A. six. 
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Q. And on what hours were they used? A. Same hours. 

Q. And is that true of subsequent dates as well? A. No, 
they have changed the time, there. 

Q. Well, will you just tell us what use was made of the 
cabs on subsequent dates? 

Mr. Moore: Excuse me. 

Mr. Keller: Would you like the question? 

Mr. Moore: Yes, but I don't understand the question. 

Trial Examiner Bloom: Read the question. 

(Last question read by the reporter.) 

Mr. Moore: What use of the cabs was made on subse¬ 
quent dates? You haven't shown what the use of the cabs 
was at any time, as yet. 

Q. By the word “use”, Mr. Zamer, I mean between what 
hours the cabs were used? A. Yes, sir. 

Q. And w'hat hours were they used? A. June 27th, 28th, 
29th, 30th, July 1st, 2nd, 3rd, 4th, 5th, 6th, and 7th, and the 
8 th. 

2767 Q. And how T many cabs were used on those dates ? 

A. A total on them days was fourteen cabs and they 
—on them days. That 27th, 28th, 29th, 30th, July 1st to 
the 8th, was fourteen cabs. 

Q. Now, is that fourteen days? A. 2, 3, 4, 5, 6, 7,—it 
would be twelve days, fourteen cabs was used, if I have 
got that right (referring to document). 

Q. That means on a number of those days only one cab 
was used, isn't that correct? A. That's twelve days with 
fourteen cabs. 

Q. On a number of days, Mr. Zamer, of those days 
which you have just spoken of, only one cab was used, is 
that correct? A. Well, according to the record I have 
here there must have been one or two days there was two 
cabs; twelve days with fourteen cabs. Therefore, it will 
make it— 

Q. On two days— 

Mr. Moore: I didn’t get the answer. Please, Mr. Zamer, 
if you will keep up your voice a little bit so that we can 
hear. Let the reporter read the answer, will you please? 

Trial Examiner Bloom: Maybe you had just as well have 
the witness repeat it. 


1498 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Mr. Moore: That’s all right. 

Trial Examiner Bloom: Go ahead, read the an- 

2768 swer back. 

(Last answer read by the reporter.) 

The Witness: June the 27th, 28th, 29th, the 30th, July 
the 1st— 

Mr. Moore: I have the dates all right. 

Trial Examiner Bloom: You have the date. It was the 
answer to the other question? Read that back. 

The Witness: In that length of time there was fourteen 
cabs out. 

Mr. Moore: I have got that; fourteen cabs in twelve days. 
The Witness: Yes, sir; and the hours was between 6:00 
P.M. and 6:00 A.M. they was used. 

Trial Examiner Bloom: Mr. Moore and Mr. Keller, will 
you just come up here a moment please? 

(Mr. Keller and Mr. Moore confer with examiner at 
his desk.) 

Q. Mr. Zamer, when you say that fourteen cabs were 
used in twelve days, do you mean that on two of those 
days, necessarily, two cabs must have been used? A. 
That’s right. 

Q. And on the remaining twelve days there was only 
one cab used? A. Yes, sir. 

Mr. Moore: See if he can tell us on what of the days there 
were two cabs used. 

Mr. Keller: Yes. 

2769 Q. Now, can you tell us on which of those days 
you have mentioned two cabs were used? A. I can¬ 
not. I don’t have that record. It is in the office. 

Q. Now, will you tell us the names of the drivers who 
drove those cabs on all of the occasions you mentioned? 
A. You mean on the first,—June the 15th, from that dav? 
Q. Yes. 

Trial Examiner Bloom: That will be from June 15 down 
up to and including July 8; all of the drivers of the cabs. 
A. Wilbur Brown, Chester Fye,— 

Q. Mr. Zamer, would you mind if you have the addresses, 
giving after each name, the address of the driver? A. 
Wilbur Brown, 141 Iolite Alley, Johnstown. 
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Mr. Moore: How do you spell the alley? 

The Witness: I-o-l-i-t-e. 

Mr. Moore: Thank you. 

The Witness: Next. 

Mr. Keller: Yes. 

A. Chester Fye, Grant Central Hotel, Johnstown; Carl 
Boyer, 421 Oak Street, Conemaugh, Pa.; Harold Cooper, 
Ebensburg Road, Johnstown. 

Q. Mr. Zamer, just a moment. 

Mr. Keller: Mr. Reporter, will you read the name and 
the address of the last man? 

2770 The Reporter: (Reading) “Harold Cooper, Ebens¬ 
burg, Rd.” 

Mr. Keller: Do you have that, Mr. Moore? 

Mr. Moore: Yes, but is it Johnstown or— 

Trial Examiner Bloom: Johnstown. 

The Witness: Johnstown, Pa. 

A. (Continuing) Joseph Burkhard, 215 Vine Street, 
Johnstown, Pa.; Harry Marsh, Dewey St., Johnstown, Pa. 
Mr. Moore: I didn’t get the last name. Harry— 

The Witness: M-a-r-s-h. 

Mr. Moore: Thank you. 

A. (Continuing) Joseph Sacerino S-a-c-e-r-i-n-o last 
name, 521 Maple Avenue, Johnstown, Pa.; William Ash¬ 
croft, 318 Fifth Street, Windber, Pa.; Harvey Long, 53 
Iron Street, Johnstown, Pa. Some of these fellows that 
I have up here are also some of the drivers that drove 
the last,—between June the 27th and on down. Did you 
want them also? 

Trial Examiner: Read them again but don’t repeat the— 
Mr. Keller: Just a moment, Mr. Zamer. 

Q. Do I understand you to say that the names you have 
just mentioned are the names of the drivers who drove 
cabs on the 15th, 16th, 17th of June? A. —and 18th. 

Q —and the 18th? A. That’s right. 

2771 Q. Now, the names you are about to read are the i 
drivers who drove the cabs between the 27th of 

June and the 8th of July? A. That’s right. 

Q. Will you go ahead and read the list? Just go ahead 
and read the list. 

Trial Examiner Bloom: Except where you come to the 
same men you have previously read and given their ad¬ 
dresses. 
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The Witness: That I just don’t recall. 

Trial Examiner Bloom: All right, go ahead and read 
it all. 

A. Carl Boyer, 421 Oak Street, Conemaugh, Pa. We 
have that on the top one, I think. 

Mr. Moore: I would suggest, Mr. Zamer, where he has 
given the address before it is not necessary to repeat it. 

Trial Examiner Bloom: I suggested that to the witness 
but he thought it might confuse him so I told him to just 
go ahead. 

Mr. Moore: I was referring only to the address and not 
to the names. 

Trial Examiner Bloom: So was I. 

A. I probably can pick them out here. Joseph David, 
331 Delaware Avenue, Johnstown. 

Mr. Moore: I didn’t get that; Joseph David? 

The Witness: D-a-v-i-d. 

2772 Mr. Moore: And the address? 

The Witness: 331 Delaware Avenue, Johnstown, 
and the other one is Russell White, Mundy’s Corner. I 
think them are about the only two that— 

Q. Mr. Zamer, are you through? A. Yes, sir. 

Q. Was Mr. Russell White employed by you during the 
period June 15th to June 18th? A. June 15th, July Sth,— 
I didn’t get that. 

Q. Was Russell White employed by the Johnstown Taxi¬ 
cab Company during the period of June 15 to June IS? A. 
Yes, sir. 

Q. And was Joseph David likewise employed during 
the period of June 15 to June IS? A. Yes, sir. 

Q. Now, when you had these conversations with Mayor 
Shields, any of them, did he ever tell you what the cabs 
were to be used for? A. He did not. 

Q. And did anv of vour drivers ever tell von what the 
cabs had been used for? A. No, they didn’t. 

Q. Did you ever sec* any of your cabs in operation under 
this contract with Mayor Shields? A. Yes, I have. 

Q. Except for the driver, who were in the* cabs? 

2773 A. Officers, policemans. 

(,). Do you mean by that regular city of Johnstown 
policemen ? 
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Mr. Moore: Well, it’s only if the witness knows. 

Trial Examiner Bloom: Do you know what policemen 
they were, Mr. Zamer? 

The Witness: No, I don’t. 

Q. Well, did they wear regular city of Johnstown police 
uniforms? A. I noticed helmets. They were in the cars 
and T didn’t— 

Q. What kind of helmets did you notice? A. Black hel¬ 
mets. 

Q. Well, what shape were they ? Did they resemble, for 
example, the helmets worn by the American soldiers during 
the war overseas? 

Mr. Moore: Just a moment. I doubt whether this witness 
knows what the American soldiers wore overseas during 
the war. 

The Witness: No, T don’t. 

Trial Examiner Bloom: The answer entirely confirms 
you, Mr. Moore. 

Q. Will you tell us, Mr. Zamer, just as well as you can 

what the helmets looked like? A. They were black hats, or 

helmets, whatever you call them, but 1 couldn’t see the rest 

of the fellows because thev were in the car and none 

•> 

2774 of them stopped, the cabs went by, and I never had 
occasion even to stop them to find out who was in 
them or what was in them. 

Q. Did you ever see any of those passengers whose names 
you knew? A. Passengers? 

Q. In the cabs. A. No. All I knew was when they go 
by: see them. I never— 

( t ). Did these helmets that you have talked about look like 
the police caps with the visors that policemen ordinarily 
wear? A. I would say yes. 

Mr. Moore: May T have that quest ion ? 

Trial Examiner Bloom: Bead the question and answer, 
please. 

(Last question and answer read by the reporter.) 

( c ). How much were vou paid per night for each cab? A. 

$ 20 . 

Q. Were they covered by insurance? A. Yes, sir. 

Q. Did you or the Johnstown Taxi Company carry the 
insurance? A. Yes, sir. 
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Mr. Moore: I wonder, Mr. Examiner, it* we might clear 
the record before the cross-examination, as to what he 
means by “covered by insurance"/ 

2775 The Witness: It’s a case of compulsory; taxicabs 
must have insurance or they wouldn't give you a li¬ 
cense for them. 

Trial Examiner Bloom: Does that explain it sufficiently, 
Mr. Moore? 

Mr. Moore: If it is understood that the witness only had 

what the law required, had to have in the way of insurance, 

ves. 

* 

The Witness: Yes, sir. 

Trial Examiner Bloom: Do you mean by that you carry 
only the insurance that the law compels you to carry/ 

The Witness: Yes, sir. 

Trial Examiner Bloom: You carried no extra insurance 
of any kind ? 

The Witness: No, sir. 

Q. Did you ever ask Mayor Shields what he intended to 
use these cabs for? A. No, sir. 

Q. Well, weren’t you a little concerned for their safety? 
A. Yes, sir. 

Mr. Moore: I think that's objectionable, rather leading. 
Mr. Keller: Nothing objectionable about that question, 
Mr. Examiner. 

2776 Trial Examiner Bloom: What was the answer to 
it? 

The Witness: Yes, sir. 

The Reporter: (Reading) (“Yes, sir”.) 

Trial Examiner Bloom: All right, I will let it stand. 

Q. What assurance did you have that the cabs might not 
be damaged when vou— A. Mv men were all instructed 
never to interfere or go anywheres where there is any sign 
of dangers. 

Q. Do you know, Mr. Zamer, what the cabs were actually 
used for? 

Mr. Moore: I object to the question. He has asked it 
once, it has already been answered. 

Mr. Keller: It has not been asked. 

Trial Examiner Bloom: No, that’s the one question he 
didn’t ask him before. I will let him answer. He may an¬ 
swer. 
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A. Well, I did and 1 didn’t; I am not sure. 

Q. Well, will you just answer the question? A. In other 
words, they were hired by the mayor and I didn’t care what 
he used them for. That was his business. 

Q. Will you just answer the question? Do you know? 

Trial Examiner Bloom: Bead the question. Listen to the 
question, Mr. Zamer. 

(Last question read by the reporter.) 

Mr. Moore: Yes or no? 

2777 A. Yes. 

Q. What were they used for? 

Mr. Moore: I object unless you show how he got the 
knowledge. If this is hearsay, I want to know it. 

Trial Examiner Bloom: Do vou wish to examine him on 

* 

his voirdire, Mr. Moore? You mav, if vou care to. 

Mr. Moore: Tie has already testified. All he knew was 
that he saw some helmets on somebody, he thought. All 
he could see was the helmets in the cabs that went by. 

Trial Examiner Bloom : This is merely a blanket question, 
“Do you know?” and he said, “Yes”. Before he is per¬ 
mitted to go further, if you wish to examine him, here, you 
may. 

Mr. Moore: No, I just think that we ought to know, when 
the witness says he knows, whether he means of his own 
knowledge or whether he is relying upon what somebody 
told him, that’s all. 

Trial Examiner Bloom: Suppose you find out, Mr. Keller. 

The Witness: Pardon me, on that; I do not know, only 
what I was told. 

Mr. Moore: That’s more like it. 

Q. All right. By whom were you told, Mr. Zamer? A. 
By the drivers; hear them talking. 

2778 Q. Do you recall any particular drivers by name 
who told you these things? A. No, sir, I don’t, be¬ 
cause they make— 

Q. Did they all tell you? A. Sir? 

Q. Did they all tell you? A. I wouldn’t say all. When 
they come in to cash in or get their orders and so forth, I 
overheard them talking. That was the only way— 

Q. Well, what did they say? 

Mr. Moore: I object, pure hearsay. 

Trial Examiner Bloom: I will let him answer subject to 
the objection and a motion to strike. 
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A. That they were hauling policemans. 

Mr. Moore: What was the answer, Mr. Reporter? 

The Reporter: (Reading) “That they were hauling 
policemans ”. 

Q. Now, when you say policemen, what— A. Officers. 

Q. What do you mean? A. Officers. 

Q. Do you mean officers of the city of Johnstown ? A. 
That, I don’t know. I don’t know whether they were offi¬ 
cers or not but that’s what I heard them saying, that they 
were officers. 

Q. Did they tell you where they hauled these offi- 

2779 cers? A. No, they didn’t. 

Q. Well, don’t you have any information from 
them as to where your cabs went? A. They were assigned 
to different parts and that, for sure, I don’t know; just 
what their orders were from the City Hall, that’s what they 
were supposed to do. 

Q. Well, do you know whether they went outside of the 
state of Pennsylvania? 

Mr. Moore: Yes or no? 

The Witness: I couldn’t tell you that, but according to 
their mileage, I would say no. 

Mr. Moore: Just a moment. 

The Witness: Sir? 

Mr. Moore: There is no question pending. The answer 
is “No”. 

Trial Examiner Bloom: It may be stricken. That is, the 
volunteered statement is stricken. 

Q. You haven’t any idea then whether they stayed with¬ 
in the city of Johnstown or not? A. Yes, sir, that’s where 
they were assigned to but I wasn’t with them to make sure. 
In other words, I— 

Mr. Keller: No further questions, Mr. Zamer. 

Trial Examiner Bloom: Just a moment. Suppose we 
take about a five minute recess. 

Mr. Moore: All right. 

Trial Examiner Bloom: Don’t talk to any one dur- 

2780 ing the recess. 

The Witness: No. 

(Recess taken.) 
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After Recess 

Trial Examiner Bloom: Mr. Moore. 

Mr. Moore: I haven’t any questions, Mr. Examiner. 

Trial Examiner Bloom: No questions, Mr. Moore? 

Mr. Moore: No questions. 

Trial Examiner Bloom: That’s all. You may be excused. 

(Witness excused.) 

Mr. Moore: Just a moment, Mr. Examiner, I understand 
that all of this testimony is subject to my general reserva¬ 
tion of the right to strike and that the specific— 

Trial Examiner Bloom: You mean, in the event that you 
feel that this testimony of this witness and of other wit¬ 
nesses is in no way connected up with the company or the 
Respondents ? 

Mr. Moore: Right. 

Trial Examiner Bloom: That your motion to strike ap¬ 
plies to all of that material? 

Mr. Moore: Yes. I mean, I will move now to strike, if 
you want me to, on that ground, that it is incompetent, ir¬ 
relevant and immaterial. 

Trial Examiner Bloom: I was just wondering, Mr. Moore. 
It’s your motion and not mine, but I am wondering 
2781 if it might not be better, if there is any question in 
vour mind about it, if vou would make the motion 
after each witness leaves the stand, or something like that. 
It’s up to you. 

Mr. Moore: The only point is, I don’t want to be pre¬ 
cluded from making a motion later. I only say this is a 
suggestion, because I assume that counsel for the board, by 
witnesses to be called later, will tie up the evidence to the 
company. 

Trial Examiner Bloom: Of course, the counsel for the 
board haven’t said anything and it’s just a question of 
whether you want to make a motion to strike in view of the 
fact that the testimony, as I understand it, went in sub¬ 
ject to the objection or, I mean, subject to or over your ob¬ 
jection, that there is no connection shown with the company. 

Mr. Moore: Well, the only point I want understood is 
that if it is not tied up, or I think it is not tied up, by future 
testimony I have the right to move to strike. 

Trial Examiner Bloom: Of course, you can always make— 
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Mr. Moore: That is as I understood it— 

Trial Examiner Bloom: —your motion. I mean, if you 
feel that you might possibly be barred by not making a 
motion at the proper time, you can make it at the end of 
each witness. I understand it but someone else reading the 
record may not; I don’t know. 

Mr. Moore: It can be understood between us as to 

2782 what will be the situation. I don’t want the attorney 
for the Board to claim that I am barred from making 

the motion later because I haven’t made it now, that’s all. 

Trial Examiner Bloom: It went in subject to your general 
objection. 

Mr. Keller: Mr. Examiner, as to the testimony of the 
witness Zamer, I don’t believe any motions to strike or ob¬ 
jection was made by counsel. Now, it seems to me that 
however technical the motion might be that Mr. Moore 
should enter a statement on the record that either this par¬ 
ticular testimony is subject to a previous motion to strike, 
mentioning it, or else a separate motion to strike ought to 
be made. Otherwise, when we get to the end of the case, 
Mr. Moore will have a general motion to strike everything, 
lie will go through and pick out the parts and we won’t 
know what he thinks should be connected up, or not. "We 
may go blindly along here thinking that something is con¬ 
nected up very well and he may not be of that opinion. It 
seems to me, for example, with this witness, if he thinks the 
testimony has not been collected up at this time, he ought 
to make the motion to strike just as he did with previous 
witnesses. 

Trial Examiner Bloom: Well, there is nothing before me. 

The record shows what it shows, and if Mr. Moore has an 

objection; to all of this line of testimony he has it. If the 

record doesn’t show he has an objection, then he hasn’t 

anv. 

•» 

2783 Mr. Moore: Mr. Examiner,— 

Trial Examiner Bloom: I don’t— 

Mr. Moore: —I think the record shows that I objected to 
all of the testimony, the general line, that had to do with the 
city of Johnstown or the Borough of Franklin or with the 
Citizen’s Committee, on the ground that the company, the 
Respondents here, had nothing to do with those bodies and 
that anything that they did had no relation whatever to 
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' these companies and until it was shown that there was some 
connection, the testimony was entirely irrelevant, incompe¬ 
tent and immaterial. Now— 

Trial Examiner Bloom: That’s the motion or objection 
you made the other day, as I recall it. 

Mr. Moore: Yes, and I said each time it goes in over 
my general direction. Now, I don’t want to keep objecting 
every minute on that ground, because counsel for the board 
have said they are going to tie this up and if they do tie it 
up, of course, it is competent evidence. 

Trial Examiner Bloom: I ruled the other day, Mr. Moore, 
as I recall it, that I thought there was sufficient basis in the 
record to permit this testimony to go in. At that time, of 
course, you disagreed with me. I think that was the time 
you made your objection and we elaborated on it somewhat. 

Mr. Moore: Well, I am perfectly willing to make as 
2784 much objection as is desired or is thought to be nec¬ 
essary. I only say that I don’t see the slightest bit 
of connection here and I must object to all the testimony, 
and I understood that you had given me a reservation on 
the entire line of testimony, on the general as well as on the 
specific. v 

Trial Examiner Bloom: I thought I had but, as I say, pos¬ 
sibly I am in error, too. I don’t want your record, Mr. 
Moore, to be prejudiced because of something that I may 
have forgotten. 

Mr. Moore: Exactly, neither do I. 

Trial Examiner Bloom: I thought I had given you that 
reservation but out of an excess of caution, so that your 
record would be protected to the fullest, I made the sug¬ 
gestion just shortly before we adjourned this morning, that 
you make such motions as we went along and I again say, 
so that there will be no question as to just what I mean in 
regard to the matter, you can make a motion to strike this 
testimony this morning— 

Mr. Keller: May I interrupt, Mr. Examiner? I may be 
confused about this morning but I don’t understand you 
gave to Mr. Moore any reservation of ruling on this tes¬ 
timony whatsoever. It seems to me, if I recall correctly, 
you admitted it because you thought there was a sufficient 
connection to admit it. 
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Trial Examiner Bloom: That’s right. I admitted it, as 
I said a little while ago, because I thought there had 

2785 already been a sufficient basis to admit the testi¬ 
mony— 

* 

Mr. Keller: Xot a reservation— 

Trial Examiner Bloom: And it was understood that Mr. 
Moore had a specific objection to this testimony. I think 
we are all understanding each other in this discussion and 
are talking more or less for information. Mr. Moore, you 
have an exception to all of the testimony having to do with 
the Citizen’s Committee or Mayor Shields or any one con¬ 
nected with the citizens of Johnstown and all of that testi¬ 
mony goes in over your objection. 

Mr. Moore: And I may move to strike at any time if the 
testimony is not tied up, as the Board says it thinks they 
will tie it up. 

Trial Examiner Bloom : And, as I say, I think it has been. 

Mr. Moore: Very well, as you think it has. 

Trial Examiner Bloom: In other words, I admitted the 
more recent testimony over an objection and motion to 
strike and the first part of the testimony I admitted subject 
to connection. Then, as the evidence went, it concerned Mr. 
Evan’s statement before the first meeting of the so-called 
Citizen’s Committee, I felt that that and certain other tes¬ 
timony was, of itself, sufficient basis for permitting other 
testimony to go in without drawing any further conclusion 
as to the effiect of the testimony of Mr. Evan’s state- 

2786 ment, or other testimony.. In other words, it comes 
to the question of when you feel a sufficient basis has 

been laid for further testimony. I feel in this case that 
sufficient basis has been laid at this time and you, of course, 
object to all testimony that goes in as to the city of Johns¬ 
town or Mavor Shields or the Citizen’s Committee on the 
grounds that no basis has been laid for that testimony and 
I think the basis has been laid. 

Mr. Moore: All right, and I don’t want anybody to have 
the idea that I precluded myself from the right to move to 
strike later on. 

Trial Examiner Bloom: It all went in over your objec¬ 
tion so I think your record is perfectly protected but, as I 
say, if you want to make it doubly protected you can make 
a motion to strike at the end of each witness. 
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I think that’s the way the record is. 

Mr. Keller: Mr. Examiner, just perhaps to make the 
thing triply certain— 

Trial Examiner Bloom: All right. 

Mr. Keller: —the Board does not consent to any reserva¬ 
tion on Mr. Moore’s part of a motion to strike testimony 
unless he has at the time the testimony was given, whether 
before the witness has taken the stand or after or 

2787 during that witness’ testimony, he has taken advan¬ 
tage of that right to strike. 

Trial Examiner Bloom: Very well. In other words, if a 
few days ago Mr. Moore properly preserved his rights to all 
of the testimony he did and if he didn’t he didn’t, that’s all 
there is to it. 

Mr. Keller: That’s correct. 

Trial Examiner Bloom: There is no use talking about 
what the record contains. It either has it in there or it 
doesn’t. There is nothing I say now or Mr. Moore says 
now or you say now which will change the record. I think 
we are all clear on it now, at any rate, Mr. Moore. 

Mr. Moore: I think so, yes. 

Trial Examiner Bloom: All right. Call your next. Just 
so that I can get the last word, Mr. Moore. If I were you, 
I would still make a motion to strike. 

Mr. Moore: I am willing to follow the suggestion of the 
Examiner in that regard, and I move to strike the entire 
testimony of the last witness from the record on the ground 
it is entirely incompetent, irrelevant and immaterial, there 
is no connection shown here between the city of Johnstown 
or Mayor Shields or anything that Mayor Shields did, and 
the company or the corporation; entirely irrelevant; noth¬ 
ing to do with this case in any w’ay, shape or form as I can 
see it. 

Trial Examiner Bloom: That motion is denied; 

2788 now there is no question about it as far as the record 
is concerned, as I see it. 

Louis A. Salem, a witness called by and on behalf of the 
National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 
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Direct Examination 

Q. (By Mr. Shawe) What is your name? A. Louis A. 
Salem. 

Mr. Moore: I didn’t get the first name. 

The Reporter: “Louis”. 

Trial Examiner Bloom: A. Salem. How do you spell 
Salem? 

The Witness: S-a-l-e-m. 

Q. Where do you live? A. Conemaugh. 

Q. What is the street address? A. Rear, 433*4 First 
Street. 

Mr. Moore: What was that? 

The Reporter: “Rear”. 

Mr. Moore: 433*4 what street? 

The Witness: First. 

Trial Examiner Bloom: First. 

Mr. Moore: First Street. Thank vou. 

* 

Q. Are you employed by the Bethlehem Steel Company? 
A. Yes, sir. 

2789 Q. How long have you been an employee of the 
Bethlehem Steel Company? A. Oh, approximately 
about eight or nine years. 

Q. What department are you employed in by the Beth¬ 
lehem Steel Company ? A. Electrical department, car shop. 

Q. And how long have you been in the electrical depart¬ 
ment? A. About fourteen months. 

Q. What type of work do you do in the electrical depart¬ 
ment? A. I am a crane operator. 

Trial Examiner Bloom: Plane operator? 

The Witness: Crane. 

Trial Examiner Bloom: ( rane operator. 

Q. Did you go out on strike on June the lltli, 1937? 
A. Yes, sir. 

2792 Q. How long were you out on strike? A. Well, 
after the strike had been broken up 1 went in the 
mills about June 29th. June the 29th 1 went in to see my 
boss. I called him up the night before, Mr. Fisher. I 
called him up on the ‘phone. 

Q. What did Mr. Fisher say when you called him on the 
’phone? A. Tie told me to come on in in the morning and 
see him. 
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Q. Whj is Mr. Fisher.' A. He is my foreman. 

Q. And did you go to see Mr. Fisher the following morn¬ 
ing? A. Yes, sir. 

Q. Tell us what happened when you went to see Mr. 
Fisher the following morning. A. Mr. Fisher told me to go 
see Mr. Baumer. 

Q. Will you tell us who Mr. Baumer is. A. He is the 
superintendent of the car shops, and I went to see Mr. 
Baumer and he went out that day, he wasn’t in the office 
at all that day. So I waited until the next day be- 

2793 cause they told me he would be back then, his sec¬ 
retary, I assumed. So 1 went back the next day and 

I said, “Mr. Baumer, Mr. Fisher sent me to see you.” He 
said, “What’s the matter?” I said, “Well, I have been 
out on the strike and he told me to come and see you now” 
so Mr. Baumer asked me, “Are you ready to go to work?” 
I said, “Yes, sir”, so he said “‘You go back and report to 
Mr. Fisher”, which I did. 

Q. About what date was this? A. That was the 30th. 

Q. Of June? A. Of June. So on the first of July I 
went to see Mr. Fisher, then, and he said that my crane was 
only working two turns. Tie said as soon as niv crane 
goes back on three turns he would put me back to work 
again. 

Trial Examiner Bloom: Mr. Moore, did you get that last 
answer? 

Mr. Moore: I was not sure what that word was. Was 
it “mv crane” ? 

Trial Examiner Bloom: That’s right. 

Q. Did Mr. Fisher say anything else to you that day? 
A. He told me to keep in touch with him or he would call 
me, whenever my crane went back on three turns. 

Q. Did Mr. Fisher ever call you? A. Xo, sir. 

Q. After that conversation on June the 30th? A. 

2794 Xo, sir. 

Q. Did you report back to him again? A. On the 
12th of July, I did. 

Q. That was the first time you reported back to him 
after June 30th ? A. Yes. 

( c >. Tell us what happened that day when you reported 
back to him. A. 1 walked in the office. Mr. Fisher’s office, 
about 7:50, about (1:50 rather— 
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Mr. Moore: Morning or evening? 

The Witness: In the morning. 

A. (Continuing)—and a man whose name is Howard 
Kratzer— 

Q. When you walked into the office, was any one in the 
office? A. Some of the working men were in the office. I 
went in and—to see Mr. Fisher. 

Mr. Moore: Just a moment, please. I didn’t hear the two 
previous answers. 

Trial Examiner Bloom: Read that back. 

(Reporter read back the last two previous answers.) 
Trial Examiner Bloom: Go ahead. 

Mr. Shawe: Did you get that, Mr. Moore? 

Mr. Moore: Yes, I got that. 

Q. Did you see Mr. Fisher? A. He wasn’t in. I 

2795 waited until he come in. When he came in, I,—he 
walked straight,—he has a cupboard, you know, 

where he changes clothes, there, working clothes, and be¬ 
fore I got a chance to talk to him this Kratzer walked in and 
he struck me with his fist over my right eye. He dazed 
me and I was falling, like, and I picked up a block that was 
on the floor there, a 2X4, and someone took it off of me and 
then, why, he jumped on me again, this Kratzer. He was 
poking me and he,—I guess just beat me up for ten min¬ 
utes or so until I hollered for help then and someone came 
and took him away from me and I went out. When I went 
out I went to see— 

Q. Just a minute. Was Mr. Fisher in the office while you 
were fighting with this man? A. Yes, sir. 

Q. What was the man’s name again, who hit you? 

The Witness: Howard Kratzer. 

Trial Examiner Bloom: Do you know how you spell that? 
Have you any idea ? 

The Witness: Yes, I spelled it,—K-r-a-t-z-e-r. 

Q. Did Mr. Fisher attempt to stop Mr. Kratzer from hit¬ 
ting you? A. No one attempted to stop the fight. 

Q. Did Mr. Fisher say anything to him or to you? 

2796 A. Nothing at all. 

Q. Was there any one else in the office besides Mr. 
Fisher? A. Oh, yes; there was another foreman by the 
name of Mr. Wagner. He was a foreman, a turn foreman, 
Mr. Wagner. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1513 


Mr. Moore: I am sorry, Mr. Examiner, but I didn’t 
hear it. 

Trial Examiner Bloom: All right, read that last back. 

(Reporter read last answer.) 

Q. Were you able to get up after you were beaten? A. 
Well, after this fellow picked me up, this man that took 
him away from me, I got up and went out. 

Q. Where did you go? A. I went to see Mr. Baumer, 
the superintendent. He is superintendent of the car shop 
and I asked him if he would tolerate any fighting in the 
plant. He said he didn’t so I told him what happened there 
and I explained to him what happened. He sent for Mr. 
Fisher then or he called him on the ’phone, rather. He 
asked him what had happened in there and he sent for this 
other man, then, this Kratzer. Mr. Baumer asked him what 
was the trouble, what he started to fight for. Then he said 
that one day during the strike he was coming to work— 

Trial Examiner Bloom: Who is talking, now, Mr. 
2797 Kratzer? 

The Witness: Mr. Kratzer; yes, sir, and he claimed 
that I called him a “s of a b”, while he was going to work. 

Mr. Moore: Who was that that claimed that? 

The Witness: Mr. Kratzer. 

Trial Examiner Bloom: Go ahead. 

Mr. Moore: Did Kratzer make that statement before 
Mr.— 

The Witness: Mr. Baumer, yes, sir. 

Mr. Moore: Baumer. 

Trial Examiner Bloom: Go ahead. 

A. (Continuing)—and Mr. Baumer asked him, “Do you 
think,—is that a reason to hit a man?” He said, “Well, 
I am not going to let any one call me a “s of a b” on the 
street like that”. Mr. Baumer asked me then, “Did you 
call him any names?” I said, “I never seen the man going 
to work.” In fact, I didn’t know the man. He was only 
employed in our department about four,—between four to 
six months before the strike. Then Mr. Baumer, he ex¬ 
cused us, that Kratzer and I. He told us to go out in the 
hall and they would talk the thing over. Outside I asked 
this man— 

Q. Who do you mean “by this man?” A. Kratzer; I 
asked him, “What’s the idea of all this trouble”. I 
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2798 said, “You know I didn’t call you no names outside.” 
He said, “You get the hell away from me or I will 

beat the hell out of you again, right here.” He said, “You 
goddamned guys want unions so you can tell the bosses 
what to do” and then I walked away from him. You see, 
I didn’t want any trouble in the plant so I just walked away. 
Then a watchman, that is the Bethlehem police, he came 
from his office, he says to me, “Why don’t you fellows get 
together and call the whole thing off and forget about it 
and go back to work?” I said, “Well, I have been beaten 
up pretty bad;” then I said, “Who is going to stand for 
my damages and doctor bill and stuff like that?” 

Trial Examiner Bloom: Did you get that, Mr. Moore? 
Mr. Moore: I didn’t get that. Won’t you try to keep 
your voice up, please, Mr. Witness? 

Trial Examiner Bloom: Read that back. 

(Reading) “I said, “Well, I have been beaten up pretty 
bad;” then I said, “Who is going to stand for my damages 
and doctor bill and stuff like that?” 

Mr. Moore: Thank you. 

Q. Did you say anything else to him? A. To whom do 
you refer? 

Q. To the watchman or Kratzer. A. I said I wouldn’t 
compromise. I had to get my damages, you know; 

2799 see what it would be, first. Then Mr. Baumer and 
Mr. Fisher told me, “Come back in the morning to 

Mr. Baumer’s office”. 

Q. Did Mr. Fisher say anything further to you at all? 
A. No, he didn’t say a word. 

Q. Did they say anything to Kratzer for beating you? 
A. Not that I know’ of. I didn’t hear them say anything to 
him. 

Q. And you went home from the plant? A. I w’ent home 
from the plant, then, yes—then I— 

Mr. Moore: Just a moment. There is no question pend¬ 
ing, Mr. Salem. Only answer questions, please. 

Q. Did you see a physician after you left the plant? A. 
Yes, sir. 

Q. What w’as the physician’s name? A. Dr. Art Zobel. 
The Reporter: How do you spell that? 

The Witness: Z-o-b-e-1. 

Mr. Moore: What’s the first name? 
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Trial Examiner Bloom: Art. 

Q. Do you know what Mr. Zobel’s address is? A. On 
Main Street, that’s all I know, down on the lower part of 
Main Street. 

Q. Did Mr. Zobel administer any treatment to you? A. 
Yes, sir. 

2800 Q. Did you go back to w T ork the next day? A. I 
was disabled. I stayed in bed for a day and a half. 

I was all bruised and sore all over. 

Q. Did you report this fight to the police? A. To which 
police do you refer? 

Q. To any one,—to any police. A. Yes, Franklin police. 

Q. To whom did you report? A. Franklin Burgess, Mr. 
Sewak. 

Q. Did you take out a warrant against this man? A. Yes, 
sir. 

Q. Do you know whether this warrant was ever served on 
this man? A. I know it was served once and this Kratzer 
got away from this constable. 

Q. Were you with this constable when you attempted to 
serve him? A. Yes, sir. 

Mr. Moore: Mr. Examiner, it seems to me that this has 
gone far enough. It may be interesting but it is not inter¬ 
esting to take our time and money here. It appears that 
this man got into a fight with somebody simply because 
he called the other fellow names. We are not concerned 
with that. I don’t see that it has any connection what¬ 
ever. It’s entirely irrelevant, immaterial and in- 

2801 competent here. 

Mr. Shawe: Mr. Examiner, Mr. Fisher, his boss 
and his superintendent, requested this man to report to 
their office for work. He reported to their offices for work 
and there he was beaten up by someone who he never knew 
and I think that the matter is relevant, that this fight took 
place in the boss’ office and in the presence of Mr. Fisher, 
his boss, and Mr. Fisher never attempted to stop the fight. 
—nor anyone else who was present in the office, and I think 
it is entirely relevant and material to the issues in this 
case. 

Mr. Moore: Well if this witness calls somebody a vile 
name and happens to run into him somewhere and gets in a 
fight with him, I can’t help— 
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Mr. Shaw: This witness has testified he never called this 
naan a vile name and, as a matter of fact, never spoke to 
him and never talked to him while he was going to w T ork or 
while he was on the picket line and on strike. 

Mr. Moore: I don’t recall any such testimony. 

Trial Examiner Bloom: There was such testimony. He 
testified he never saw the man while he was on the picket 
line. The testimony is he worked with the man about six 
months in the shop but,— 

Mr. Moore: Never saw him in the picket line but 

2802 he worked with him in the shop. 

Trial Examiner Bloom: What’s pending? 

Mr. Moore: A question. I made an objection to it be¬ 
cause I thought the testimony had gone far enough and I 
objected to it as irrelevant, incompetent and immaterial 
and asked— 

Trial Examiner Bloom: What was the pending ques¬ 
tion? 

(Last question and answer read by the reporter.) 

Trial Examiner Bloom: I think that’s the last. 

Mr. Moore: Well, I objected to the question and the wit¬ 
ness answered before I could get the objection in. 

Trial Examiner Bloom: I didn’t understand you had 
objected before he answered. The objection is over-ruled. 

Q. (By Mr. Shawe) Tell us what happened when you 
•went with the constable to serve this warrant. 

Mr. Moore: Now, Mr. Examiner, what in the world can 
the questions of the processes of the law against a man 
charged -with assault and battery have to do with our case? 
I don’t see it has anything to do with it at all. 

Trial Examiner Bloom: It may have something to do 
with it. 

Mr. Shawe: That’s what I intend to show. 

Trial Examiner Bloom: Read the last question. 

(Last question read by the reporter.) 

2803 Trial Examiner Bloom: I will let him answer sub¬ 
ject to the objection. If it appears it has nothing to 

do with the case, I will strike the testimony. Up to this 
point, I think the testimony has been relevant. 
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Q. Tell us what happened when you went with the offi¬ 
cer to serve the warrant. A. We went to the lower Frank¬ 
lin gate and waited until this Kratzer came out from work, 
that was 11:00 P. M.; I don’t remember the date, and when 
the constable went to serve the warrant, this man run, he 
ran back in the mills and a watchman by the name of Mul- 
vehill— 

The Reporter: How do you spell that name? 

The Witness: Well,— 

Trial Examiner Bloom: How do you pronounce it? 

The Witness: M-u-l-v-e-h-i-1-1. 

A. (Continuing) When this man ran back in the mills, 
Kratzer, the constable started back after him and this Mul- 
vehill pushed him back and he said, “Get the hell out of 
here and stay the hell away from here”, and this constable 
didn’t make an attempt to go in the mills so we got in the 
car and left. 

Q. And you weren’t able to serve him with the warrant? 
A. No, sir. 

Q. Did he show the warrant to the watchman? A. Oh, I 
imagine; we was there about an hour before 11:00 o’clock 
talking to the watchman. 

2804 Q. Are you a member of the Steel Workers Or¬ 
ganizing Committee? A. Yes, sir. 

Q. How long have you been a member of the Steel Work¬ 
ers Organizing Committee? A. Since August, 1936. 

Q. Did you ever sign up any men for the Steel Workers 
Organizing Committee? A. No, sir. 

Mr. Moore: What was the answer? 

(Last answer read by the reporter.) 

Trial Examiner Bloom: “No, sir”. 

Q. Did you ever solicit any of your fellow workers to 
join up with the SWOC? A. I asked several friends if they 
belonged to the SWOC and that’s about all. 

Q. Do you know whether any of the other members in 
your plant were soliciting membership for the SWOC? A. 
Oh, I heard of several men in the plant soliciting. 

Q. Do you know of any? A. No one ever approached 
me. 

Mr. Moore: What was the answer, please. 

(Last answer read by the reporter.) 
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Q. Mr. Salem, how long was it after the fight that you 
reported back to work? A. Four weeks. 

2805 Mr. Moore: How long? 

The Witness: Four weeks. 

Mr. Moore: Four weeks. 

Q. Did you go to work four weeks later after the fight? 
A. Yes, sir. 

Q. Was that the first time you went into the plant after 
the fight? A. I went in two days previous to the date I 
started to work. 

Q. Whom did you see? A. I seen the clerk in the office. 
Q. In whose office? A. In Mr. Fisher’s office. 

Trial Examiner Bloom: Did you get that Mr. Moore? 
Mr. Moore: I can’t get,—I just have to guess at these 
answers. 

Trial Examiner Bloom: Read that last. 

Mr. Moore: He was asked when he went back to work 
and he hasn’t fixed the date, insofar as I know. 

Q. Will you tell us what day it was that you went back 
to work? A. It was August 9th. 

Q. That’s when you went back to work for the first time 
after you went out on strike? A. Yes, sir. 

2806 Q. Who called you to go to work? A. The clerk 
came up to Franklin when we held the hearing for 

this fight. That was a week before I started to work and 
he asked me when I was going to work and I said, “As soon 
as I am able to go to work, I will go back.” I was still 
under the doctor’s care. So I went in about a week later, 
then. 

Q. Can you fix that date? A. I can’t remember the date. 
Q. Well, the first day you went back to work was August 
the— A. August the 9th, it was on a Monday. 

Q. And you went in to Mr. Fisher’s office on a Friday 
before that Monday, is that correct? A. Yes, sir. 

Q. And whom did you see in Mr. Fisher’s office? A. I 
seen the clerk. 

Q. Was Mr. Fisher there? A. No, sir. 

Q. What did the clerk tell you? A. He asked me when 
I was coming back to work and I said, “I will be out Mon¬ 
day.” He said, “That’s 0. K., then”. 

Q. Did you have any other job at all during the four 
weeks after the fight? A. Not at all. 
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2807 Q. Did you have any income whatsoever? A. 
None. 

Q. Have you received a bill— 

Mr. Moore: What was the answer—strike that out. Ex¬ 
cuse me. 

Trial Examiner Bloom What answer? 

The Reporter: “None”. 

Trial Examiner Bloom: The question? 

Mr. Moore: The last question. 

(Last question and answer read by the reporter.) 

Q. At what rate of pay are you paid by the Bethlehem 
Steel Company? A. A hour rate. 

Q. By the hour? A. Yes, sir. 

Q. Well, how much was your last full pay, two weeks 
before you went out on strike? A. I can’t recall but I have 
been averaging $27.00 a week. 

Q. You averaged that? A. About $27.80, something like 
that. 

Q. Does it vary very much? A. Oh, it’s just enough to 
exist, I think. 

Mr. Moore: What’s that ? 

Trial Examiner Bloom: I don’t know— 

2808 Mr. Shaw-e: I said, does it vary very much? 

Trial Examiner Bloom: Does it vary? Oh, does 

it vary much. 

The Witness: Oh, does it vary much. Oh, no, it doesn’t. 
We always get about the same amount. 

Q. $27.80 per week? A. Yes, sir. 

Trial Examiner Bloom: Is that what you are getting 
now? 

The Witness: Yes, sir. 

Mr. Moore: May we have the other part stricken? 

Trial Examiner Bloom: Which part was it? 

Mr. Moore: Where he misunderstood. 

Trial Examiner Bloom: Let’s strike that part where it 
has two “varys” and the answer,—I don’t think it makes 
much difference. 

Mr. Shawe: Yes, strike that. 

Trial Examiner Bloom: Is there any objection to strik¬ 
ing the question and the answer? 
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Mr. Moore: No, no; please do. That will straighten out 
the record. 

Trial Examiner Bloom: Anything further, Mr. Shawe? 
Mr. Shawe: No, sir. 

Trial Examiner Bloom: Mr. Moore. 

Cross-Examination 

2809 Q. (By Mr. Moore) You went out on strike on 
June 11th? A. Yes, sir. 

Q. And you went back to work on August,—on July 
what? A. You mean when I reported back or when I ac¬ 
tually went to work. 

Q. No, I mean when you actually went back to work. A. 
On August 9th. 

Q. August 9? A. Yes, sir. 

Q. And what were you doing between those two dates? 
A. Nothing at all. 

Q. You weren’t doing anything? A. Nothing at all. 

Q. You went back to work, first reported for work, and 
asked for your job on what date? A. June the 29th. 

Q. June 29? A. Yes, sir. 

Q. And when was this fight that you have described? 

Mr. Keller: Just a moment. No fight has been described. 
This witness has described an attack and I would like to 
have counsel for the defendant clearly indicate what he 
means when he says that the witness has testified to a 
certain thing, and not characterize it as something 

2810 which the witness did not say it wras. 

Mr. Moore: I think, Mr. Examiner, the word 
“fight” has been used twice by counsel for the Board. I 
will have to ask the counsel for the Board w’hat they mean 
by it. 

Trial Examiner Bloom: So that there won’t be a fight 
between counsel we will refer to it as the incident. 

Mr. Moore: Well, I was referring to the same thing that 
counsel for the Board was questioning this witness about. 
If you want to call it an incident, it is all very well. 

Trial Examiner Bloom: Well, anyhow, the witness 
knows what you are talking about; whatever you call it. A. 
There was no fight to it at all. There was only one side. 

Mr. Shawe: I am afraid, Mr. Examiner, I am not in a 
position, myself, to describe it because I wasn’t there and 
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I think that this witness can testify better what it was than 
I can. 

Trial Examiner Bloom: Well, all right. 

Mr. Moore: All right. 

Q. What date was it on which the incident occurred? A. 
On July the 12th. 

Q. On July the 12th? A. Yes, sir. 

2811 Q. What were you doing between June 30th and 
July the 12th or June 29th and July 12th? A. You 

mean in the matter of work or anything like that? 

Q. What were you doing? How were you spending your 
time? A. Nothing at all. 

Mr. Keller: Just a moment. I move to strike that ques¬ 
tion and answer. The question is entirely too broad. What 
was he doing? It covers all of his activities from working 
to sleeping. 

Trial Examiner Bloom: I presume, Mr. Moore, you don’t 
care what this man was eating for breakfast and things like 
that. You had better make the question a bit more specific. 

Q. Were you doing anything for anybody during that pe¬ 
riod? A. No, sir. 

Q. Were you trying to get work from anybody during 
that period? A. No, sir. 

Q. And the altercation, if that’s the word, or the inci¬ 
dent, to which you referred took place on July 12. A. Cor¬ 
rect. 

Q. In Mr. Fisher’s office? A. Yes, sir. 

2812 Q. And who were there when it took place? A. 
Oh, I judge about twenty or twenty-five working men 

and Mr. Fisher and a man by the name of Wagner. 

Q. They were all in Mr. Fisher’s office? A. Yes, sir. 

Q. Bo you know how they happened to be there, so many 
of them, at that time? A. I do. 

Q. What was the reason for their being there? A. W T ell, 
it was time to change shifts and these men were waiting 
to get their time cards,—that was the 11:00 to 7:00 term, 
waiting to get their time cards to punch the time clock and 
go home. 

Q. Was Mr. Kratzer,—was that his name— A. Yes, 
sir. 

Q. —there for that purpose? A. He wasn’t there. I 
didn’t testify to that effect. I didn’t say he was there. I 
say he walked in after I had come in. 





/ 


1522 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Q. Does he work in the same department? A. Yes, sir. 

Q. In which you had previously been working? A. Yes, 
sir. 

Q. How far away from you was his work when 
2813 you were working? A. Well, I run a crane, the same 
crane all the time, and this man helps electricians, if 
you get what I mean. 

Q. On the same crane? A. No. He goes around with 
the electricians. Can you understand? Different repair 
jobs. 

Q. Oh, he was engaged in repairing? A. He was an ex¬ 
tra man. That’s what they called him, there, an extra crane 
man. 

* Q. An electrical worker, repairing work, repaired cranes 
or doing other electrical repair work? A. Yes, sir. 

Q. Was he serving on the same turn as the other men 
who were in the office or who had gone into the office to 
punch the time clock? A. No, sir. 

Q. Do you know what turn he was working on? A. Yes, 
sir. 

Q. What turn ? A. 7:00 to 3:00. 

Q. And that was the same turn as that on which you 
were going to work? A. Yes, sir. 

Q. And what time was that? A. 7:00 o’clock in the morn¬ 
ing, about ten minutes to 7:00, around that time. 
2S14 Q. Ten minutes before seven. And the men that 
were in the office other than Mr. Kratzer were men 
who had finished the previous turn and were going in to 
punch their time cards? A. Yes, sir. 

Q. Do you know the names of any of those men? A. 
Well, there were so many in there I didn’t pay attention. 
I was just,—I talked to two or three fellows in there. I 
don’t like to mention their names because I don’t want to 
get them mixed up in this incident. 

Q. Well, were they men working in the same department 
as that in which you had worked but on a previous turn? 
A. Yes, sir. 

Q. Was one of the men who were there the man who 
worked on the same crane as that on which you were work¬ 
ing on the previous turn ? That is, working on the previous 
turn on the same crane on which you were to work? A. My 
crane did not work at the previous turn. 
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Q. And was that because of the fact that there was not 
work enough for three cranes? 

Mr. Shawe: I object to that, Mr. Examiner. This wit¬ 
ness doesn’t know whether there was enough work or was 
not enough work to run three shifts. 

Trial Examiner Bloom: He may know. Do you 

2815 know whether— A. Why,—I can explain that if 
you give me a chance. 

Trial Examiner Bloom: Sure, go ahead. 

The Witness: I previously testified that on the 30th of 
June Mr. Fisher told me that there wasn’t enough work 
for three cranes. That was on the 30th of June but after 
that, I can’t tell you when they put the three turns, but 
when this incident occurred there were three turns there 
then. 

Q. There were three turns at that time? A. Yes. 

Q. And there had been three turns then on the 24-hour 
period that ended at 7:00 o’clock in the morning on that 
July 12? A. That turn did not work on that previous day. 

Q. Had not been working? A. No, sir. 

Q. Does that mean that the three turns began on that 
day July 12? A. I couldn’t tell you when, Mr. Moore. 

Q. Well, I am a little confused, Mr. Salem, because I un¬ 
derstood you to say there were three turns working. A. 
Yes, sir, but I couldn’t tell you when they started three 
turns. Approximately about three weeks, that’s 

2816 what I think. I couldn’t say for sure but I think it 
had been about three weeks before this incident oc¬ 
curred. 

Q. That they had begun working three turns? A. Yes, 
sir, that they had begun working three turns. 

Q. How many men do you think there were in the office? 
You say twenty or twenty-five. A. Approximately twenty- 
five men. 

Q. How many of those men do you know? A. Oh, I know 
pretty near everybody in my department. 

Q. Well, how many men that were there, of the twenty or 
twenty-five that were there, did you know? A. I remember 
about four or five. I didn’t look around. Do you know 
what I mean? I didn’t pay much attention to who were 
there. I remember three or four, maybe five or six men, 
that’s all. 
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Q. Now, do you refuse to give me the names of those four 
or five or six? A. I would rather not bring their names 
into this, Mr. Moore. 

Q. Well, they were only witnesses to an altercation be¬ 
tween you and Mr. Kratzer, were they? Is there any ob¬ 
jection to telling me who were the witnesses to that alterca¬ 
tion? A. I don’t like to get anyone mixed up in this. 

Q. Well, why not? What harm can there be in your tell¬ 
ing who saw that altercation, if that’s the proper 

2817 word? Why do you object to it? A. Well, for the 
simple reason I don’t like to get anyone mixed up 

in this— 

Q. It doesn’t seem to me that that’s quite a good reason. 
A. Well, I hate to see anv one get mixed up in this incident, 
Mr.- 

Trial Examiner Bloom: Let me ask you, Mr. Witness. 
You say Mr. Fisher was there, Mr. Wagner was there. 

The Witness: I testified to that effect. 

Trial Examiner Bloom: So that Mr. Fisher would know 
who was there, wouldn’t he? 

The Witness: Oh, I guess so. 

Trial Examiner Bloom: And Mr. Wagner would know 
who was there. 

The Witness: I guess so. 

Trial Examiner Bloom: So, if you mention these names 
it would make very little difference because if you wouldn’t 
mention the names, Mr. Fisher or Mr. Wagner would know 
who they were. It wouldn’t be as though you were saying 
something that Mr. Moore wouldn’t be able to find out very 
easily anyhow. It might save time. It might save your 
having to come back. 

The Witness: Well, I could give you a few names, 
then. 

2818 A. There was Frank Gomulka. 

The Reporter: How is that spelled, please? 

The Witness: G-o-m-u-l-k-a. 

Mr. Moore: G-o—what? 

The Reporter: —m-u-l-k-a. 

A. Jake Salem. 

The Reporter: Jake—? 

The Witness: Salem, S-a-l-e-m. Spell it the same way 
as my name. I can’t remember any more names. There 
were so many in there that I— 
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Q. I thought you coi-U remember four or five or six. A. 
Well, Mr. Fisher, Mr. Wagner. 

Q. Well, was Mr. Fisher there,—did he see it? A. You 
mean did he actually see the fight ? 

Q. Yes. A. Well, unless he was blind, or wanted to turn 
his head. 

Q. Didn’t you testify that he was off changing his 
clothes? A. Yes, sir. 

Q. Well, how large was this office? A. Oh, about as 
large as this stage here (indicating). 

Q. Well, where was Mr. Fisher when the fight was go¬ 
ing on ? A. He was,—he had his locker open, he was open¬ 
ing it up. 

2819 Well, was his locker where he could see readily 
where you were ? A. It was in the same room. 

Q. So that he could see where you were? A. Yes. 

Q. Well, was the locker up where he had to go behind 
it to get his clothes ? A. Oh, yes. 

Q. "Was Jake Salem a brother? A. No. 

Q. Any relative? A. He is a cousin of mine. 

Q. What did he do? Anything to help, in the fight? A. 
When I yelled for help, after I was pretty well beaten up, 
he came and took him away from me. He said, “For God’s 
sake, let him go.” He said, “He got enough”. 

Q. Did I understand you were an organizer for the 
SWOC? A. No, sir. 

Q. You are only a member? A. Only a member. 
2822 Q. Where were vou on the 13th? A. On the 
13th I— 

Mr. Shawe: I object to that Mr. Examiner. Let him 
be a little more specific. What time of the day was he 
referring to? 

The Witness: I can explain that. 

Trial Examiner Bloom: Go ahead. 

A. I was away, I was in Dunlo all day. 

The Reporter: How is that spelled? 

The Witness: D-u-n-l-o. 

Q. D-u-n-l-o? A. Yes. 

Q. Where is that? A. In Pennsylvania. 

Q. How far from here? A. About eighteen miles. 

Q. About eighteen miles ? A. About that, I guess. 
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Q. So that you weren’t anywhere near the picket line 
on that day? A. Nowhere near, no, sir. 

2823 Q. And were you near the picket line on the four¬ 
teenth? A. Yes, sir. 

Q. And on the 15th? A. Yes, sir. 

Q. And on the 16th? A. Yes, sir. 

Q. 17th? A. Not the picket line, if you get what I mean. 
Q. I asked you if you were near the picket line. A. 
Across the street, yes, sir. 

Q. And that is true of the 15th, 16th, 17th and 18th? A. 
Yes, sir. 

Q. How long did you stay out there each day? A. Oh, 
several hours. 

Q. At what hour in the morning did you go out first? A. 
Oh, around 10:00, 11:00 O’clock; sometimes seven O’clock. 

Q. And you would stay out there three or four hours each 
day? A. About that time. 

Q. What were you doing? A. Oh, just talking to differ¬ 
ent fellows and— 

Q. Did I understand you that you were out on the picket 
line these days three or four hours or seven or eight 

2824 hours; which is correct? A. Not seven or eight 
hours, no, sir. 

Q. You weren’t out there seven or eight hours? A. No, 
sir. 

Q. Were there any pictures taken at any time while you 
were there at the lower Franklin gate? A. Oh, I seen vari¬ 
ous photographers over there taking pictures. 

Q. Were you conscious of having your picture taken 
while you were there? A. I couldn’t say that, Mr. Moore. 

Q. Now, how many days were you unable to work be¬ 
cause of the results of the fight which you had? A. You 
mean as the,—as the result of the injuries? 

Q. Yes. A. Four weeks. 

Q. Four weeks? A. Yes, sir. 

Q. I thought you said for a day and a half you were 
unable to go back to work. 

Mr. Shawe: I object, Mr. Examiner,— 

A. A day and a half in the home. 

Trial Examiner Bloom: Just a moment. 

Mr. Shawe: This witness has not testified to that. 

2825 He has only testified that he was laid up in bed for 
a day and a half. 
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Trial Examiner Bloom: That’s the way I understood 
the record. 

Mr. Moore: I was trying to clear up the record. If it is 
clear, it is all right but I was trying to be sure it was clear. 
I see no objection to the question. 

Q. You spoke about paying your damages. What did you 
mean by that? A. I mean paying such things as the doc¬ 
tor bill, because I had to go to see one, the doctor, I mean. 

Q. Well, considering the forenoon as beginning at 7:00 
O’clock and up to noon, whatever your mid-day meal is, and 
the afternoon as beginning after your mid-day meal, what 
were you doing in the forenoon and the afternoon of those 
days ? A. Read that question again, will you please. 

Q. That is, the days beginning two days after the fight 
and up to July 12th. 

(Last question read by the reporter.) 

Trial Examiner Bloom: Do you understand that? 

Mr. Shawe: Mr. Examiner, I believe the incident took 
place on July 12th. 

Mr. Moore: I guess we have got it pretty well fixed as 
“fight”, now, because the witness used the term. 

2826 Trial Examiner Bloom: Oh, let’s not quibble over 
it. Call it fight or whatever you want. Do you un¬ 
derstand the question? 

The Witness: You mean what was I doing between— 

Q. Say July 1 and July 12, in the forenoon and in the 
afternoon? A. I was just laying around, that’s all I was 
doing. Going to club and read the papers and going to town 
and come back. 

Mr. Shawe: May I have that last question and answer, 
please? 

Mr. Moore: The last question and answer are mixed up. 
I want to strike it out and I will start again. I was only 
waiting to get rid of this noise. 

Trial Examiner Bloom: I am afraid your hope will be 
in vain. That band is going just as long as we go, I know 
that. 

Q. The fight took place on what date? A. I wouldn’t 
call it a fight, Mr. Moore. 

Trial Examiner Bloom: Well, you call it whatever you 
want. 
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A. It was all one-sided. It occurred on the 12th day of 
July. 

Q. Taking two days after that to get well, what were you 
doing between the fourteenth of July— 

2827 Mr. Shawe: I object to the question. 

Q. —and the day on which you went back and ap¬ 
plied for your job? 

Trial Examiner Bloom: Mr. Shawe? 

Mr. Shawe: I object. This witness has not testified that 
he was well two days after the encounter with Mr. Kratzer. 

Trial Examiner Bloom: Sustained. 

Q. Well, what were you doing between July 14th and the 
day you went back and applied for your job? I mean by 
that what were you doing during the forenoon and what 
were you doing in the afternoon between the hours of 7:00 
in the morning, say, and 12:00 noon, and between 1:00 and 
6:00 in the afternoon. A. Well, in the morning I get out of 
bed,—do you want me to be technical and tell you every¬ 
thing? 

Q. I don’t want everything. I want to know generally 
what you were doing. A. Well, after I ate breakfast, I 
went out and went down to see the doctor, that is, Dr. 
Zobel. Then I went in my brother’s place in Johnstown,— 
he runs a restaurant in town,—for maybe five or ten min¬ 
utes and talked to him and then came back home. 

Q. Did you stay home then the rest of the day? A. No, 
I went in the club every once in a while. 

2828 Q. You went where? A. In the club Conemaugh. 

Q. What did you do there? A. Read the news¬ 
papers and talked. 

Q. I didn’t get the full picture of what went on after 
you made the complaint against Kratzer. Was he arrested 
by any officer? A. No, sir. 

Q. Was there ever any trial or hearing of your com¬ 
plaint? A. Oh, yes. 

Q. And when was that, do you remember? A. I can’t 
recall that, Mr. Moore. 

Q. Can you give me any idea? A. No, sir. 

Q. Before whom was the trial or the hearing? A. Mr. 
Sewak. Mr. Sewak, here in Franklin. 

Q. Mr. Sewak. Did you have any attorney representing 
you? A. Yes, sir. 
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Q. What was his name 1 A. Mr. Barnhart. 

Q. Mr. Barnhart. 

The Reporter: How is it spelled? 

The Witness: B-a-r-n-h-a-r-t. 

Q. What is his first name, please? 

2829 Trial Examiner Bloom: What was the first name, 
Mr. Salem? 

The Witness: I don ’t believe I know. 

Trial Examiner Bloom : Is he a lawyer in Johnstown or 
in Franklin? 

The Witness: He is in Johnstown. 

Q. Is he the regular attorney for the union? 

Mr. Shawe: I object. 

A. I couldn’t tell you that, Mr. Moore. 

Q. Were there any witnesses called to testify at that 
hearing? A. You mean at the preliminary hearing? 

Q. Yes. The hearing before Mr. Sewak. A. No, sir. 

Q. There weren’t any witnesses called? Well, did you 
testify? A. Yes, sir. 

Q. No one else called? 

Mr. Shawe: I object to that, Mr. Bloom. This witness 
has no idea whether any other witnesses were called or not. 

Trial Examiner Bloom: He may know. If he doesn’t 
know, he can say so. 

Mr. Moore: Trial on his complaint; he was there. 

2830 Trial Examiner Bloom: If the man knows, he can 
say so. There is no great harm. 

Mr. Shawe: There might be a hearing and he might be 
called to the hearing but not know whether Mr. Sewak or 
the Burgess or whoever held the hearing called any one else 
or not. 

Trial Examiner Bloom: Then he can say so. 

Q. Do you understand the question? 

Trial Examiner Bloom: Do you understand? 

(Last question read by the reporter.) 

A. I was the only one. 

Q. You mean you were the only witness? A. I was the 
only witness. 

Q. Do you know any of the other people who were at 
the hearing? A. Just,—what do you mean? 
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Q. Well, this was a public hearing, wasn’t it? A. Yes, 
sir. 

Q. I asked you if you knew any others,—other people 
who attended that hearing besides— A. Spectators? 

Q. —besides Mr. Sewak and your counsel, Mr. Barn¬ 
hart. A. Yes, sir. 

Q. Spectators ? A. Oh, yes. 

2831 Q. Bo you know any of them? A. Yes, sir. 

Q. Bo you know the names of any of them? A. 

Yes, sir. 

Q. Can you give me the names of any of them? A. Yes, 
sir. 

Q. Will you do it? A. Yes, Frank Teno. 

Q. Frank — A. Teno. 

The Reporter: How do you spell that last name? 

The Witness: T-e-n-o. 

Q. Yes. A. Teddy Gazior. 

Q. Bo you remember any of the others ? A. Bo you want 
some more? 

Trial Examiner Bloom: If you know some more, give 
them to us. 

A. There was an officer there, George Buchan. The 
place was just full of people. There were so many I just 
couldn’t hardly recall who all was there. 

Q. You don’t think of the names of any more? A. Oh, 
I don’t know. There were so many of them, Mr. Moore, I 
coudn’t recall who all were there. 

Q. Were Teno or Gasior employees of the corn- 

2832 pany, do you know? A. Yes, sir. 

Q. Were they two of the men who were in this 
office when the fight took place? A. Oh, no; these men 
work in a different department. 

Q. Bid Mr. Kratzer have counsel present at that hear¬ 
ing? A. Yes, sir. 

Q. Bo you know the name of his counsel? A. I don’t 
know his name, but I know he works for Mr. B. P. Weimer. 
The Reporter: How is that last name spelled? 

The Examiner: You have had that before this. 

The Witness: W-e-i-m-e-r. 

Mr. Moore : That’s all. 

The Court: Anything further with this witness, Mr. 
Shawe? 
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Mr. Shawe: No further questions. 

The Examiner: That’s all. You are excused. 

(Witness excused.) 

Trial Examiner Bloom: Call your next. 

John G. Kozak, a witness called by and on behalf of the 
National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 

Q. (By Mr. Rose) What is your name, please? A. John 
G. Kozak, 622 Beech Street. 

2833 Q. And where do you reside? 

Mr. Moore: Excuse me, I didn’t get the last name. 
The Witness: K-o-z-a-k. 

Mr. Moore: Residence? 

The Witness: 622 Beech Street, Woodvale. 

Q. Prior to June 11, 1937, were you employed in the 
Cambria plant of the Bethlehem Steel Company? A. Yes, 
sir. 

Q. How long prior to that time were you employed by 
the Bethlehem Steel Company in the Cambria plant? A. 
About twelve years altogether. 

Q. Was that employment continuous? A. No, sir, I was 
laid off a few times. 

Mr. Rose: I can’t hear. 

Trial Examiner Bloom: Well, that makes it unanimous. 
Mr. Rose: Will you read the last few questions or an¬ 
swers if you heard either or both? 

Trial Examiner Bloom: Read back a couple of questions. 

(The last two questions and answers were read by the 
reporter.) 

Trial Examiner Bloom: Mr. Rose, suppose you set the 
witness a good example now. 

Mr. Rose: (In a very loud voice) I beg your pardon. 
Trial Examiner Bloom: That’s the way! 

2834 Q. What department were you employed in imme¬ 
diately prior to June 11, 1937? A. At the Plate mill, 

Franklin Plate Mill. 

Q. And how long prior to the date I mentioned were you 
employed in the Franklin Plate Mill? A. About four years. 
Q. Prior to your employment at the Franklin Plate Mill, 
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were you employed in any other departments at the Cam¬ 
bria plant? A. Yes, sir. 

Q. Will you tell us please what department you have 
been employed in besides the one you mentioned? A. 
Bricklayer department, car shop, riggers, Gautier; that’s 
about all. 

Q. Are you a member of the Steel Workers Organizing 
Committee? A. Yes, sir. 

Q. Since when have you been a member of that organiza¬ 
tion? A. November the 17th. 

Q. What year ? A. 1936. 

Trial Examiner Bloom: Have you got that, Mr. Moore? 
November 17 th. 

2835 Mr. Moore: Yes, I did; thank you. That’s 1936? 
Trial Examiner Bloom: 1936. 

The Witness: Yes, sir. 

Q. Can you tell us whether or not you went out on strike 
on June 11, 1937? A. I did. 

Q. Louder. A. Yes, sir. 

Q. And were you on the picket line? A. I was. 

Q. Where? A. At the lower Franklin gate. 

Q. Can you tell us whether or not that’s the gate through 
which you went when you worked in the plate mill? A. 
Yes, sir, that’s the gate. 

Q. Can you tell us approximately how many days you 
picketed at that gate? A. Oh, about two weeks. 

Q. And approximately what hours? A. Well, the morn¬ 
ing shift, I come on about 6:00 O’clock and stayed until 
about 8:00. 

Q. When subsequent to June the 11th did you go back 
to the mill? A. You mean when I went back to the 

2836 mill to apply for a job? 

Q. Yes, after June 11th, this year. A. I went in 
July, the 1st. 

Q. This year? A. Yes, sir. 

2851 Trial Examiner Bloom: After July 1. 

Mr. Rose: Yes; after July 1. 

A. Well, I went down to see Johnson on August 23rd— 
Mr. Moore: Just answer the question please, Mr. 
Kozak. 
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2852 Trial Examiner Bloom: When did you return to 
work, or what was that question? 

Mr. Moore: Let the reporter read it please. 

(Last question read by the reporter.) 

A. I didn’t return to the plate mill after July the 1st. 

Q. Well, did you see anybody about a job in the Cambria 
plant after July 1? A. Not in the plant, I didn’t see no¬ 
body,—yes, sir, I did; I seen Mr. Howells. 

Q. Do you know whether the company has an employ¬ 
ment office? A. It has. 

Q. In Johnstown? A. In Johnstown, yes. 

Q. Subsequent to July 1, did you at any time go to that 
employment office about a job? A. I did. 

Q. Approximately what date? A. August the 23rd. 

Q. And whom did you see there? A. Mr. Johnston. 

Q. And what did he say to you and what did you say to 
him? A. I come in there, I asked him, I said, “I come in 
here to see you about another job.” He said “Where 

2853 did you work last ? ” I said , 6 6 In the plate mill ’ ’. He 
said, “What is the matter you ain’t back?” I said, 

“Well, I got beat up in there and got runned out of there.” 
And he said to me, he said, “I was on the picket line during 
the strike, looking around, and I seen how those men were 
getting stoned,—cars stoned and the men getting stoned.” 
He said, “I don’t blame them, for the men inside, not want¬ 
ing to work with you fellows.” He said, “I can’t do noth¬ 
ing for you. You go up to see Mr. Howells and see what he 
can do for you.” 

Q. Did you see Mr. Howells? A. I did. 

Q. Where was that? A. At his office. 

Q. When was that? A. August the 23rd. 

Q. And who is Mr. Howells? A. Superintendent, Frank¬ 
lin. 

Q. And what did he say to you and what did you say to 
him? A. Well, I come in the office there and he said, “What 
do you want?” I said, “Well, Johnston sent me up here to 
see you about a job” and I said, I said, “I don’t know why 
I can’t get no job nowhere.” And I was trying to explain 
him things and he said, “You pickets are all liars.” 

2854 I can’t talk to you”, he said. He said, “Go see your 
foreman.” 
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Q. And did you see your foreman? A. I did. 

Q. Who was that? A. Carl Dettling. 

Q. And when was that? A. June the 2nd,—I mean Sep¬ 
tember the 2nd. 

Q. And what did Mr. Dettling say to you and what did 
you say to him on that date? A. Well, I went over to his 
house and I told him, I says, “I seen Johnston about a job 
and—” I said, “I seen Mr. Howells. I can’t seem to get a 
job nowhere and Mr. Howells told me to come down to see 
you” and Carl Dotting said, he said, “Well,” he said, “I 
don’t see why he can’t do something for you.” He said, 
“He is the superintendent and I am only the foreman” and 
I said, “I can’t see, myself, why he can’t give me a job.” I 
said, “I didn’t do nobody no harm”. He said, “Well, you 
know how it is.” He said, “Almost all the men were work¬ 
ing, you know, during the strike.” He said, “It seems like 
it is almost all filled up in the plate mill.” He said,—I said, 
“Well, I will take a job someplace else; in the open hearth 
or on the railroad”. He said, “Well, I will see Mr. Howells 
and see what he can do for you” but he never did let me 
know. 

2855 Q. Have you been there again? A. No, sir. 

Q. Have you heard from Mr. Dettling? A. No, sir. 

Q. Working now? A. No, sir. 

Q. How long haven’t you been working subsequent to 
July 1, 1397? A. I haven’t been working since I went on 
the strike, June the 11th. 

Q. Well, have you worked at any other job? A. No, I 
haven’t. 

Q. Have you earned any money of any kind? A. No, sir. 

Q. Have you any sort of income? A. No, I haven’t. 

Q. Wkat were your earnings on the payday preceding 
June 11, 1937? A. My last pay was $72.10; seventy-two 
dollars and ten cents. 

Q. And can you tell us approximately how much you 
earned for the two weeks’ period prior to the pay day you 
just mentioned ? Do you understand my question ? A. You 
mean how much I made a day? 

Q. No. I want you to tell us approximately what 

2856 your earnings were prior to the time you went on 
strike; how much you earned every two weeks. A. 

Well, I average from eighty-four to seventy-two dollars. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1535 


Trial Examiner Bloom: Mr. Rose, a point of informa¬ 
tion. Why are you going into the question of whether or 
not this man has been working since the strike? 

Mr. Rose: I thought it might be pertinent. 

Trial Examiner Bloom: What part of the complaint? 

Mr. Rose: I don’t recall the exact paragraph. 

Trial Examiner Bloom: I mean, is there a claim for 
compensation or something? 

Mr. Rose: No, I don’t think there is. (Mr. Rose refers 
to document.) 

Trial Examiner Bloom: Don’t bother to go and find it 
now. I know this has come up with several of the other 
witnesses and I thought you had some specific point in 
mind. I would like to know what it is. We have spent,— 
not with this witness particularly, but with a number of wit¬ 
nesses you have gone into the rate of pay rather fully at 
times and I thought maybe there was something in the com¬ 
plaint I had missed and if there was, I would like to know 
what it is. 

Mr. Rose: No, there is nothing in the complaint on it. 

Trial Examiner Bloom: I mean, if it is your intention to 
amend the complaint in any respect, another charge, of 
course, will have to be filed and his testimony would 
2857 have to be repeated, because quite obviously the re¬ 
spondents might consider this immaterial unless it is 
alleged in the complaint. The reason I bring that up now, 
I don’t want, a couple of weeks from now, to have an 
amended complaint filed and then try to cover the testi¬ 
mony previously given. If you desire, you may file an 
amended charge— 

Mr. Rose: We have no amended charge. 

Mr. Moore: What was the statement made, please? I 
don’t get it. 

The Reporter: (Reading) “We have no amended 
charge. ’ ’ 

Trial Examiner Bloom: I don’t think it’s responsive 
to the question I asked. 

Mr. Moore: No amended charge. 

Trial Examiner Bloom: There is no amended charge 
filed, is Mr. Rose’s statement. 

Mr. Moore: No amended charge filed with the Labor 
Board, is that what he means? 
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Trial Examiner Bloom: Apparently. I assumed that. 
Mr. Rose: I beg your pardon ? 

Mr. Moore: I was trying to find out whether you meant 
an amended charge had not been filed with the Board. 

Mr. Rose: That’s right. I mean no charge subsequent 
to those attached to the complaint has been filed. 

Mr. Moore: Well, according to the Labor Board, 

2858 there were two charges filed prior to that. They are 
not attached, and I haven’t been able to know what 

they are. 

Mr. Rose: They were attached to the complaint that 
was served on the respondents. 

Mr. Moore: According to the Labor Board’s statement— 
Trial Examiner Bloom: I assume the charge upon which 
the complaint was based was served upon you? 

Mr. Moore: We don’t know. 

Mr. Rose : Oh, yes, you do. 

Trial Examiner Bloom: That’s the only one you have 
to concern yourself with. 

Mr. Rose: Yes, that charge was attached to the com¬ 
plaint and I am saying subsequently that no further charge 
has been filed. 

Mr. Moore: The release shows there were three charges; 
the newspaper release issued by the Board shows there 
were three charges filed with the Board. Only the one veri¬ 
fied on August 18th, was attached so that is the only one 1 
know anything about. 

Trial Examiner Bloom: Even the newspapers know of it. 
Mr. Moore: This was a newspaper release issued by the 
Board itself. I got a copy from the Board. 

Mr. Rose: That’s the final amended charge and that was 
the charge attached to the complaint. That charge that 
was attached to the complaint included all charges that 
had been filed. 

2859 Mr. Moore: Then you mean to say that the only 
charge that was filed or the only charges that were 

filed with the Board are set forth in the charge, so-called, 
that was attached to the complaint? 

Mr. Rose: That’s right. 

Mr. Moore: Now, is there anything in that about claims 
for back pay? 
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Mr. Rose: I was discussing the matter with the Trial 
Examiner and my recollection is that there is not. I simply 
said that subsequent to that charge no further charge had 
been filed and I stated that in reply to Mr. Bloom’s ques¬ 
tion. 

Trial Examiner Bloom: The reason I brought the thing 
up, quite frankly, is we are going to have plenty of evidence 
in this case which is relevant. 

Mr. Moore: Yes, but this is not the first time. There 
have been three or four witnesses where this has been 
done, in my memory. 

Mr. Rose: Mr. Moore made no mention of that. 

Mr. Moore: I don’t know what the charges are. 

Trial Examiner Bloom: You know what the complaint is. 
The only thing before you is the complaint, not the charges. 

Mr. Moore: I went to the Board to find out what the 
complaint is. 

2860 The Examiner: You have the complaint. 

Mr. Moore: I have no way of finding out. I don’t 
know what it means. Most general charges. Charges of 
discrimination. I don’t know what that means. Discrimi¬ 
nation may mean just what he is talking about now, for all 
I know. 

Mr. Rose: The complaint was very specific on the ques¬ 
tion of discrimination. 

Trial Examiner Bloom: We will discuss some more about 
it at 9:30 tomorrow morning. Can you be back here at 
9:30, Mr. Kozak? 

The Witness: Yes. 

Trial Examiner Bloom: All right. 

(Thereupon, a recess was taken from 5:30 P. M., Sep¬ 
tember 20, 1937 to reconvene at 9:30 A. M., September 21, 
1937.) 


2865 “Caption in Board Case designated as No. C-170”. 
R-177 

The Auditorium of the Franklin Boro. School, 184-204 
Main Street, Franklin Boro. Pennsylvania. Tuesday, Sep¬ 
tember 21, 1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment at 9:30 o’clock a. m. 
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Before: 

Frank Bloom: Trial Examiner 
Appearances: 

Martin I. Rose, Leonard A. Keller and Earle K. Sliawe, 
Attorneys on behalf of the National Labor Relations 
Board. 

Hoyt A. Moore and E. Fontaine Broun, of the 
firm of Cravath, de Gersdorff, Swainc & "Wood, 
15 Broad Street, New York, New York, on behalf of 
Respondents, Bethlehem Steel Company and Bethle¬ 
hem Steel Corporation. 

2866 Pooceedmgs 

Trial Examiner Bloom: The hearing will please come to 
order. Mr. Rose, I think you had a witness on the stand. 
Mr. Kozak. 

John G. Kozak, having been previously sworn resumed 
the stand and was examined and testified as follows: 

Mr. Rose: Just before* we took a recess yesterday, 1 
believe you asked a <|uestion concerning the materiality of 
our proving a discrimination case under the complaint and 
I believe you specifically referred to the line of questions I 
asked this witness. At that time I referred to the charges 
with reference to that specific question. I would like to now 
call your attention to the specific allegations of the com¬ 
plaint, namely Paragraph 12, I think it is. 

Trial Examiner Bloom: May I see Board's Exhibit 1 

(Board's Exhibit 1 is handed to Examiner) 

Mr. Rose: Alleging discrimination. Now the complaint 
shows the discrimination alleged is a violation of Section 
8(1) of the Act. Further paragraphs of the complaint 
show that, namely Paragraph 16 of the complaint. 

Now we submit that in view of those allegations, we are 
entitled to prove and submit evidence of a discrimination 
case. It may be true that while there is no 8(3) 

2867 charge in the complaint, nevertheless we can still 
prove the discrimination, all the facts concerning the 

discrimination in the absence of the 8(3) allegation in the 
complaint. Of course, we submit that the only difference 
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may be in the legal effect of the testimony and the nature of 
the order that may result. 

Trial Examiner Bloom: Well, frankly, when I asked the 
question yesterday, I was thinking in terms of any possible 
order that could be entered and that is why I asked the 
question originally whether you had in mind that you could 
get an order or felt the Board could issue an order con¬ 
cerning back pay in the absence of an 8(3). 

Mr. Rose: Beyond question there is no 8(3) in the com¬ 
plaint, therefore we are providing under— 

Trial Examiner Bloom: In other words, there is no con¬ 
tention on the part of the Board that the Board could issue 
an order with respect to back pay in this case on Ibis state 
of the pleadings, even though that testimony might be rele¬ 
vant to show an 8(1) violation. 

Mr. Rose: That is right. 

Trial Examiner Bloom: I just wanted to get your point 
because T think, as I pointed out yesterday, if there were 
a contention on the part of Board’s counsel that under 
these pleadings an order could be entered directing back 
pay, the respondents would unquestionably or prob- 
2868 ably go into the matter in some different way than 
they might if it were merely an 8(1) violation, and 
I was thinking of it in terms of the amount of proof that 
would be adduced under the one count and under the other 
count, but I think your present answer is sufficient. 

We will go ahead with this witness unless Mr. Moore has 
something he would care to say on the subject. 

Mr. Moore: No, I have nothing to say. 

Trial Examiner Bloom: I beg pardon. 

Mr. Moore: I have nothing to say. 

Direct Examination (Resumed) 

( t ). (By Mr. Rose) Yesterday, Mr. Kozak, you testified 
concerning a conversation you had with a Mr. Howells 
sometime in August. Won't you please tell us who Mr. 
Howells is. ; A. Superintendent of Franklin. 

Q. You also referred to a Mr. Marley. I believe the 
spelling is M-a-r-l-e-y. Am 1 correct, Mr. Kozak? A. Yes, 
sir. 

Who is Mr. Marley? A. He is assistant superintend¬ 
ent. 
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Mr. Rose: You may examine. 

Trial Examiner Bloom: Mr. .Moore. 

Cross Examination 


Q. (By Mr. Moore) Mr. Kozak, you testified yes- 
2869 terday, if I remember correctly, that sometime either 
in July or August, you went to the employment of¬ 
fice? A. I did. 


Q. Of the Bethlehem Steel Company here? A. I did. 

Q. Where was that employment office? A. Right down 
next to the Penn Traffic Store there. 

Q. It is down in the city of Johnstown? A. Yes, sir. 

Q. Why did you go there? 

Mr. Rose: I am going to object to why, Mr. Examiner. 
Trial Examiner Bloom: You mean to why he went there? 
Mr. Rose: Yes. 


Trial Examiner Bloom: It seems to me, Mr. Moore, that 
it would he just as well if we had the witness tell what he 
did, where he went, what he said. 

Mr. Moore: I think the record already shows something 
but it is not clear. I think counsel for the Board asked 
him but I didn’t get clearly what the answer was. 

Trial Examiner Bloom: You certainly may inquire into 
that. I am inclined to think that “why” questions in gen¬ 
eral whether on direct examination or cross examination 
are rather pernicious. 

Mr. Moore: I have two purposes in mind, first to clear 
the record, to get a clear understanding so the facts 
2870 will show what he did, why he did it, and I also 
want to show the mental attitude of this witness, his 
understanding of what the conditions were. 

Trial Examiner Bloom: It is always a question of how 
you can show a mental attitude. If you ask a question why 
he did certain things, the difficulty is, if he is one type of 
individual, he is liable to start in and give you a history of 
his life and make a speech. 

Mr. Rose: May I— 

Trial Examiner Bloom: I think you can show the cir¬ 
cumstances of how he happened to go there without asking 
him why. 

Mr. Moore: All right. I will ask him how he happened 
to go to the employment office. 
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Mj-. Rose: I am going; to object to that. 

Trial Examiner Bloom: What is the basis of the objec¬ 
tion, Mr. Rose? 

Mr. Rose: Well, I think that also calls for an operation 
of the mind. It is a subject— 

Trial Examiner Bloom: Xot necessarily. I think when 
you say how you happened to go to a place in connection 
with tliis particular witness. I think this witness would 
understand he is to tell us tho circumstances of how he went 
there without going into his innermost thoughts. 

Mr. Moore: Mr. Examiner, we are thinking human 

2871 beings and we should at least have some reason for 
doing the things we do and I am simply asking him 

the reason for his acting as he did, namely to go to the em¬ 
ployment office of the company. 

Trial Examiner Bloom: Well, the main objection I have 
to “why” questions in general is the same objection that 
pertains to the hearsay rule. You can never prove or dis¬ 
prove the things a man thinks. If he tells the things that 
he did, the things that he said, the places he visited, you 
can draw certain conclusions from his acts and from his 
sayings, but when a man starts telling you what is in his 
mind, it is something you can never rebut, that is the other 
side can never rebut. 1 think the same type of objection 
applies to that as it does to hearsay. 

Mr. Moore: It is the first time I have ever heard of coun¬ 
sel being precluded from asking a man his reasons for 
doing a certain thing, particularly on cross examination. 

Trial Examiner Bloom: Oh, I have been precluded lots 
of times when I have asked questions of that kind. 

Mr. Moore: Well, let us have an answer to the question 
unless there is a ruling on it. 

Trial Examiner Bloom: All right. I will overrule the 
last objection made by counsel for the Board. 

Mr. Moore: Miss Reporter, will you read the question to 
the witness, please? 

(Previous question read by the reporter) 

2872 Trial Examiner Bloom: You may answer that. A. 
Because I got runned out of the plate mill and told 

not to come back there no more, so I went down to see 
Johnson there about it, about a job. 
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Mr. Moore: May I have the answer read? I cannot un¬ 
derstand it very well. 

The Witness: I said because— 

(Previous answer read by the reporter) 

Q. You went to see Johnston about what? A. About 
another job. 

Q. About another job? A. Yes, sir. 

Q. With the company? What do you mean by another 
job? A. Well, I mean that I got runned out of the plate 
mill by the men and told not to come back in there no 
more if I know what was good for me. 

Q. What do you mean by another job, that is some other 
kind of work? A. Some other kind of work, yes, sir. 

Q. You had decided not to go back to the plate mill ? A. 
I did not. I didn't decide I would not go back to the plate 
mill. 

Q. Well, did you intend to go back to the plate mill? A. 
Well, I intended to go back there July the 1st. 

Q. Well, I mean at the time when you went to the 
2873 employment office, you then had decided not to go 
back to the plate mill, as I understand it, is that 
right? A. That is right. 

Q. Well, did you not know that you were still on the pay¬ 
roll of the company ? A. I did not. 

Q. I didn't know that. You thought your employment 
had been terminated? A. Yes, sir. 

Q. Well, when was it terminated, do you think? A. I 
don't know. I couldn't remember that. 

Mr. Moore: Did you get that answer, Miss reporter? 

(Answer read by the reporter) 

Q. Won't you please take your hand down from your 
mouth because you just obstruct the sound. When was it, 
on what date was it that you were chased out of the plate 
mill? A. July the 1st. 

Q. That was July the 1st. And when did you go to the 
employment office? A. August the 23rd. 

Q. So that there was more than a month and a half be¬ 
tween the time when you were chased out of the mill and 
when you went to the employment office to apply for an¬ 
other job, practically a month and twenty days? A. Yes, 
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2874 Q. When did you decide in your own mind that 
you had terminated your employment with the com¬ 
pany? 

Mr. Rose: Objected to. I do not see what difference it 
makes when this man decided in his own mind that he ter¬ 
minated his employment. 

Trial Examiner Bloom: I think that is relevant. He 
may answer. 

The Witness: What was that question? 

Trial Examiner Bloom: Read the question, Miss Math¬ 
ews. 

(Question read by the reporter) 

A. I don’t know what you mean by that. 

Q. Well, when did you decide in your own mind that you 
were no longer employed by the company ? 

Trial Examiner Bloom: Do you understand the ques¬ 
tion, Mr. Kozak? I think you better rephrase that ques¬ 
tion, Mr. Moore. 

Mr. Moore: Well, why should I rephrase it? 

Trial Examiner Bloom: Well, I think the witness did not 
understand it. 

Mr. Moore: Well, lias he said he does not understand it? 

Trial Examiner Bloom: Xo, he has got the kind of a 
look on his face that makes me think that. 

Mr. Moore: I cannot help that. The look may be 

2875 attributable to some other cause. 

Trial Examiner Bloom: It mav be. Do vou un- 

* * 

derstand the question? 

The Witness: He means when did I know that I was out 
of a job there, is that what you mean ? 

Q. When did you reach the conclusion in your own mind 
that you were out of a job, that your employment with 
the company had terminated? A. Well, when I seen John¬ 
ston and Mi-. Howells, and the foreman, they didn’t seem to 
give no satisfaction, just pushed me around, would not 
give me no job anywhere. 

Q. And when was that? A. August 23rd. 

Q. August 23rd. Was that before or after you had gone 
to the employment office? A. That was the day I went 
to the employment office. 
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( t ). After you had gone to the employment office? A. Au¬ 
gust 23rd. 

Mr. Rose: Excuse me. The witness said that was the 
day. 

Mr. Moore: No, I asked him if it was after he had gone 
to the employment office. 

Trial Examiner Bloom: Read the last couple of ques¬ 
tions and answers. 

2876 (Record read by the reporter) 

Q. I want to know whether you saw Mr. Johnston and 
Mr. Howells after, on August 23rd, you went to the em¬ 
ployment office or before you went to the employment of¬ 
fice? A. I saw Johnston August 23rd and Mr. Howells 
the same day. 

Q. Well, was it before or after you had gone to the em¬ 
ployment office? 

Mr. Rose: Mr.— 

Mr. Moore: You can strike the question out, please. 

Q. I personally have not understood who Mr. Johnston is. 
Is he in the employment office? A. He is in the employ¬ 
ment office now, yes. 

Q. You say you reached the conclusion that you were 
no longer employed by the company when you saw Mr. 
Johnston and Mr. Howells? 

Mr. Rose: There was no such testimony, Mr. Examiner. 
A. Yes. 

Q. Well, what are the facts. Let us go back over the 
ground again. When did you reach the conclusion, at what 
time of the day and on what day in the week, what day in 
the month, what month in the year, did you reach the con¬ 
clusion that you were no longer employed by Bethlehem 
Steel Company. A. August 23rd. 

2877 Q. August 23rd. Now you went to the employ¬ 
ment office of the company on August 23rd? A. I 

did. 

Q. What time of the day, about, did you go there? A. 
About 10:30. 

Q. About 10:30. A. In the morning. 

Q. In the forenoon. Now did you reach the conclusion 
that you were no longer employed by the company after 
10:30 or before 10:30 on August 23rd? A. After 10:30. 
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Q. After. Well then why did you go to the employment 
office, what was your reason for going to the employment 
office if you were still in the employ of the company, still 
on its payroll. A. I didn’t know I was on the payroll. 

Q. You didn’t know you were. You went on strike, I 
think you testified, on June 11 ? A. I did. 

Q. And when was the strike over ? A. I cannot remem¬ 
ber. 

Q. Can you give me any idea? A. No, sir. 

287S Q. June 20th? A. 1 don’t think it is over yet. 

Q. Are you still on strike? A. I am. I mean I 

am not. 

Q. You are not on strike. Well, when did you cease to 
be on strike? A. Well, when I went in by the job on July 
1st. 

Q. On July, 1st. And to whom did you then apply for 
your job? A. To Mr. Ryan. 

Q. Mr. Ryan. Who is Mr. Ryan? A. He is a plate mill 
foreman. 

Q. Well, what happened between July 1 and August 23 
to cause you to go to the employment office instead of going 
to Mr. Ryan? A. I went to Mr. Ryan first. 

Q. On August 23rd? A. July 1st. 

Q. Yes, I know, but between July 1 and August 23rd, 
what happened to cause you to go to the employment of¬ 
fice for a job instead of going to Mr. Ryan? A. Well, I 
went to Mr. Ryan first. Then I went to Mr. Johnston and 
Mr. Howells. 

Q. Did you see Mr. Ryan on July 1st? A. I did 
2879. not. 1 seen him out to the gate. 

Q. You saw him out to the gate? A. After I was 

beat up. 

Q. Well, did you talk to Mr. Ryan at all on that day? A. 
Outside the gate, I did. 

Q. What did you say to him? A. I says, ‘ i That is a hell 
of a thing to tell a man to come in to work in the morning 
and get beat up?’ 

Q. Well, did he tell you to come in and work in the morn¬ 
ing? A. I tried to get him on the ’phone and I could not 
get him. The line was busy, so my wife got on the phone 
and he told my wife to tell John to come in in the morning 
before 7:00 o’clock. 
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Q. Well, why didn’t you go back to Mr. Ryan again on 
August 23rd when you wanted a job? A. I still had a 
sore leg. 

Q. Well, did the fact that you had a sore leg prevent you 
from going to see Mr. Ryan instead of going to see Mr. 
Johnston? A. Because I was not allowed to walk on my 
feet very much because they couldn’t heal very soon. 

Q. Well, what did that have to do with seeing Mr. John¬ 
ston instead of Mr. Ryan? A. Say that over again, will 
you please? 

2880 Mr. Moore: Will you read the question please, 
Miss Reporter? 

Trial Examiner Bloom: Read it. 

(Question read by the reporter) 

A. Well, because I got runned out of there by the mans 
and told not to come back in there no more. That is the 
reason I went to see Mr. Johnston. 

Q. In other words, you had decided not to go back into 
the plate mill and you went to see Mr. Johnston to get a 
job in some other part of the Cambria Plant? 

Mr. Rose: I object to that. He did not say what he de¬ 
cided. 

Trial Examiner Bloom: I wfill sustain the objection. 

Mr. Moore: Mr. Examiner, I do not see what the objec¬ 
tion is to niv question. Read the question please. 

Trial Examiner Bloom: Well, the witness has told us 
here he went to Mr. Johnston. The question gives a dif¬ 
ferent sort of thought than that testified to. 

Mr. Moore: I don’t think the statement of the witness 
as to why he went to Mr. Johnston is clear and I am trying 
to make it clear, if I can. 

Trial Examiner Bloom: I doubt if that particular ques¬ 
tion will help you any. 

Mr. Moore: Let us have the question read, please. 

2881 Trial Examiner Bloom: Read that, please. 

(Question read by the reporter) 

Trial Examiner Bloom: The witness has not testified 
that he had decided not to go back into the plate mill. 

Mr. Moore: Well, I am asking him the question: did he 
decide? There is a question mark at the end of that. 
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Trial Examiner Bloom: Well, let us ask him whether 
or not he decided to go back. 

Mr. Moore: All right. 

A. I didn’t. 

Q. You had not decided at that time not to go back into 
the plate mill on August 23rd? A. I didn’t decide I was 
not going to go back. I went to see him, see the foreman. 
I asked him a few times, Mr. Dettling. 

Q. When did you see Mr. Dettling? A. About a couple 
of days after August 23rd. 

Q. About how many days ? A. I think it was about Sep¬ 
tember 2nd. 

Q. About September 2nd? A. Yes. 

Q. Did you see Mr. Dettling anytime between July 1 and 
August 23rd? A. No, sir. 

Q. Did you see Mr. Ryan at any time between 

2882 those two dates? A. I haven’t seen Mr. Ryan since 
July 1st. 

Q. Did you talk over the telephone with Mr. Ryan at 
any time between July 1 and August 23? A. No, only on 
July 1st, my wife talked to him. 

Q. Did your wife talk to Mr. Ryan over the telephone, if 
you know, at any time between July 1 and August 23? A. 
No, only July the 1st. 

Q. Did you talk with any other superintendent or fore¬ 
man between July 1 and August 23 with reference to get¬ 
ting a job at the Bethlehem plant? A. Between July— 

Q. July 1 and August 23. A. No, I only talked to the 
Superintendent, Howells, on the 23rd of August in Johns¬ 
town. 

Q. But you talked with no one between July 1, that is 
after you were chased out of the mill, and August 23, when 
you went to the employment office in Johnstown? A. I 
didn’t talk to no one then. 

Q. If I remember correctly, Mr. Kozak, you stated that 
you had been in the employ of the Cambria Plant 12 years 
altogether but not continuously? A. Yes, sir. 

Q. When did you first go to work at the plant? A. You 
mean for Cambria? 

2883 Q. What year did you first go to work in the Cam¬ 
bria plant? A. I just cannot remember, right about 

’23 or ’24, somewhere around there, ’23 or ’24. 
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Q. And do you remember how long you worked at the 
Cambria Plant the first time you were there? A. No, sir. 

Q. Do you remember what you w’ere doing, what work 
you were doing between the first time you were there and 
the next time you went back? A. The first job was with 
the bricklayers for Cambria Plant. 

Q. The bricklayers here in Johnstown? A. Yes, sir, at 
the Cambria Plant. 

Q. How long did you work with the bricklayers? A. 
About three years, somewhere around there. 

Q. About when did you go back the next time to the 
plant? What year? A. I don’t remember. 

Q. I think also you testified that you had worked as a 
miner and lived at Dunlo. A. Yes, sir. 

Q. How long did you work as a miner? A. Somewhere 
around about three years. 

Q. Do you know about the time, what years, be- 

2884 tween what years? A. That was right after around 
about 1932, somewhere around there, right after 

the depression came in, right after I got laid off in the car 
shop. 

Q. Around 1932 you went back to the Cambria Plant and 
worked for Bethlehem Steel Company again? A. I did. 

Q. And then you went to work in the car shop? A. No, 
sir. 

Q. What did you go to work in? A. I came from Dunlo 
back to the plate mill. 

Q. Oh, you came from Dunlo back to the plate mill. And 
you have been in the plate mill ever since? A. Yes, sir. 

Q. Up to June 11? A. Yes, sir. 

Q. I understood you to say that you had worked as a 
rigger but I am not sure. A. I worked with a rigger. 

Q. Where was that? A. Up at Franklin, that new boiler 
house they have put up. 

Q. And when was that, was that prior to 1932 or after? 
A. That was after I got laid off in the car shop, about 1932, 
somewhere around there. 

2885 Q. You said you were a member of the Steel 
Worker’s Organizing Committee, is that correct? A. 

Yes, sir. 

Q. What is the Steel Worker’s Organizing Committee? 
Mr. Rose: Objected to, immaterial, incompetent. 
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Trial Examiner Bloom: I will let him answer, if he 
knows. 

A. You want to know what it is? 

Q. Yes. A. Well, it is—It is like getting, getting an or¬ 
ganization together and getting a little better square deal 
than you was getting. 

Q. Well, I am not sure that I understand what it is as 
distinguished from what its purposes may be. What kind 
of an organization is it? A. C I 0. 

Q. It is a C I 0 organization. Well now, can you tell 
me what a C I 0 organization is? What is CIO? 

Mr. Rose: Well, I am going to object to this, Mr. Exami¬ 
ner. I do not see how it would affect his credibility. 

Mr. Moore: You don’t always cross examine a man to 
attack his credibility. I am cross examining him to bring 
out the facts for the record. He has testified that he was 
a member of S. W. 0. C. He ought to know what 

2886 it is. Now in defining that he has used the term 
CIO and I want to know what that is. He knows 

what the terms are if he uses them. 

Trial Examiner Bloom: I will let him go into it, not too 
much, not too relevant. Oo ahead. 

The Witness: It is Amalgamated Iron Steel and Tin 
Workers, CIO means. 

Q. C I 0 means what? 

Trial Examiner Bloom: Read that answer. 

(Answer read by the reporter) 

The Witness: Organization. 

Q. I believe you said you served on picket duty during 
the strike? A. I did. 

Q. And for how many days? A. About 12 days. 

Q. About 12 days from June 11? A. Yes, sir. 

Q. Did you go on picket duty on June 11? A. I did. 

Q. At what time of the day? A. In the morning about 
6:00 to 7:30 or 8:00 o’clock. 

Q. And that was before the strike began? A. No, 

2887 sir. 

Q. What time of the day did the strike begin? A. 
It was the 11th of June at 11:00 o’clock. 

Q. 11:00 o’clock in the morning? A. No, at night. 
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Q. At night. Well then, if you went on picket duty at 

10:00 or 11:00 o’clock in the morning-A. Not in the 

morning, six o’clock in the morning. 

Q. Six o’clock in the morning? A. Next morning. 

Q. On June 11? A. 12. 

Q. Oh, on June 12. Then your first day on picket duty 
was June 12 and you remained on picket duty every day 
for some 10 or 12 days after that ? A. Not every day. 

Q. Well, do you know on what days you were on picket 
duty? A. No, I don’t. 

Q. Do you know the last day on which you were on picket 
duty? A. No, sir. 

Q. Were you a captain of pickets? A. No, sir. 

Q. Who was the captain of pickets at the gate where 
you picketed? A. I don’t know his name. 

2888 . Q. At what gate were you doing picket duty ? A. 

Lower Franklin Gate. 

Q. At the Lower Franklin Gate. Did anyone give you 
any directions or orders while you were doing picket duty 
there, that is direct you as to what you should do? A. 
No, sir. 

Q. Where you should go? A. No, sir. 

Q. You didn’t have anyone give you any instructions at 
any time? A. Well, the captain there, he gives instruc¬ 
tions. 

Q. Did he give instructions to you? A. Yes, sir. 

Q. And who was the captain? A. I don’t know his name. 

Q. Do you know in what mill he had previously worked 
just before the strike? A. No, sir. 

Q. Had he worked in your mill? A. No, sir, I don’t know 
where. 

Q. He had not worked in the plate mill? A. No, sir. 

Q. About how many pickets were there on picket duty on 
June 12, can you tell me? A. You mean at the gate 

2889 entrance ? 

Q. Yes. A. About six. 

Q. And were about six on picket duty every day there¬ 
after that you were at that gate? A. Every time I was 
on at the picket line was six. 

Q. Do you know in what general direction you go after 
you cross through the Lower Franklin Gate to go to the 
plate mill? A. What direction? 
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Q. Yes. A. Yes, sir. 

Q. What is the direction generally? A. You mean so 
many feet or what? 

Q. No, direction. Is it north, south, east or west? A. 
I cannot say by that kind of directions north, south or east, 
but I know when you enter the gate, you go straight up. 
Q. Straight up? A. Straight in. 

Q. You do not know whether that is north or— 

2890 A. No, I don’t. 

Q. —east or what direction of the compass? A. No. 
Q. Now as you go straight in to go to the plate mill, do 
you go by any other mills before you get to the plate mill? 
A. Yes, sir. 

Q. What other mills do you go by? A. The first one is 
the axle plant there, the next one is the chipping yard, 
and the third one is the plate mill. 

Q. The third one is the plate mill. When you—as I 
understand your testimony—went by the end of the old 
plate mill or what do you call that? A. I didn’t go in that 
way. 

Q. The first mill, I have forgotten what you called it. A 
That is the axle mill. 

0. You first w’ent by the axle mill? A. Yes, sir. 

Q. Then you testified, I believe, that you went into the 
chipping yard? A. Yes, sir. 

Q. Was it necessary for you to go into the chipping yard 
in order to get to the plate mill or could you have gone 
straight along and gone into the plate mill? A. I could 
have. 

Q. You could have. Why did you go through the 

2891 chipping yard instead of going directly along and 
going to the plate mill ? A. That is the way a bunch 

of us men used to go in. 

Q. What men? A. A bunch of us men. 

Q. Where was your work in the plate mill with refer¬ 
ence to the end of the plate mill that you had reached, if 
you had gone directly along from the gate instead of going 
to the chipping yard? A. Where was my work? 

Q. Toward which end of the plate mill? A. Well, I 
worked all over the plate mill. I worked on the floor gang. 
Q. Well, when you got into work in the morning, you 
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were on the 7:00 O’clock turn f A. My turn was 7:00 
o’clock and I went on. 

Q. How did you know where you were first to begin work? 
A. What do you mean by that? 

Q. I mean when you went in in the morning to begin 
work, did you know in what part of the plate mill you 
would begin your work? A. Yes, sir. 

Q. Well, now, that morning when you went in, where 
did you know that you were going to begin work, where 
was it, as you understood it, that you were to begin 

2892 work, what part of the plate mill? A. Well, my 
job was on the floor, all over the plate mill. 

Q. What were you doing on the floor? A. Hooking up, 
hooking up, working on the crane. 

Q. How many cranes are there in the plate mill, if you 
know? A. Four. 

Q. Four? Well, now, I don’t understand it, Mr. Kozak. 
I want to understand it. Why was it that you went in 
the morning to a particular place in the plate mill instead 
of going to some other place in the plate mill? A. Well, I 
went in there, when I worked in there, I went in there, I 
know what I was going to work at was my job on the floor 
working on the crane. 

Q. How long is the plate mill about? A. I don’t know 
just exactly. 

Q. No, I don’t care about just exactly, just about how 
long? A. It must be about— 

Q. 500 feet? A. More than that I guess. 

Q. More than 500 feet. Now, you say you went in across 
the chipping yard into the plate mill. How far were you 
from the left-hand end of the plate mill as you went in 
when you got into the plate mill? A. You mean 

2893 from the office? 

Q. No, no. As I understand you, you went straight 
along to the car shop and the axle plant was on your 
left as you went along? A. Yes. 

Q. And the chipping yard was next to the axle plant? A. 
And the plate mill next to the chipping yard. 

Q. And the plate mill next to the chipping yard. You 
could have gone right along and had the axle plant and 
the chipping yard and the plate mill on your left all the 
way across, is that right? A. Yes, sir. 
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Q. Instead of going straight along, you turned to your 
left into the chipping yard and then along the chipping 
yard toward the left-hand end and then crossed over into 
the plate mill? A. I went on the right-hand foundation 
W. F. B., center of the plate mill towards— 

Q. Oh, the center of the plate mill. A. Towards number 
one shear, there was Ryan’s office. 

Q. Then where did you go after you crossed the line be¬ 
tween the chipping yard and the plate mill? A. After I 
entered the plate mill, I came exactly toward number one 
shear and pretty close to Mr. Ryan’s office. 

2894 Q. Number one shear, was about how far from 
the left-hand end of the plate mill, as you went in? 

A. Oh, about 20, 25 feet. 

Q. Twenty or twenty-five feet. And Mr. Ryan’s office 
is at what end of the plate mill or where in the plate mill? 
A. Well, when you entered the plate mill on your left the 
office is on the right-hand side, right on the right-hand 
side of number one shear. 

Q. On the right-hand side of number one shear? A. 
When you enter from the lower Franklin gate. 

Q. Toward the number one shear? A. Yes. 

Q. The place to which you went when you went into 
the mill ? A. Yes, sir. 

Q. Are you sure of that? A. When I entered my chip¬ 
ping yard into the plate mill, I entered right pretty close 
to number one shear there. 

Q. Now% going back to the time when you entered the 
gate, if you had gone straight along, continued with the 
buildings or the plants on your left, instead of going into 
the chipping yard, you had gone on and gone into the 
plate mill on the left, wrouldn’t you have passed Mr. Ryan’s 
office in that corner of the building just shortly after you 
w’ent in? A. I could have passed it. I w*as right 

2895 by number one shear, either way, if I w f ent in the 
front or by the side, I was right by number one 

shear, either way. 

Q. Well, you say the number one shear was about 25 
feet from the left-hand end of the plate mill as you w r ent 
in? A. From where I entered, from the chipping yard. 

Q. No, no. You said from the number one shear, as I 
understood you, about 25 feet from the number one shear. 



1554 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

I want to get the fact, but that is my understanding of 
what you said. A. From the doorway I entered from the 
chipping yard is about 25 feet from where I entered to the 
doorway in the plate mill is about 25 feet. 

Q. But you entered the plate mill, you said, about the mid¬ 
dle of the plate mill. A. Yes, sir. 

Q. And you said it was more than 500 feet long. ; So that 
would mean if you took it to be 500 feet long, you 
entered the plate mill about 250 feet from the—W. F. B. 
A. But it ain’t 250 feet wide. 

Q. No, I am talking about the length of it. A. That is 
what I am saying, where I entered on the side there right 
from the chipping yard. 

Q. And the number one shear is how far away from the 
left-hand end of the plate mill as you went in from 

2896 the chipping yard? A. Where I went in how far 
it is? 

Q. No, no. A. How far number one— 

Q. Not where you went in. You went into the chipping 
yard the same as if this table were the plate mill; I would 
be in the space at the chipping yard. Now, when you went 
in from the chipping yard going into the plate mill, the 
end of the plate mill, one end would be on your left and 
the other end would be on your right? A. But I am talk¬ 
ing about I went in on the side. I didn’t go in on the end. 

Q. I understand that. But you went in on the side. That 
meant that you had one end of the mill on the left and an¬ 
other end of the mill on your right as you went in? A. 
Yes, sir. 

Q. I want to know how far number one shear is away 
from the left-hand end of the plate mill? A. Left-hand 
end of the plate mill? About, from the wall where they 
roll to number one shear must be 250 feet, somewhere 
around there. 

Q. And how far was Mr. Ryan’s office away from the 
number one shear? A. Oh, just a couple of steps. 

2897 Q. And that was toward the right-hand end of 
the plate mill or the left? A. Well, it was, you can¬ 
not say right or left. It was right by the center. I was 
right by number one shear. 

Q. I think you said that you saw Mr. Ryan at the corner 
of the watch box? A. Yes, sir, I did. 
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Q. What do you mean by watch box, I don’t know. A. 
That is the watchman’s shanty. 

Q. The watchman’s shanty? A. Yes. 

Q. And when was that that you saw saw Mr. Ryan, on 
what day? A. July the 1st. 

Q. July the 1st. And at what time of the day with ref¬ 
erence to the time when you first went into the gate or 
through the gate? A. Right after I got beat up. 

Q. You say after you got beat up? A. Yes, sir. 

Q. You didn’t see him before? A. No, sir. 

Q. Where was this watchman’s shanty or watch box, near 
the gate? A. Right at lower Franklin gate. 

Q. Near the lower Franklin gate and you saw 

2898 him as you were being chased out, is that right? A. 
After I got ruimed out by a man and told me to go 

out and stay out; I went out, I and Andy Teno "waited out¬ 
side for Mr. Ryan. 

Q. Well, you had not seen Mr. Ryan previously on that 
day? A. Not in the mill. 

Q. You only saw him as you were going out and you saw 
him near the watch box, is that right, at the lower Frank¬ 
lin gate? A. I saw him outside. I waited for him after 
I got beat up, me and Andy Teno waited for the foreman. 

Q. That is not my question. Miss Reporter won’t you 
read the question please? Please just answer my ques¬ 
tions Mr. Kozak. 

(Question read by the reporter) 

A. It was the only place I seen him, at the watch box. 

Q. And that was the only time you had seen him that 
day? A. That day, July the 1st. 

Q. Now", you spoke of Mr. Deitling, I think, some such 
name, I am not sure what the spelling is. A. Yes, sir. 

Q. How is it spelled? A. I could not spell it. 

Q. Well, does it sound like D-e-t-t-l-i-n-g ? A. 

2899 Yes, sir. 

Q. Who is he? A. He is the turn foreman in the 
plate mill. 

Q. Turn foreman in the plate mill. And where did you 
see him that day, July 1st? A. They come out, Mr. Ryan 
and Carl Dettling came out together that morning. 
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Q. They were near the watch box that morning when you 
saw them? A. They stopped at the watch box there and 
we stopped and talked to them. 

Mr. Moore: Will you read the last part? 

(Answer read by the reporter.) 

Q. You stopped and talked to them? A. We walked over. 

Q. On your way out? A. On our way out. We was al¬ 
ready waiting for the foreman. 

Q. Had you seen Mr. Dettling before on that day, July 
1st? A. No, sir, not until we got— 

Q. You saw him near the watch box? A. Yes, sir. 

Q. What did you say to Mr. Johnston when you went 
to the employment office? A. When I got in the employ¬ 
ment office, I walked into Johnston. He said— 

2901 Q. No, I asked you what you said to him. A. 
Well, I asked him about a job, that is all. 

Q. Well, what did you say to him? Just tell us exactly 
what you said to him as you can remember it. A. I didn’t 
say much of anything. He is the one that said things 
to me. 

Q. No, no. I asked you what you said to him. A. I 
didn’t say much of anything to him, only asked him for a 
job. 

Q. You asked him for a job? Did you say what kind of 
a job you wanted? A. No, sir. 

Q. Didn’t specify any kind of a job? A. No, sir. 

Q. Didn’t ask him for a job on the railroad? A. No, 
sir, I didn’t ask Johnston. 

Q. Was the job on the railroad mentioned while you 
were there? A. No, sir. 

Q. Did you sign any application for a job -when you 
were at Mr. Johnston’s office. A. no, sir. 

Q. Didn’t I understand you to say that you told Mr.— 
didn’t I understand you to say on your direct examina¬ 
tion that you told Mr. Johnston that you were tak- 

2902 ing a job on the railroad. A. I said that to Mr. 
Dettling. 

Q. Oh, you said that to Mr. Dettling. And when was 
that? When did vou sav that to Mr. Dettling? A. August 
23rd. 
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Q. After you had seen Mr. Johnston? A. After I seen 
Johnston and Mr. Howells. I said that to— 

Q. Do you know whether or not there had been a strike 
on the railroad prior to that time? A. I didn’t ask for 
no job on the railroad. I was asked to fix a track, on the 
track gang. 

Q. Well, that is hardly an answer to my question. Won’t 
you read the question? 

Trial Examiner Bloom: Read the question. 

(Question read by the reporter) 

Q. That is prior to August 23rd? 

Trial Examiner Bloom: Did you know that before Aug¬ 
ust 23rd there had been a strike on the railroad? You 
might specify the railroad. 

Mr. Moore: The same railroad on which he said he 
would take a job. 

2903 The Witness: I know there was a strike on the 
Blacklick Railroad. 

Mr. Moore: May I have the answer please, Miss Re¬ 
porter. 

(Answer read by the reporter.) 

Q. When did that strike begin? A. June the 11th. 

Q. June the 11th you say? A. That is when the strike, 
when the railroad went out in Bethlehem. 

Q. I am sorry. I have difficulty in hearing. If you will 
just help me just as much as you can. May I have the 
answer, please? 

Trial Examiner Bloom: Read that please. 

(Answer read by the reporter.) 

Q. That is June 11th? A. (No response.) 

Q. How long did that strike last? A. I don’t know. 

Q. Do you know whether or not on August 23rd the 
strike was still in operation on the railroad, or 

2904 in existence? A. Sure it was. 

Q. It was. And then you applied or said you 
would take a job on the railroad where the employees were 
on strike? You can answer that yes or no. A. I didn’t—I 
didn’t have to take it if I didn’t want to. 
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Q. You said you were willing. A. I just asked for a job. 
Q. You said you were willing to take a job on the rail¬ 
road, didn’t you? A. I said any kind of a job. 

Q. But you mentioned the railroad, didn’t you? A. 
What kind of a job do you mean on the railroad? 

Q. I don’t know. You testimony, as I understood it, was 
that you told Mr. Dettling that you would take a job on 
the railroad. A. On the track, yes, fixing tracks. 

Q. Well, did you mention track to him? A. Yes, sir. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Anything further Mr. Rose? 
Mr. Rose: Just a few questions. 

Re-Direct Examination 

2907 Mr. Rose: No further questions. 

Trial Examiner Bloom: Mr. Moore, anything 

further? 

Mr. Moore: No, I think not. 

Trial Examiner Bloom: All right. You are excused. 
(Witness excused.) 

2908 Tuesday, September 21, 1937 

Trial Examiner Bloom: We will take about a five min¬ 
ute recess. 

(Thereupon, a short recess was taken.) 

Trial Examiner Bloom: Call your next. 

Michael J. Boyle a witness called by and on behalf of the 
National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Rose) What is your name please? A. 
Michael J. Boyle. 

Q. And your address? A. 321 Tioga Street, Johnstown. 
Q. Are you an official of Cambria County? A. I am. 

Q. What office do you hold? A. The sheriff’s. 

Q. And where is your office? A. At Ebensburg, county 
seat of Cambria County. 

Q. How long have you been sheriff of Cambria County? 
A. Since 1933. 
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Q. Were you sheriff of Cambria County during the en¬ 
tire month of June, 1937 ? A. I was. 

Q. Are you still sheriff of Cambria County? A. 

2909 lam. 

Q. As sheriff of Cambria County, can you tell us 
what your duties are in a general way, Mr. Sheriff? A. 
You are talking about the police powers of the sheriff? 

Q. Yes please. A. Police duties, rather. 

The duties of the sheriff, as I understand them, from 
the standpoint of disorders of any description, we leave 
that largely to the police power of the community in which 
the disorders occur. If they are unable to handle the situ¬ 
ation, the sheriff as a rule is called upon, he lends whatever 
aid he can under the circumstances. And if he is unable to 
cope with the situation, he asks for the regularly constituted 
police officers of the commonwealth to aid. 

Q. Are you the highest— 

Mr. Moore: I didn’t get the forepart of the answer. 
Trial Examiner Bloom: Read the entire answer Miss 
Matthews. 

(Answer read by the reporter.) 

Q. Now, Sheriff, are you the highest peace officer of 
Cambria County? A. I am. 

Q. During the months of May and June of 1937 did you, 
as sheriff of Cambria County, have the power to swear in 
special police? A. I did. 

2910 Q. Do you recall approximately when in the month 
of June of this year the recent strike took place? I 

mean, the date it was called. A. June 11th, I think. 

Q. Now, prior to that time or about that time, did you 
have a conference with Mr. Ellicott concerning the swearing 
in of special police? A. I attended a conference in which 
Mr. Ellicott was present and I think Mr. Sid Evans, Mr. 
Johns of the Bethlehem Mines Corporation office. 

Q. Excuse me. A. I may be wrong in the answer. I 
mean, is that right? I attended a conference in which this 
subject was discussed. 

Q. I just wanted to ask you who those people were. 

Mr. Moore: Just a moment. May I have the answer 
read. 
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I am not sure that the answer is at all responsive to the 
question. 

Trial Examiner Bloom: Read the question and the an¬ 
swer please. 

(Record read by reporter.) 

Mr. Moore: Mr. Examiner, the question is susceptible of 
a yes or no answer and I move to strike the answer. 

2911 Trial Examiner Bloom: Well, it probably would 
tend to clarify the record. 

A. The answer is yes. 

Trial Examiner Bloom: The previous answer is stricken. 
The answer “Yes” may stay. 

Q. Where did that conference take place? A. Mr. Elli¬ 
cott’s office. 

Q. Who is Mr. Ellicott? A. General manager of Bethle¬ 
hem Steel. 

Q. You mean of the Cambria plant? A. I mean the Cam¬ 
bria plant at Bethlehem Steel. 

Q. Who was present at that conference? A. Mayor 
Shields was present, Mr. Johns was present, Mr. Evans was 
present, Mr. Ellicott was present, and I think the full com¬ 
plement of office aid, help, that are usually employed there. 

Q. Who is Mr. Evans? A. Mr. Evans is head of the wel¬ 
fare department of Bethlehem Steel. 

Q. Will you tell us what Mr. Ellicott said to you at that 
conference and what you said to him? A. The strike, of 
course, was the subject of conversation and the sheriff, be¬ 
ing the highest peace officer and capable and empowered to 
swear in deputy sheriffs, Mr. Ellicott asked the sheriff to 
swear in deputy sheriffs to take care of the strike situa¬ 
tion. 

2912 Q. What did you say to him? A. I told him that 
the policy of the sheriff’s office was not to swear in 

police powers on company payroll, but the sheriff had no 
budget to put them on his own payroll, that in addition to 
that it was the policy of the sheriff’s office to call upon the 
regularly constituted peace officers of the commonwealth 
to take care of any situation that might arise. 

Q. Can you tell us about when that conference occurred 
with reference to the calling of the strike? A. I could not 
tell exactly. I haven’t had any reason to recall the date. 
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It was previous to the strike and I was invited to call in 
at the general office, no purpose announced, and I think it 
would probably be the 8th or 9th of June, I don’t know, I 
would be willing to stand corrected as to the date. 

Q. Now, when you say 44 the sheriff said”, do you mean 
that you said? A. I do. 

Q. Did Mr. Ellieott at that conference ask you to swear 
in company policemen as special deputies f A. He did. 

Q. And was there any discussion as to who was to pay 
for these men? A. There was not. 

Q. And I did not get your reply to Mr. Ellieott’s 

2913 request. Would you repeat it, please? A. The re¬ 
ply is a matter of record, isn’t it, this reply? 

Q. I mean, what you said to Mr. Ellieott after he made 
the request. A. I refused to name company-paid deputy 
sheriffs and I said quote that it was the policy of the sher¬ 
iff’s office to permit the regularly constituted peace officers 
of the commonwealth to take care of any situation that 
might arise out of a conflict between the employers of labor 
and labor. 

Q. Well, is that what you told Mr. Ellieott at the time. 
A. Yes. 

Q. Well, sheriff, do you recall attending a conference 
at Mr. Ellieott’s office on the evening of June 18th, this 
year? A. Yes. 

Was June 18th Friday? 

Mr. Rose: Have you a calendar, Mr. Moore? 

Trial Examiner Bloom: I thought it was. 

Mr. Moore: June 18 was Friday, that is correct. 

Q. Who was present at that conference? 

Mr. Moore: I didn’t get the statement of the place. 
Did he say where? 

Trial Examiner Bloom: At Mr. Ellieott’s office. 

A. Present at that conference was Mr. Ellieott, 

2914 Senator Herman Baumer and Mr. George Suppes. 

Trial Examiner Bloom: What was that last 
name? Pardon me, please. How do you spell that? 

The Witness: S-u-p-p-e-s. 

Q. Who is Mr. George Suppes? A. Mr. Suppes is an 
official of the Johnstown Bank & Trust Company, I think. 

Q. Is he a member of the Chamber of Commerce? A. I 
think he is. 
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Mr. Moore: Why, it seems to me the response should 
be stricken. 

Trial Examiner Bloom: Which part of the answer? 

Mr. Moore: If he knows, he may answer. 

The Witness: No, I haven’t looked at the books of 
the Chamber of Commerce or anything. 

Trial Examiner Bloom: That may be stricken. 

Mr. Rose: Mr. Examiner, I submit that this witness or 
any witness can identify in so far as he knows the people 
with whom he had conferences. 

Trial Examiner Bloom: He has identified him. He said 
he Is an official of the Johnstown Bank & Trust Company. 

Mr. Rose: I think he can identify him in any way he 
knows him, if he is an official of the Johnstown Bank & 
Trust Company, as a member of the Chamber of Commerce. 
I submit he can identify him as such and I admit that is not 
proof of Mr. Suppes’ or any witness’ connection with the 
Chamber of Commerce but he can identify them as 
2915 such. 

Trial Examiner Bloom: He can say what he said 

was— 

Mr. Moore: I think a statement like that is a little short 
of absurdity. I do not know anything about the Chamber 
of Commerce. I venture it has 200 or 300 members but to 
say a man is a member of the Chamber of Commerce is 
not any identification. 

Trial Examiner Bloom: Oh, well, the whole thing is 
immaterial. Let it go. 

Q. About what time in the evening did this conference 
take place? A. I should say eleven, 11:00 p. m. 

Q. Well you tell us what was done at that conference 
either by you or the other gentlemen present? A. I at¬ 
tended that conference as a result of a telephone conversa¬ 
tion I had with Mr. Ellicott sometime before my arrival 
there. I mean twenty minutes, twenty-five minutes, or 
something of the sort before my arrival at the general of¬ 
fice, and my conversation -with Mr. Ellicott on the telephone 
was prompted by reason of another telephone conversation 
previous, in which Mr. Dave Lawrence of Harrisburg called 
me on the telephone and told me that a news reporter 
from Philadelphia had called at his office and had told him 
that he had receive information that there was to be a 
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2916 large gathering of United Mine Workers in Johns¬ 
town on the following Sunday and that the news man 

had indicated to him that he had checked on the story to 
a point where he called Mr. Phil Murray and Phil Murray 
said that he had been assigned to be one of the speakers at 
the proposed meeting. Mr. Lawrence said that he had 
passed the information along to me, suggested that I check 
on it. 

I took the telephone at the upper Frankline gate, called 
Mr. Ellicott, and told him that I had this information and 
asked him if he had any. 

The result of the telephone conversation was, Mr. Ellicott 
asked me to step in the office when I came in, I drove from 
Franklin into the general office, was met in the front by 
an employee in uniform, the front of the general office was 
closed, and he brought me in the side door and up to Mr. 
Ellicott’s office. 

When I went into Mr. Ellicott’s office, I found in confer¬ 
ence there the men whom I have named, Senator Herman 
Baumer and George 0. Suppes. 

We began a discussion of the situation as I had related 
it to Mr. Ellicott over the telephone, and the decision on the 
part of everybody was that I would make— 

Mr. Moore: Just a moment please. 

Trial Examiner Bloom: Tell us what was said. 

The Witness: Yes. Well, in this conversation I 

2917 related to Ray Ellicott over the telephone that the 
news man said that Phil Murray had indicated that 

there would be about 20,000 men at this meeting. So when 
I came in, I told that to the conference and Ray Ellicott 
said, “Where the hell will they get 25,000 United Mine 
Workers around here” and Senator Herman Baumer said, 
“Well, just wait a minute now, Ray. I have been in politics 
here sufficiently long to know what the labor numbers and 
strength is around about here. I think they can get 20,000 
United Mine Workers in Cambria, Somerset and Indiana.” 

Trial Examiner Bloom: Are those last three names you 
have mentioned, are they counties or cities? 

A. They are counties, adjoining counties to Cambria in 
which bituminous coal is mined. Did you stop me? 

Q. No. A. From that point on the discussion as to 
whether they could get 20,000 United Mine Workers was 
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taken away from me. I had very little further to say on the 
subject because Mr. Baumer undertook to convince Mr. El- 
licott that 20,000 men was entirely feasible insofar as the 
United Mine Workers were concerned, and the conversa¬ 
tions from that time on until we checked further, further 
checked outside the conference, was between the three men 
other than myself. 

Q. Well, were you asked to write a telegram by any one 
at that conference! A. After these men were con- 

2918 vinced— 

Mr. Moore: Just a moment please. The question 
is susceptible of an answer yes or no. A. Yes. I agreed— 
Will you read the question? 

(Question read by the reporter.) 

A. No. 

Q. Well, did vou write a telegram at that conference? A. 
I did. 

Q. Who wrote the telegram? A. I did. 

Q. Bid anybody take part in the writing of the telegram? 
A. Not insofar as the pencil and pad was concerned. I did 
that but after. 

Q. Well, did anybody take part, aside from the actual 
use of the pen and pencil, did anybody take part in what 
should be written on the telegram? 

Mr. Moore: I object to the question for two reasons. 
First, it is leading and secondly he says , 1 i Did anybody take 
part?” We do not know what taking part means. I don’t 
anyway. 

Trial Examiner Bloom: Just— 

Mr. Moore: The question is entirely leading. 

Trial Examiner Bloom: Suppose you tell us how the 
telegram came to be written. A. Well, after— 

2919 Mr. Moore: Well, now— 

Trial Examiner Bloom: I beg pardon. 

Mr. Moore: I object to that part unless he testifies as 
to what was said. To say how the telegram came to be 
written calls for a conclusion in this witness’ mind. 

Trial Examiner Bloom: I mean, tell us of the circum¬ 
stances surrounding the writing of the telegram. What 
was said by various individuals if anybody said anything. 
Is that sufficient Mr. Moore? 
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Mr. Moore: Yes, if we have conversation. I don’t want 
to have this witness testify that something was done be¬ 
cause of some conclusion he had previously reached. 

Trial Examiner Bloom: My question was probably im¬ 
proper. It was the farthest thing from my mind. I wanted 
him to tell what were the facts concerning it. 

Mr. Moore: Well, as distinguished from conclusions? 

Trial Examiner Bloom: Yes. 

A. The telegram came to be written after we had checked 
on information concerning the coming Sunday meeting and 
among others called on the telephone late at night was 
Pat Fagan of Allegheny County. 

I told Pat Fagan that I had the information that this 
meeting was to be held and that there would be 20,000 
United Mine Workers assembled here in Cambria County 
and he said, “20,000 hell. There will be 40,000, and I will 
be among them.” Herman Baurner undertook to 
2920 tell Ray Ellicott that Pat Fagan was a so and so 
and I announced to the conference and I proposed 
under the circumstances to wire the Governor for addi¬ 
tional aid to handle a situation which I felt might be in¬ 
curred by reason of an influx of that number of people 
into Cambria County. 

Mr. Ellicott said he thought it was exactly right. Her¬ 
man Baurner did the same thing. They felt that the inten¬ 
tion of the sheriff, the intention of myself, to write a tele¬ 
gram to the governor and ask the governor for special 
police aid to handle the situation was exactly right. Mr. 
Suppes the same. 

I had no paper in front of me so I asked Ray Ellicott 
across the table to give me the pad that he had. We were 
in agreement about it. He handed the pad over to me and 
I proceeded to write the telegram, to frame it. We read it 
at times, as we went along, words were changed in it at 
the suggestion of Baurner and at the suggestion of Mr. 
Suppes and in the middle of the telegram, in the middle 
of this writing Herman Baurner said that he was fearful 
that the Democrat—or that the telegram might not prop¬ 
erly impress the governor and insisted that I call the gov¬ 
ernor and explain to him more by word of mouth the haz¬ 
ard that existed by reason of this influx of United Mine 
Workers. 


i 
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I told him that I thought the telegram would be suffi¬ 
cient and I did not want to call the governor at that time 
of night and I continued to write the telegram, con- 

2921 tinued to frame it. 

I was interrupted again by the same person mak¬ 
ing the same request and I was finally agreed, and at that 
time in the morning, probably after twelve then, I called 
the governor and got the governor on the telephone. I 
told him the story that I have told here. The governor 
said that he would be unable to do anything about it until 
he received a telegram from me for his files with the facts 
stated and that he would then act. 

When I let the telephone down, hung the telephone up, 
rather, they said to me, “What did the governor say to 
you?” and I said the governor could not do anything until 
he got this telegram stating the facts and then he would 
get busy. 

That is—so we completed the telegram, I read it. It 
was remarked on by Baumer, he thought it was all right, 
by Mr. Suppes, he thought it was all right, and I folded 
it up to take it out to a telegraph office to send. 

Mr. Ellicott said, 4 ‘Don’t do that, sheriff. We telephone 
all our telegrams and I would like to have you telephone 
this over.” And I picked up the telegram, the number of 
the telegraph office Mr. Ellicott knew, I didn’t have to look 
in the book for it. I called the telegraph office and I 
dictated the telegram to the telegraph operator. 

When I was through, Mr. Ellicott said, “I would like to 
have a copy of that telegram,” and I said, “I will walk 
over to the telegraph office and get you a copy as they 

2922 relayed it. He said, “No. Just write the telegram 
yourself and send the copy that you have there.” 

So I took the telegram and I wrote Mr. Ellicott a copy in 
my own handwriting and gave it to him and he folded it up 
and put it in his pocket. 

I then called, I think, Frank Jordan on the telephone 
and I read the—he is a news man for the Johnstown Demo¬ 
crat and he, I think, sent the telegram to the United Press, 
or out over the wire. 

Q. Have you the telegram that you wrote at this confer¬ 
ence with you? A. Yes. 

Mr. Rose: May we see it please? 
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(Witness hands telegram to Mr. Rose.) 

Mr. Rose: Will you mark this for identification please. 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 51 for identification.) 

Q. I show you Board’s Exhibit No. 51 for identification, 
sheriff, and ask you whether this is the telegram which 
you read over the telephone at that conference. A It is. 
Q. And is it in your handwriting! A. It is. 

Q. I ask you whether the paper on which the tele- 

2923 gram was written, that is Board’s Exhibit No. 51 
for identification, is the paper that Mr. Ellicott gave 

you at the conference in that office. A. That is right. 

Mr. Rose: I will offer Board’s Exhibit No. 51 for 
identification in evidence. 

Trial Examiner Bloom: Mr. Moore! 

Mr. Moore: Do I understand this is an offering in evi¬ 
dence of an exhibit that had been previously marked for 
identification! 

Mr. Rose: Yes, sir. 

Trial Examiner Bloom: That is correct. 

Mr. Moore: I have no objection to it. I call attention 
to the fact that it is not signed, therefore, it is not a copy, 
of course. 

Mr. Rose: This is the original, I understand. 

Trial Examiner Bloom: Why, as I recall the testimony, 
the witness said that this is a copy of the telegram that 
he read over the phone. 

Mr. Moore: That is correct. I was simply calling at¬ 
tention to the fact that it is not a copy of the telegram. 

Trial Examiner Bloom: It might be for all we know, as 
far as the testimony goes. This is the telegram accord¬ 
ing to the testimony that he read over the phone. 

Mr. Moore: I do not care. I am just calling at- 

2924 tention to the fact that it is not signed. 

Trial Examiner Bloom: May I see the telegram 

please ! 

(The telegram was handed to Examiner Bloom). 

Trial Examiner Bloom: It may be received in evidence 
as Board’s Exhibit No. 51. 
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(The document heretofore marked “Board’s Exhibit 
No. 51” for identification, was received in evidence.) 

Trial Examiner Bloom: You may proceed, Mr. Rose. 

Mr. Rose: I didn’t hear you, Mr. Examiner. 

Trial Examiner Bloom: I say, you may proceed. 

Q. Again referring to Board’s Exhibit No. 51 in evidence, 
sheriff, is that the paper you read over the telephone to 
the telegraph company from Mr. Ellicott’s office? A. It is. 

Q. When was marital law declared in Johnstowrn? 

Mr. Moore: If you know. 

Q. If you know’. A. Saturday the 19th. 

Q. And that was subsequent to the time you and the 
other three gentlemen at the conference sent the telegram, 
Board’s Exhibit No. 51? A. It is subsequent. It was sub¬ 
sequent. 

2925 Mr. Moore: May I have the question and answer 
read? 

Trial Examiner Bloom: Read that back, please. 

(Previous question and answer read by the reporter) 

Mr. Moore: I am sorry, but there is a disagreement 
at the counsel table as to w’hat the question was. I under¬ 
stood it one way, to have one meaning, and my associate 
understood it to have another. Pardon me if I have it 
read. 

Trial Examiner Bloom: That should be very easily 
solved. 

(Previous question and answer read by the reporter) 

Mr. Moore: My associate is right that “you and the 
other gentlemen sent the telegram”. There is no testimony 
here— 

Trial Examiner Bloom: Subsequent to the time that 
the telegram w’as sent, change the question that w*ay. 

Mr. Rose: I didn’t get that, Mr. Examiner. 

Trial Examiner Bloom: Change the form of the ques¬ 
tion to read that the telegram was sent instead of saying 
it was sent by you and the other three gentlemen. In 
other words, there is no point in deciding now who sent 
the telegram. 

Mr. Rose: May I have the question again, that is ob¬ 
jected to, and I will try to reframe it. 
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(Previous question and answer read by the reporter) 

2926 Trial Examiner Bloom: Read what follows, pos¬ 
sibly— 

Mr. Moore: That you and the other gentlemen sent the 
telegram ? 

(Thereupon, the record was read by the reporter as fol¬ 
lows:) 

“Q. And that was subsequent to the time you and the 
other three gentlemen at the conference sent the telegram, 
Board’s Exhibit No. 51? A. It is subsequent. It was sub¬ 
sequent. 

Mr. Moore: May I have the question and answer read. 

Trial Examiner Bloom: Read that back please. 

(Previous question and answer read by the reporter.) 

Mr. Moore: Mr. Examiner, I am sorry but there is a 
disagreement at the counsel table as to what the ques¬ 
tion was. I understood it one way, to have one meaning 
and my associates understood it to have another. Par¬ 
don me if I have it read.” 

Q. Well, isn’t it a fact, Mr. Sheriff, that martial law 
was declared after this telegram was sent from the office 
during the conference you had with the gentlemen who 
attended that conference? 

Mr. Moore: I object to that. I don’t see any reason 
why the testimony should now be corrected. It is per¬ 
fectly clear what was done about the telegram. He asks 
now whether the telegram was sent from Mr. Ellicott’s 
office. 

2927 Mr. Rose: No, no, I am not asking that. I am 
asking whether martial law— 

Mr. Moore: Leave out “Mr. Ellicott’s office”. The tele¬ 
gram was sent. 

Mr. Rose: Well, after all, I am asking the questions. 

Trial Examiner Bloom: Why not ask him when mar¬ 
tial law was declared. 

Mr. Moore: He has already testified to that. 

Mr. Rose: He said June 19th. I just wanted to fix it 
with respect to this telegram, Board’s Exhibit No. 51. 

Mr. Moore: Well, ask him what time of day, as far 
as he knows. He may be able to fix it that way. 
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Trial Examiner Bloom: The record is perfectly clear, 
Mr. Rose, the telegram was sent and the next day martial 
law was declared; the witness has told us about it in de¬ 
tail. If it is in the record, it is in the record. 

Q. At the conference which you have just described, 
did Mr. Ellicott and Mr. Suppes and Mr. Baumer make 
suggestions as to the wording of the paper, Board’s Ex¬ 
hibit No. 51? 

Mr. Moore: I object to that for two reasons. He has 
already testified. Secondly, if you want to ask what sug¬ 
gestion w’as made, take the men one at a time. Our ques¬ 
tion w’as, did you discuss the wording of this telegram 
with them at this conference. 

A. Yes. 

Mr. Moore: Oh, yes, he has already testified to 

2928 that. I move to strike out the answer. 

Trial Examiner Bloom: Motion denied. 

Mr. Moore: I don’t care about it except that it encum¬ 
bers the record. 

Trial Examiner Bloom: Well, he testified suggestions 
were made but not by whom. It might be well to com¬ 
plete the record and find out if the witness knows who 
made the various suggestions. 

Q. (By Mr. Rose) After the declaration of martial law 
at Johnstown, did you attend a meeting at the offices of 
the Chamber of Commerce in the Swank Building A. I did. 

Q. Can you tell us about when that occurred, approxi¬ 
mately, sheriff? A. I cannot. I cannot tell you. It was, 
of course, during the period of martial law and probably 
Monday following. You mean following the declaration 
of martial law? 

Trial Examiner Bloom: That w’ould be about— 

The Witness: I could stand to be corrected if that date 
is wrong, because there were plenty of men at the meeting 
and Carl Geis stopped at my home early in the morning. 

Q. Are you telling us now' who invited you to attend the 
meeting? A. Yes. 

2929 Mr. Moore: Let us have the question, will you 
please? 

Q. Will you tell us who invited you to attend the meet¬ 
ing? A. Carl Geis stopped at my home early in the morn¬ 
ing to ask me to sit in with business men downtown for a 
few minutes. 
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I agreed to do it. I went downtown. I went into the 
rooms of the Chamber of Commerce, and Carl Geis, of 
course, was there. 

Q. Who else was there? A. And his brother Frank Geis 
and Mr. Martin of the United States National Bank. Rev¬ 
erend Stanton was there. 

Q. Who was Reverend Stanton? A. He is the minister 
of the Presbyterian Church in Westmont. 

Q. Who else was there? A. And Mr. Heckman was there. 

Q. Who was Mr. Heckman? A. Mr. Heckman is the 
head of the Penn Traffic Company. 

Q. Who else w T as there? A. Mr. Herman Baumer, I 
think was there. 

Q. Is that the same Mr. Baumer who attended the con¬ 
ference— A. Yes. 

Q. In Mr. Ellicott’s office? A. Yes. And there 
2930 were many others whom I—Mr. Lawrence was there, 
Mr. Lawrence Campbell, I mean. 

Q. Who is Mr. Lawrence Campbell? A. He is secretary 
of the Chamber of Commerce. 

Q. Who is Mr. Carl Geis, do you know? A. He is en¬ 
gaged in the furniture business at Johnstown. 

Q. Do you know whether any of the gentlemen named 
by you were members of the Citizen’s Committee at that 
time? A. Well, this proved to be a Citizens Committee 
meeting. 

Q. And will you tell us what was said to you at that 
meeting, as far as you can recall? A. Carl Geis, brother 
of Frank, said that it was a consensus of opinion at the 
meeting that the telegram which I sent to the governor 
closed the Bethlehem plant. 

I told him that there was nothing in the telegram that 
I sent that asked for the closing of the plant. Since that 
time, martial law was declared and Col. Janeway is now 
in charge and if the committee felt they had any communi¬ 
cations with the governor to offer, they would be required 
to see Col. Janeway, because I was out of the picture. 

Q. Did Mr. Baumer say anything to you at that meeting? 
A. I cannot remember that he did. 

Q. Did you say anything to him? A. I don’t think so. 

Q. Was there anything said at that meeting as to where 
your telegram to the governor was sent from? A. I made 
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2931 the statement myself about that as to where it came 
from and who participated in sending it. It all de¬ 
veloped in the argument the demand on my part, that the 
telegram closed the plant. 

Q. Well, could you tell us what you said to these gentle¬ 
men with reference to that telegram? A. I told them 
that I thought they were entirely unfair with charging me 
with closing the plant when Ellicott, Mr. Baumer and Mr. 
Suppes participated in framing it, and that there was 
nothing in the telegram that suggested martial law. 

Q. Is it your recollection that Mr. Baumer said nothing 
to you? A. At that particular time, I cannot remember 
that he did. 

Q. You mean you cannot remember his saying anything 
to you? A. No. 

Q. Now, in the month of June, how many deputies did 
you have, sheriff? 

Mr. Moore: Deputies, where? 

Mr. Rose: In the county. 

A. I had three. 

Q. And during the strike, were you at any of the 

2932 picket lines? A. I was. 

Q. Did you visit all the picket lines ? A. At times. 
Q. Did you spend any particular time at any picket 
line? A. Yes. I spent most of the time at the Franklin 
Upper gate. 

Q. Did you see any pickets? A. I did. 

Q. Were the pickets orderly? A. They were. 

Q. Did you see the pickets commit any violence? A. I 
did not. 

Q. Did you see or hear the pickets attempt to intimidate 
anyone? A. I did not. 

Mr. Moore: The last question, please. 

(Previous question read by the reporter) 

Q. Did you see any pickets throw stones? A. I did not. 
Q. Did you see any pickets carrying clubs? A. No. 

Q. Did you see anyone coming out of the plant carrying 
pipes or clubs? A. I did. 

Q. And where were they coming from? A. From 

2933 the plant. 
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Q. And could you tell us from the appearance of the men 
you saw whether or not they had been working in the plant? 
A. I think they— 

Mr. Moore: I object. 

Trial Examiner Bloom: Read the question. 

(Question read by the reporter.) 

Mr. Moore: Clearly no conclusion can be stated on 
that set of facts. 

Mr. Rose: I submit the sheriff as peace officer can cer¬ 
tainly give us his observation. He saw what the men were 
wearing. 

Trial Examiner Bloom: I will sustain the objection to 
the form of the question. 

Q. Were these men you saw coming out of the plant car¬ 
rying pipes wearing working clothes? A. Yes. 

Q. Was this at the time of the shift change? A. Yes. 

Q. Did you see any pickets overturn any cars? A. I did 
not. 

Q. And did you see any pickets stone any trolley cars? 
A. No. 

Q. Did you— A. There are no trolley cars in that 
2934 section that I worked on; of course, you know that. 

Q. Can you describe the conduct of the pickets at 
the gate you were at? 

Mr. Moore: Yes or no. 

A. Yes. 

Q. Will you please. 

Mr. Moore: Now, this is at all gates. 

The Witness: No, no. 

Mr. Rose: I beg pardon ? 

Mr. Moore: This is at all gates? 

The Witness: No, no. 

Mr. Rose: I asked him specifically with reference to 
the gate he was at. 

Mr. Moore: Will you ask him again, read the question 
please. 

Trial Examiner Bloom: Read that please. 

(Previous question read by the reporter.) 

Mr. Moore: I make the further objection that it is in¬ 
definite, impossible to answer. 
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Q. Sheriff, you say you spent most of your time at 
a particular gate? A. That is right. 

Q. What gate was that? A. The upper Franklin gate 
here at Franklin. 

Q. Now, will you tell us, from what you saw, the conduct 
of the pickets at that gate so far as you can. A. 

2935 Well, w’e probably had more pickets and more ob¬ 
servers on that gate than they had at other places. 

They—at that particular spot, the topography of the land 
around about there makes it very bad to keep order. What 
I mean to say, there is a steep hill on one side and a large 
building on the other side and if a crowd just let them¬ 
selves go, they would just sort of gravitate into that gate. 
Any milling about is harder to handle at that gate than 
at any other place that I know of in the city. I think for 
that reason—the picket lines there were tighter picket 
lines there than they had any place else. I think 
they were more orderly there. I think it was probably 
the tightest picket line they had in the city and the most 
orderly, I mean in the plant. 

Q. Did you ever have any occasion to speak to the pic¬ 
kets? A. Regularly I talked to the picket captains. 

Q. And did they cooperate? 

Mr. Moore: Just a moment. The answer is that he 
regularly talked to the picket captains. Now, I would like 
to know whether there was more than one picket captain 
at the upper Franklin Gate. 

Q. If you know, sheriff, did you see more than one? A. 
I did. 

Q. Did they cooperate with you in maintaining 

2936 order? A. They did. 

Mr. Rose: You may cross-examine. 

C ross-Examination 

Q. (By Mr. Moore) What do you mean when you say 
they cooperated with you in maintaining order? A. We 
talked with them about opening up lines for traffic of all 
kinds, automobiles, that is the street goes up by the gate. 

We talked with them with regard to keeping the lines 
open and all the rest of it. The captains instead of push¬ 
ing in and closing, they used their good offices to open 
them. 
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Q. When you say “We talked with them”. A. I mean 
the sheriff’s group. 

Q. Who were in the sheriff’s group? A. Just the sheriff’s 
own deputies. 

Q. Own Deputies? A. Yes. 

Q. How many? A. Three. 

Q. As I remember your testimony, you have been sheriff 
of Cambria County since 1933? A. Yes, sir. 

Q. And during all that time you have had three deputies? 
A. That is right. 

Q. That is from 1933 to date? A. That is right. 

2937 Q. And no more? A. No more. 

Q. Where are they stationed regularly? A. In the 
sheriff’s office. 

Q. Where is that? A. In Ebensburg. 

Q. Now, when you answered my question “stationed”, 
what did you understand I meant by the word stationed? 
A. Where they could be found. 

Q. Will you tell me who the deputies were in June, 1937? 
A. Edward Donahue, Leo Gallucci, M. J. Boyle, Jr. 

Q. The latter is your son? A. That is correct. 

Q. Where does Mr. Donahue live? A. At Patton, Pa. 

Q. At Patton, Pa.? A. Cambria County. 

Q. How far is that from Johnstown? A. Thirty-six 
miles. 

Q. And where does Mr. Gallucci live? A. At Johnstown. 
Q. And does your son live also at Johnstown? A. Johns¬ 
town. 

Q. Can you tell me what the area is of all Cambria 
County, about? A. Do you mean in square miles? 

2938 Q. Yes. A. I cannot. 

Q. Can you give me any idea? A. No. 

Q. What is the shape of it generally, is it square or is 
it— A. It is fairly square. 

Q. About how many miles on one side and how many 
miles on the other? I want to get the length and breadth 
of the county. A. I would say between 30 and 35 miles 
square. It would be with Patton one of its most northern 
towns, I would say 35 miles across. I don’t approximately 
know the square miles of Cambria County. I have often 
seen it, but don’t remember it. 
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QQ. And do you know wliat the total population is of the 
county? A. Yes, about two hundred thousand. 

Q. And about how long would it take, with ordinary 
conveyance, automobile, for instance, from one end of the 
county to the other? A. Oh, with careful driving, an 
hour and a quarter to an hour and a half. 

Q. What is the distance from Ebensburg to Franklin 
Borough or Johnstown about? A. Johnstown is about 18 
miles. 

2939 Q. When you referred to you duties as sheriff, 
were you putting a limitation upon the duties with 

respect to some particular line of work or your duties gen¬ 
erally? I understood you to say something to the effect 
that your duties from the standpoint of disorders— A. 
Yes. 

Q. And that does not connote in my mind any particular 
thing. A. No, the statement was made from the stand¬ 
point of the sheriff’s police duties. 

Q. Sheriff’s police duties? A. That is right. 

Q. Now, do you have duties other than police duties? 
A. I do. 

Q. What are they? A. They are duties that arise out of 
the Court of Common Pleas. 

Q. And can you describe those to me? A. Yes. They 
are serving of writs, proceedings for legal contests. 

Q. State court? A. In court. 

Q. State Courts? A. County Court. 

2940 Q. Do you have to do with serving the writs in the 
state courts as distinguished from county court? 

A. No. 

Q. Now, will you tell me again what your duties are with 
reference to police powers, and acting as police? A. I 
can only explain to you that the—my construction of the 
sheriff’s duties, as chief peace officer, has been during the 
period of my incumbency in the office one of recognizing the 
police authorities of the different communities in the 
county. We named no industrial deputies. That has not 
been true, however, of other sheriffs of Cambria County, 
who have had as many as 500 deputy sheriffs, industrial 
deputy sheriffs, on the sheriff’s books, but as a policy and 
as understanding the duty of the sheriff, I don’t have any. 
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Q. Will you repeat that latter part, Mr. Reporter, please. 
I am not quite sure. 

(Record read by the reporter.) 

Q. Then, as I understand it, what you mean by that is 
that your policy with reference to having additional depu¬ 
ties differs from that of your predecessors? A. That is 
true. 

Q. What do you mean by saying that you do not have 
deputies on the sheriff’s books? A. We have no 

2941 such deputies in the industrial plants sworn in by 
the sheriff of Cambria County, that the sheriff makes 

a record of. I mean, deputy sheriffs that we swear in, that 
we would swear in, that we would be compelled to make 
a record of. What I mean by the books of the sheriff’s 
office, I mean the records of the sheriff’s office do not have 
any industrial police offices. 

Q. As I understand, you do not have on your records 
any statement showing at any particular time or any par¬ 
ticular place any industrial police then sworn in? A. There 
have been no industrial police sworn in and they could 
not be of record. 

Q. Well, I am not sure that I understand why. Let us 
assume that you had sworn in industrial police, what rec¬ 
ord would be made in your books? A. We make a record 
in the books and ask for a bond from the person, the spon¬ 
sor of the person who would be sworn in. For instance, 
in the case of Bethlehem, if we swear in deputy sheriffs 
for Bethlehem, we would ask Bethlehem to give a bond 
and that bond would be a matter of record, the date on 
which the man was sworn in, his name and address, and 
all would be a matter of record in the sheriff’s office. 

Q. Now, will you then tell me of what the police force, 
so to speak, of the entire county consists? A. It 

2942 consists of the police officers of the different com¬ 
munities. 

Q. That is the cities and boroughs? A. Cities and bor¬ 
oughs, townships, and the like. 

Q. And then, of course, in addition to that, yourself and 
your three deputies? A. When called upon. 

Q. Well, but those are the men who have police power 
within the entire county? A. That is true. 
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Q. That is the so-called local police plus yourself and 
your three deputies? A. That is correct. 

Q. Now, when do you have your deputies assist the local 
police? A. When the sheriff has been appealed to by the 
local police and the sheriff has investigated the cause for 
the call for assistance, we would act. 

Q. And you do nothing, as I understand it, until you get 
a call from the local authorities for assistance to assist the 
local police officers? A. That is right. 

Q. Then you look into it? A. That is right. 

Q. And reach a conclusion as to whether you 

2943 should render assistance? A. That is right. 

Q. And then act in accordance with the conclu¬ 
sion reached? A. That is right. 

Q. Now, at the first conference that you had at Mr. Elli¬ 
cott’s office, to which you referred in your direct testimony, 
as I remember, you said that you could not fix the date 
but it was somewhere around the 8th or 9th of June? A. 
I think so. 

Q. How did that conference come to be held? A. I was 
just invited to it. I hadn’t any notion that it was a con¬ 
ference until I arrived there. 

Q. Who invited you? A. Mr. Ellicott. 

Q. Do you remember what Mr. Ellicott said to you when 
you reached Mr. Ellicott’s office? A. Well, the discussion, 
I discovered was, had to do with the coming strike. 

Q. Don’t bother about the discussion. A. Yes. 

Q. Just tell me what Mr. Ellicott said to you. A. Mr. 
Ellicott said that inasmuch as all the plant was outside 
the city, he felt that they needed deputy sheriffs 

2944 to take care of the strike matters and any disorders 
that might grow out of this controversy. 

Q. Well, then, what did he mean by that, that he didn’t 
think that the borough of Franklin had a sufficient police 
force? A. He didn’t say so. 

Q. He didn’t say so? A. No. 

Q. Well, there is a substantial part of the Cambria plant 
in the borough of Franklin? A. That is right. 

Q. Did he make any statement about having additional 
police in Johnstown? A. He didn’t separate his needs. 

Q. Oh, I misunderstood you. I thought you said in your 
previous answer that he spoke about having additional 
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police for Franklin. A. No. He said the need of addi¬ 
tional police was a result of the controversy and the re¬ 
quest was from that angle at that time; and the sheriff 
swore them in, they can use them anywhere, Franklin, or 
the city, or anywheres else. 

Q. Then the request of Mr. Ellicott was that you simply 
swear in additional police? A. That is right. 

2945 Q. Whether they act in one place or another? A. 
That is right. 

Q. Did Mr. Ellicott say anything at that time about the 
county paying for the police? A. No. 

Q. —or the Bethlehem Steel Company? A. It was not 
discussed. 

Q. Now, the second conference that was held at Mr. Elli¬ 
cott ’s office, to which you referred, I think you said it was 
late at night, somewhere around 11:00 o’clock, June 18th. 
Who invited you to that conference? A. Mr. Ellicott. 

Q. And how did he come to invite you to the conference? 
A. I called him as a result of a Harrisburg telephone call 
to ask him if he had heard anything about the difficulty. 
When I told him about it, I was invited into his office to 
discuss it with him. 

Q. Where were you when you telephoned? A. At the 
Franklin gate. 

Q. How did you happen to be there at 11:00 o’clock at 
night? A. I was there regularly while I was on duty at 
that hour, and later, much later, oftentimes. 

Q. What do you mean by your being on duty? A. Well, 
in the early days of the strike, before the state po- 

2946 lice took over the duties of the sheriff, and the duties 
of the mayor, and all, I was on that gate. 

Q. And you had all of your three— A. Not always. 

Q. —of vour three deputies there? A. Not always. 

Q. How much of the time did the three deputies spend 
here during the strike? A. Well, Donahue spent about as 
much time as I did and the others at intervals, at change 
of shifts and so on, they went back and forth to Ebensburg 
to do the regular work of the sheriff’s office. 

Q. Do you live at Ebensburg? A. I live at Johnstown. 
Q. What time of the day were you on duty? A. I went 
on five in the morning most mornings. 
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Q. And stayed on how long? A. Oftentimes until half 
past one in the morning. 

Q. All through the day from five in the morning? A. No, 
when the change of shifts were over, there was no need 
for remaining there. I went around to other places. I 
went about the city. 

Q. Well, before you called on Mr. Ellicott that night, 
what telephone conversations had you had, and with whom? 
A. I had a telephone conversation with David Law- 

2947 rence. 

Q. Who is David Lawrence? A. David Lawrence 
is secretary of the commonwealth. 

Q. And he was at Harrisburg? A. He was at Harris¬ 
burg, and the conversation I had with him I related. 

Q. I do not remember what that was. Will you tell me 
again. I am sorry. That was what time of night? A. I 
would say it was between half past ten and eleven. 

Q. Well, will you tell me what was said, what you said 
and what he said? A. He called me on the telephone. 

Q. Who called you? A. He called me, he called me on 
the telephone to say that the Philadelphia newspaper re¬ 
porter had called at his office and informed him that he ran 
into a story that there was to be a large gathering of United 
Mine Workers in Johnstown on Sunday and that the news 
reporter had gone far enough to check with Mr. Phil Mur¬ 
ray, who said that he had been assigned to address that 
meeting. Is that the answer? 

Q. Did he tell you the number of men? A. He said that 
Phil Murray said there would probably be 20,000 men 
there. 

Q. Did he say what kind of workmen they were? A. 
United Mine Workers. 

2948 Q. From what locality did he say that they would 
come, if he said? A. He didn’t say. 

Q. What was the Philadelphia paper to which he referred, 
do you know whether it was the Philadelphia Record or 
not? A. I believe it was the Record. 

Q. That was the—that is the first telephone conversation 
you had with Mr. Lawrence. Did he call you at the Frank¬ 
lin Gate? A. He did. 

Q. Did you have a telephone booth there? A. No, I used 
the company line, in the company station. 
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Q. Now, what other telephone conversations did you 
have before that with Mr. Ellicott? A. I had none. 

Q. You stated that you called Mr. Patrick Fagan, 
if I remember, on the telephone 1 ? A. From Mr. Ellicott’s 
office. 

Q. That was after you had gone into Mr. Ellicott’s office? 
A. That is right. 

Q. Now, why did you call Mr. Ellicott on the telephone? 
A. I was—1 wanted to learn if Mr. Ellicott, being one of 
the persons affected, might have some information to give 
but— 

2949 Q. You were seeking information? A. That is 
right. 

Q. What did you say over the telephone to Mr. Ellicott 
when you spoke to him? A. I related to him the conversa¬ 
tion I related to you. 

Q. That is the conversation you had with David Law¬ 
rence ? A. That is right. And gave him David Lawrence’s 
name as well and was invited to come in and talk it over 
with him. 

Q. Did he say at the time whether any one was with 
him? A. No, he did not. 

Q. And did you go immediately to Mr. Ellicott’s office? 
A. In a very short time. Maybe within a half hour, I 
would say. 

Q. As I understand it, when you got to Mr. Ellicott’s 
office, you repeated the telephone conversation, your state¬ 
ments made over the telephone, for the benefit of Mr. 
Baumer? A. That is correct. 

Q. And Mr. Suppes? A. That is correct. 

Mr. Rose: Well, now, “for the benefit”, I object to 
that. 

A. Well, I don’t know about that. 

Trial Examiner Bloom: That may be stricken. 

2950 Q. In order that they might know what you had 
said to Mr. Ellicott? A. Yes. 

Mr. Rose: I object to that. The fact is he just repeated 
the telephone conversation. I don’t see why it has to be 
characterized. Furthermore, that is a conclusion. 

Trial Examiner Bloom: It may be stricken. 

Mr. Moore: I am satisfied with the statement of coun¬ 
sel. 
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Trial Examiner Bloom: Beg pardon? 

Mr. Moore: 1 am satisfied with the statement of coun¬ 
sel. 

Mr. Rose: I didn’t hear that. 

Trial Examiner Bloom: Mr. Moore says he is satisfied 
with the statement of counsel. 

Mr. Rose: 1 don’t— 

Q. Now, Mr. Boyle, you stated that you told the confer¬ 
ence about what you had learned, the 20,000 men were 
to march on Johnstown, so to speak. 

Mr. Rose: I object to that. There was no such testi¬ 
mony. Excuse me, if you have not finished. 

Mr. Moore: Strike the question. 

Trial Examiner Bloom: It may be stricken. 

Q. "What did you say to Mr. Ellicott after you got to 
the conference, or rather say to Mr. Ellicott, Mr. 

2951 Baumer and Mr. Suppes? A. I related the tele¬ 
phone conversation I had to them with the informa¬ 
tion that this meeting was to be held, which was the in¬ 
formation that this meeting was to be held. 

Q. And did you state where the meeting was to be held? 
A. I did. 

Q. And where did you state it was to be held? A. It was 
to be held outside of the city, I stated. 

Q. Outside of the city? A. Yes. 

Q. You didn’t make tin* location any more definite? A. 
I don’t think I did. 

Q. 'Well, now, what 1 want to clear up is, you referred 
to 40,000 men and 20,000 men, and I don't know what num¬ 
ber was discussed or who mentioned what number or who 
mentioned it except I think you stated you heard from Mr. 
David Lawrence that 25,000 or 20,000, were going to march 
on Johnstown. A. 20,000 men. 

Q. "Where did the 20,000 come in? A. I haven't the least 
idea. 

Q. Well, were 20,000 mentioned at that conference in¬ 
stead of forty. A. No, twenty. 

Q. Do you remember who suggested sending a 

2952 telegram to the (Governor? Was that your sugges¬ 
tion or the suggestion of any of the others ? A. It was 

my suggestion. 

Q. And why did you make the suggestion ? 
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Mr. Rose: Well, I am going to object to “why”. I 
think we have had some discussion about that. 

Trial Examiner Bloom: Well, I didn’t mean to fore¬ 
close “why” entirely. I think this is one of the times a 
short answer could be permitted. Anyway, I will permit 
the witness to answer. 

The Witness: May I answer? 

Trial Examiner Bloom: You may answer. 

A. I felt that an influx of that number of people into 
the city under the circumstances or even into the county 
might threaten the peace of the community and T asked 
for additional aid to handle a situation that I felt was 
threatening. 

Q. In other words, your purpose in suggesting the tele¬ 
gram was to have the gentlemen present consider whether 
it was not advisable for you to ask for additionl police 
force or have State Police from the governor. A. I really, 
1 couldn’t say that it made much difference whether they 
agreed or not. I think the telegram would have gone anv- 
way. The thing that happened was that when I made 
the proposition, it was agreeable to them, and there 
25)53 was no reason why I should go anywhere else to 
send it. 

Q. Did Mr. Ellicott or Mr. Baumer or Mr. Suppes ex¬ 
press any view as to the desirability of sending such a 
telegram ? A. They did. 

Q. What did Mr. Baumer say? A. lie said lie thought 
it was exactly the right thing to do. 

Q. What did Mr. Suppes say? A. He agreed. 

Q. What did Mr. Ellicott say? A. Mr. Ellicott was en¬ 
thusiastic about it too. 

Q. Sure? A. Yes. 

Trial Examiner Bloom: Do you have much more ex¬ 
amination ? 

Mr. Moore: Yes, I want to go on for some time, I think. 

Trial Examiner Bloom: If you are going to have some 


substantial examination, we might just as well adjourn 
at this time until 2:00 o'clock. 


(Thereupon, a recess was taken until 2 o'clock.) 
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21)54 After I !r ros.s 

(Whereupon, tin* hearing was ivsnmrd, pursuant to re¬ 
cess, at 2 o'clock p. m.) 

Trial Examiner Bloom: Mr. Keller, do you wish to 
wait for Mr. Rose' 

Mr. Keller: Yes, indeed. 

Trial Kxaminer Bloom: Very well, we will wait for him. 
(Short pause) Mr. Keller, is Mr. Rose coming in.' 

Mr. Keller: Well, lie said Ik* would l>e here in just a 
moment, Mr. Kxaminer. 


(Mr. Rose returns.) 

Trial Kxaminer Bloom: 
to order. Mr. Moore.’ 


The hearing will please come 


Cross Kxamination of Mr. Boyle Con't. 


( t ). (By Mr. Moore) Mr. Reporter, do you have the last 
question and answer so that I can tell where i left off? 

(Last several questions and answers read hy the re¬ 
porter.) 

(,). l)o you know about what date Mr. Kllicott became 
General Manager of tin* Bethlehem Company, that is, of 
the Johnstown plant? A. 1 couldn't tell you the date. 

Q. Do you know who tin* General Manager of the Cam¬ 
bria plant was be fort* Mr. Kllicott? A. Mr. Custer. 
2955 ( c >. And Mr. Custer died and Mr. Kllicott succeeded 

him? A. That’s right. 

( t ). Do you know about when that was? About when 
Mr. ('lister died? I don't care for tin* exact date. A. I 
am sorry, I can't,— 1 can't tell you. About a year ago. 

(,). Do you know if it was about a year? A. About a 
year ago. 

Q. About a year ago? A. Yes. 

Q. It was some time in 193(5? A. Yes. 

Q. And do you think it was somewhere around the sum¬ 
mer of 1936? A. I do. 

Q. Now, after Mr. Kllicott became General Manager 
what was the first time on which you went to his office? 
A. T don't believe,—1 don't think that I was in his office 
until this difficulty arose*. 1 don't remember of being in. 
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( c ). And that was,—the first time, then, was somewhere 
on the 8th or 9th, as von remember it? A. Yes. 

Q. Are you sure that Mr. Evans was present at 
295(5 that conference: that first conference? A. I think 
Mr. Evans was in the,—in the room but not so much 
in the conference which was also true of other office em¬ 
ployees. 

( c ). Well, I think you said that Mr. Johns was there, also? 
A. Yes, Mr. Johns was there also. 

(y Are you sure of that ! A. Yes, 1 met Mr. Johns there. 
1 know him very well. He lives up in Westmont where I 
live. 

Q. After you became sheriff, I think you said it was in 
1933, did you swear in any deputies for any company? A. 
The first,—on the first day that l became sheriff, 1 did. 

Q. And for what companies, do you remember? A. The 
companies that already had their men listed. 

Q. Did that include Bethlehem Steel Company? A. I 
did. First of the year the sheriff takes office and the sworn 
deputies were made the same day. 

( c ). I thought you testified this moraine; that your rec¬ 
ords did not show you had sworn in any deputies. A. 
Following my first year, i mean. I went into office on 
January 1st and there was no opportunity to- notify com¬ 
panies or anything or anybody of the policy of the sheriff’s 
office and that year we had them. 

(,). Had you telephoned the Governor on June 18th 
2957 prior to vour <*oing down to Mr. Ellicott’s office? 
A. Xo. 

Q. Had you discussed or talked with anyone on the 
telephone prior to that time except Mr. Lawrence? A. Xo. 

Mr. Moore: May I sec this exhibit? 

(Reporter hands Exhibit to Mr. Moore.) 

Q. This form of telegram was written by you? A. Yes. 

( t ). This is your handwriting? A. Yes, sir. 

Q. And vou made all the changes that are made? A. 
I did. 

( c >. Can you tell me who surested the various changes 
that are made? A. "Well, 1 can’t now, except— 

( L ). Will you look at this form of telegram which, as I 
understand it, shows on its face all the changes that were 
made. 
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Mr. Rose: Excuse me. 

Q. Is that correct? 

Mr. Rose: Excuse me, Mr. Moore. May I suggest that 
you refer to it by exhibit number? 

Trial Examiner Bloom: Exhibit 51, Mr. Moore. 

Mr. Moore: Strike out that question. 

Q. Mr. Boyle, 1 hand you an exhibit 51, Board’s 

2958 Exhibit 51. A. Yes, sir. 

Q. And ask you whether those changes on the 
face of it were changes made by you. A. Yes, I made the 
changes. 

Q. Now, can you tell me who suggested any of the changes? 
A. Well, of course, some of the lines here that are not 
changes were suggested by members present. 

Q. Can you tell me any of the members present who 
suggested any particular change? A. I don’t think I can, 
to be definite about it. 

Q. Will you look at the changes and tell me whether 
they are changes of substance. 

Mr. Rose: That’s objected to, Mr. Examiner. I think 
the exhibit speaks for itself. 

Trial Examiner Bloom: May I see the exhibit, please? 
(Witness hands exhibit to Examiner.) 

Trial Examiner Bloom: Read that question back, please. 
(Last question read by the reporter.) 

A. They are not. 

Mr. Rose: Well,—I made my objection. 

The Witness: What’s that? 

Mr. Rose: I made an objection. 

Trial Examiner Bloom: I will overrule the objection. 
The Witness: Excuse me. 

Mr. Rose: I wanted to state a further ground. I 

2959 wanted to know what Mr. Moore meant by “sub¬ 
stance”. 

Mr. Moore: The witness apparently knows. 

Trial Examiner Bloom: There is nothing pending. 

The Witness: I am sorry. 

Trial Examiner Bloom*. That’s quite all right. I 
shouldn’t take so long to make up my mind. 
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Q. You said that that telegram, if I remember correctly, 
was prepared after you had had the discussion about con¬ 
ditions and after you had suggested the advisability of 
sending a telegram to the Governor, is that correct? A. 
After we had checked on the information that I had re¬ 
ceived. Of course, my purpose in going to the office, al¬ 
together, was to check on the information that I had re¬ 
ceived. I thought Mr. Ellicott could— 

Q. Get the information there? A. Yes. 1 though Mr. 
Ellicott might be in a position to corroborate the story 
which I already had, or a portion of that I had. 

Q. And it was from Mr. Ellicott’s office and after you 
had ascertained what Mr. Ellicott knew about this pro¬ 
posed march that you telephoned Mr. Patrick Fagan? A. 
We telephoned Mr. Patrick Fagan from his office. 

Trial Examiner Bloom: You mean from Mr. Ellicott’s 
office. 

The Witness: Mr. Ellicott’s office. 

2960 Q. And that after you had checked or found out 
what Mr. Ellicott knew and were not satisfied that 

he knew about the march, you called Mr. Fagan to find out 
further about it? A. That’s right. 

Q. Then after that you prepared the telegram? A. That’s 
right. 

Q. And having prepared the telegram, gotten it in shape, 
then, as I understand you, somebody tried to discourage 
you from sending it. Who was that? A. Nobody did. 

Q. Well, what happened after you had the telegram pre¬ 
pared? A. After the telegram was finished, I don’t know 
what information you would like to have. I would be very 
glad to give it to you but after the telegram was finished I 
folded the telegram to take it to the telegraph office and 
Mr. Ellicott insisted that I send the telegram over the tele¬ 
phone to the telegraph office, which I did. 

Q. And that, you did? A. That I did. 

Q. Well, was it after that that you telephoned the Gov¬ 
ernor’s office? A. I telephoned the Governor’s office, while 
drafting the telegram. 

2961 Q. While drafting the telegram? A. Yes, in the 
midst of the telegram Mr. Baumer and Mr. Suppes 

felt that the telegram might not be sufficiently strong to let 
the Governor know what the exact situation was with regard 
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to this influx of miners into Johnstown and I objected to 
calling the Governor and continued to frame the telegram. 
It was brought to my attention again by Mr. Baumer. Mr. 
Suppes agreed with him that probably the Governor would¬ 
n’t look upon the telegram as sufficiently strong, as I said 
before, and that he ought to have some assurances by call¬ 
ing him and telling him just what the situation was. 

Q. That would be— A. So in the midst of the telegram, 
the midst of the drafting of the telegram, we stopped the 
work on the telegram to call the Governor. 

Q. It was that conversation, or those conversations, to 
which I referred. A. Yes. 

The "Witness: I should like, if the Trial Examiner will 
permit and counsel will agree, 1 should like to make a state¬ 
ment upon this subject to clarify the thing that I had in 
mind and also to make a contribution in any fashion I can 
to Mr. Ellicott's attitude in the matter. First of all, I have 
a high regard for Mr. Ellicott and if the Trial Exam- 

2962 iner will permit, I should like to make a statement 
with regard to the matter that the questions asked by 

counsel have not as yet developed. 

Trial Examiner Bloom: That’s up to counsel. I am sure 
counsel have no objection at all. 

Mr. Moore: I would much prefer to develop the matter 
by question and answer. 

Trial Examiner Bloom: Very well. 

Mr. Moore: T would be quite sure, then,—try to keep 
within the realm of relevancy. 

Trial Examiner Bloom: Very well. 

Q. You were at the upper Franklin gate on Sunday after¬ 
noon, June 13th? A. 1 was not. 

Q. You were not there at any time? A. Not that day 
until evening. 

Q. "What hour did you go there? A. Oh, about 7:00 
o'clock, I would say. 

Q. You stated, 1 believe this morning, that you never saw 
any violence at any of the gates of tin* Cambria plant dur¬ 
ing any time of the strike? A. Committed by the pickets, 
the question was. 

Q. Committed by the packets? A. That's right. 

Q. Well, did you see violence committed by others? 

2963 A. No. 1 saw automobiles after stones had been 
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thrown through them, and heard them, but not by pickets. 
I mean, I can’t—had no knowledge of a picket having done 
that. 

Q. Well, your answers this morning, then, were limited 
to violence committed by pickets? A. That’s right. 

Q. Well, is violence any less violent if it was not com¬ 
mitted by a picket? A. No. I didn’t have that,—that ques¬ 
tion wasn’t asked. 

Q. I understand. A. But it is not. 

Q. Well, wasn’t it your duty as much to prevent violence 
by non-pickets as by pickets? A. That’s right. 

Q. Did you do anything to prevent violence by non-pick¬ 
ets? A. I did all T could to prevent violence by anybody. 

Q. Did you call on the State Police directly or indirectly 
at any time during the strike and prior to martial law, for 
additional police? A. Yes. 

Q. Did you call on the police department, the State police 
department, on the loth of June, for hell)? A. The Gover¬ 
nor was in town that day and he did that from the hotel 
room in the Port Stanwix Hotel that Mr. Evans was in. 
29G4- Q. Did what? A. The Governor called for the 
State Police from the Fort Stanwix Hotel on June 
the 13th, which was Sunday, the day he flew into Johns¬ 
town. Isn't that right? Is the 13th Sunday? 

Trial Examiner Bloom: Would you be good enough to 
read back the last two answers? 

Mr. Moore: May T have the statement of the Examiner 
please ? 

Trial Examiner Bloom: I say I want the last two an¬ 
swers read back. I didn't quite get them. 

(Last two answers and question read by the reporter.) 

Trial Examiner Bloom: Thank you. 

Q. Do you know what the Governor said to any State 
Police officer on that Sunday afternoon? 

Mr. Rose: That’s objected to as improper, Mr. Exami¬ 
ner, improper cross-examination. 

Trial Examiner Bloom: Ts it your theory that this has 
something to do with the direct testimony, Mr. Moore? 

Mr. Moore: Well, this witness is tying up something 
he had said with some other conference of which I hadn’t 
heard. He is trying to answer my question by tying up 
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something that happened before with something that hap¬ 
pened at the conference with the Governor that afternoon. 
I am not dealing with any subject that has not been 

2965 dealt with by the witness previously. 

Trial Examiner Bloom: Well, I will let him an¬ 
swer. 

The Witness: Will you state the question? 

Trial Examiner Bloom: Read that, please. 

(Last question read by the reporter.) 

A. I know that he called Major Adams and told Major 
Adams to send the delegation, or the unit of State Police 
that was at Ebensburg into Johnstown and to have in readi¬ 
ness, I think, 75 additional men; some number of that 
sort. 

Q. Was Major Adams stationed at Ebensburg? A. Xo, 
he wasn’t. 

Q. Where was he stationed? A. I think the call was to 
Harrisburg. 

Q. But Major Adams was to instruct the officer in charge 
at Ebensburg. A. That’s right. 

Q. Well, now, my previous question was whether you 
ever asked the man in charge of the State Police, anv- 
where, to send policemen, State Policemen, into Johnstown 
during the strike? A. Xo, I didn’t. 

Q. Did you at any time before the strike? A. The con¬ 
ference that we had on the 8th or 9th, the date that you 
have there as the first date of the conference, was,—all, 
of course, had to do with the strike. My refusal to 

2966 name deputy sheriffs was based on the fact that 
I would supply State Police when needed. I called 

Harrisburg on that date in the presence of these— 

Q. On what date, on the 8th of June? A. On this first 
conference, and told them of the contemplated strike. 

Trial Examiner Bloom: Told whom, Mr. Boyle? 

The Witness: I told the Governor's office. The Gover¬ 
nor wasn't available. My understanding was that he was 
out of tlie State, I think, during that period previous to 
the 7th and I got his,—the secretary, Mr. Prendergast and 
I told him that the difficulties here might break any time 
and that by reason of the fact that the sheriff had no po¬ 
lice force of his own that we would have to call upon the 
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State to furnish State Police, in case of difficulty. That 
was in the presence of Mr. Ellicott and the men who were 
in that conference. That was the,—right in their room. 
They got the,—put the telephone call through and heard 
the conversation. 

Q. The strike had not begun then! A. No. 

Q. Do you know whether a strike had been called at that 
time! A. I don’t think it had. 

Q. Did you see anyone throw stones, at the upper 

2967 Franklin gate, at any time during the strike! A. 
No. 

Q. Did you see anyone overturn any cars—A. No. 

Q. —at any time! Did you see anyone clubbed or hit 
bv a club, at anv time! A. No. 

Q. Did you see the effects of stones on cars! A. I did. 
Q. Did you see any streetcars— A. I did. 

Q. —stoned! A. No. 

Q. You did not see any windows in streetcars that were 
broken! A. I did. 

Q. But you did not see them broken ! A. No. 

Q. Do you know how they were broken! A. No. 

Q. Can you tell me the name of anyone who had his car 
damaged by stones during the strike! A. I had. 

Q. Yours! A. Yes. 

2968 Q. Your own car! A. Yes. 

Q. Was it badly damaged? A. No. 

Q. Where was it when it was damaged, do you know! 
A. Parked in the company lot there, on,—in Franklin, here. 

Q. Were any other cars, that were there at the same 
time, damaged, do you know! A. T don't think they were. 
Q. Yours was the only one! A. Yes. 

Q. Do you know Mr. A. L. Bergman? A. Yes. 

Q. Did you see him at the upper Franklin gate at any 
time on Sunday, June 13! A. I couldn’t say. I saw him 


quite frequently. 

Q. Did you ever ask Mr. Bergman to telephone to the 
officer in charge at Ebensburg in charge of the State Police 


requesting that help be sent here by the Ebensburg force! 


A. No. 


Q. Never asked him to do that ! A. No. 
( t ). At any time! A. No. 
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2969 Q. Did you ever ask Mr. Bergman to get the man 
in charge at Ebensburg on the telephone so that 

you might talk with him for the purpose of requesting 
State Police to be sent here? A. Well, of course, I know 
that in all cases where the Sheriff requires State Police 
or wants them that he doesn’t do it that way. Now I am 
not— 

Q. Well— A. —I can’t recall the incident that you speak 
of because ordinarily we call Harrisburg and have Harris¬ 
burg command them, because the Sheriff can’t command 
the State Policemen. 

Q. I think you can answer my question, then. Will you 
read the question please? 

The Witness: May I have— 

(Last question read by the reporter.) 

A. I can’t remember that. 

Q. Do you know Mr. Mock, in charge of the State Police 
at Greensburg? 

The Reporter: How is that spelled, Mr. Moore? 

The Witness: M-o-c-k. 

Q. M-o-c-k, is it? A. Yes. 

Q. Did you ever ask him to send State Policemen here 
at any time during the strike? A. No. 

2970 Q. Do you know a colored man by the name of 
Taylor King? A. No. 

Q. Did you ever have anyone point out to you a colored 
man and tell you that his name was Taylor King? A. I 
don’t think so. 

Q. Did you ever see a colored man injured at the upper 
Franklin gate at any time during the strike? A. No. 

Q. I am not limiting this to action by pickets, you under¬ 
stand. A. I didn’t see any injured. 

Q. WTiat did the Governor say to you on the night of 
the 18th of June when you telephoned him, or early morn¬ 
ing of the 19th of June? 

The Witness: Mr. Trial Examiner, can we have the clerk 
read the answer to that same question? I have answered 
it twice previously. 

Trial Examiner Bloom: I am afraid we may have a little 
difficulty finding it. Mr. Brandenburg, will you try to pick 
up that answer? 
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Mr. Moore: Well, I shall object seriously to that. 

Mr. Rose: We have had the answer twice. 

Trial Examiner Bloom: It has been given twice. 

Mr. Rose: I think I brought it out and I think Mr. 

2971 Moore went over it this morning. 

Mr. Moore: I don’t think I did. 

Mr. Rose: I may be wrong but that’s just my recollec¬ 
tion. 

Mr. Moore: I don’t think I asked him about it at all. 

Trial Examiner Bloom: Is there any particular objec¬ 
tion, Mr. Sheriff, from telling us again? 

The Witness: No, there is no particular objection. 

Trial Examiner Bloom: Suppose you tell us because it 
will take a half an hour to find it in the notes. A. When 
I called the Governor on this night, at the instance of 
these men who were in conference— 

Q. And who were the men? A. Mr. Elliott, Mr. Baumer 
and Mr. Suppes. 

Q. Did Mr. Ellicott ask you to call the Governor on the 
telephone? A. Yes. 

Q. Have you testified to that effect before? A. No. 

Q. But you now say that all three gentlemen asked you? 
A. I wasn’t asked particularly about—they were all in 
agreement about it. I was urging— 

Q. I thought you testified Mr. Baumer was the man sug¬ 
gested telephoning. A. Mr. Baumer, Mr. Suppes and Mr. 
Ellicott were all in agreement about it. 

2972 Q. All right, go ahead. A. I called the Governor 
and told him of the proposed influx of United Mine 

Workers here. The Governor’s answer to it was that he 
couldn’t do anything about it until he got the facts in a 
telegram from me and that he would deal with it after 
he got the telegram. 

Q. Well, in your conversation over the telephone with 
the Governor, did you request him to do anything? A. I 
did not. 

Q. Did you tell him your reason for calling him on the 
telephone at that time of night? A. Yes. 

Q. What did you tell him your reason was for calling 
him? A. I told him that I had had this information as to 
this meeting,—this proposed meeting and told him of the 
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hazards that I thought existed by reason of it and that I was 
sending a telegram. 

Q. Did you tell him what the substance of the telegram 
was? A. Yes, I think I did. I think pretty generally what 
the telegram contained I told the Governor. 

Q. Well, did you tell him that the telegram contained a 
request that he send or have sent State Police here ? 

2973 A. Why, I think I did. 

Q. Did the Governor say whether or not he would 
send over State Policemen here? A. He said that he could 
do nothing about it until he received my telegram with the 
facts; that after he got the telegram he would deal with it. 

Q. Yes, I understand that, but did he indicate or say 
that his method of dealing with it would be to send State 
Police here? A. He did not. 

Mr. Rose: Objected to,—well, he has answered it. 

Trial Examiner Bloom: What was the answer? 

The Witness: He did not. 

Q. You said something, Mr. Boyle, I don’t remember 
what it was, with reference to conditions at the upper 
Franklin gate and said it was more orderly there than at 
any other gate because picketing there was the “tightest”, 
something like that, something to that effect; do you re¬ 
member it? A. Yes, we had the crowd closer together and 
I think largely, as I stated before, by reason of the top¬ 
ography of the adjoining territory there to the gate. The 
line there was tighter and it was harder keeping not only 
traffic-way open into the mill but the regular traffic up the 
street. There is a right,—or left-angle turn there, 45 de¬ 
gree turn up the hill and it’s generally used in peace times. 

Q. What do you mean by the “Line tighter”? I 

2974 didn’t understand that. A. The crowd closer to¬ 
gether. 

Q. And did having the crowd closer together make for 
orderliness? A. I don’t think it made for orderliness but 
it was one of the conditions that existed. 

Q. Did you see any automobiles held up by anyone as 
they were going toward or into the gate at the Upper 
Franklin gate? A. There was a time when the crowd 
was so dense that it was difficult to get them through, but 
they went through. 
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Q. And how about coining out of the gate? A. Well, 
at that particular time the same thing occurred. It was 
difficult to get them through but they got through. 

Q. And what do you mean by “that particular time”? 
A. At times when the crowd was as dense. 

Q. Were the Upper,—were the gates of the plant kept 
open at all times during the strike so that men could come 
in and go out except for these temporary interferences? 
A. No, they were not always open. 

Q. Do you mean by that that sometimes some of the gates 
were closed? A. Sometimes the gates were closed. 

Q. Could you tell me any gates that were closed? A. 
The Franklin gate that I was on was closed at the 

2975 time. 

Q. The Upper Franklin gate? A. Yes. 

Q. And can you tell me when it was closed? A. I think 
it was closed on either Monday evening or Tuesday eve¬ 
ning, before the State Police got their organization work¬ 
ing. I don’t mean to say there were no State Police on 
there because there were units sent dowm from the Ebens- 
burg barracks previous to the coming of Major Adams and 
augmenting this unit from Ebensburg. 

Q. When did Major Adams come? A. I think he came 
Wednesday,—Tuesday night or Wednesday following the 
13th. 

Q. That would be the 15th or 16th? A. I’d say. 

Mr. Moore: That’s all. 

Trial Examiner Bloom: Mr. Rose, do you have any fur¬ 
ther questions? 

Mr. Rose: I just have one or two questions. 

Redirect Examination 

Q. (By Mr. Rose) You referred, Sheriff, to a telephone 
call made to Mr. Prendergast, of the Governor’s office, 
at your conference on or about June 8th or 9th with Mr. 
Ellicott and Mr. Johns and the other men who were there. 
A. That’s right. 

Q. Where was that telephone call made from, 

2976 by you? A. Mr. Ellicott’s office. 

Q. Do you know who paid for the call? A. I 

didn’t. 

Q. I beg your pardon? A. I did not. 



15% BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Q. Now, with reference to your call to the Governor at 
the conference on the evening of June 18th, was your 
telephone conversation heard by Mr. Ellicott and the other 
gentlemen there? A. Yes. 

Q. At the conference of June 18th in Mr. Ellicott’s office 
in the evening was there any mention as to where this 
mass meeting of miners was to be held? I mean, with 
reference to a particular place, so far as you recall? A. 
I am hazy about that. I remember of saying to “Pat” 
Fagan that the information that I had that the meeting was 
to be held outside the City and in my jurisdiction and 
that I was anxious to know as to the number. I gave him, 
—sort of— 

Q. That telephone— A. —an appeal to him to tell me 
the truth because I had to deal with it. 

Q. Did you know whether it was going to be at Faith’s 
Grove? A. I don’t know. I can’t tell you that. 

Mr. Moore: I submit, Mr. Examiner, that’s 
2977 slightly leading but I don’t object to it now. It has 
been answered. 

Trial Examiner Bloom: There is nothing pending. Go 
ahead. 

The Witness: Am I through? 

Trial Examiner Bloom: No; just a moment. 

(Slight pause while Board’s counsel confer.) 

Q. Did I understand you to testify, Sheriff, that after 
your first year in office you did not swear in industrial 
police as special police? A. That’s right. 

Q. And that during your first year you carried over the 
industrial police? A. That’s right. 

Q. That had been sworn in prior to your term of office? 

Mr. Moore: Just a moment, please. May I have that 
question? 

Trial Examiner Bloom: Bead that back. 

(Last question read by the reporter.) 

Mr. Rose: Was there an answer to that question? 

The Reporter; No, Mr. Moore said, “Just a moment, 
please. May I have that question?” 

Q. May I have an answer to that question? 

The Witness: Read the question, will you, so I am sure? 
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(Last question read by the reporter.) 

A. No, I didn’t carry them over. I renewed their, 

2978 —I renewed their commissions. 

Q. And that was— A. From the first year. It was, 
—I felt it was unfair to the companies without giving them 
any notice. When I cancelled the commissions I wrote the 
companies, wrote the individuals who had been sworn in 
on the first day that I took office, notified them that from 
now on the Sheriff’s policy would be not to name company- 
paid industrial sheriffs. 

Q. With reference to Board’s Exhibit 51, at the confer¬ 
ence on the evening of June 18th did Mr. Ellicott, Mr. Sup- 
pes and Mr. Baumer take part in the drawing of the tele¬ 
gram (extending document to witness)? 

Mr. Moore: I object to the question— 

A. They collaborated— 

Mr. Moore: Wait a moment. I object to the question. 
It was covered fully on the direct examination and also on 
cross-examination. 

Trial Examiner Bloom: Sustained. 

Mr. Rose: Did you want this (Exhibit 51), Mr. Exami¬ 
ner (extending toward Examiner)? 

Trial Examiner Bloom: No; I have read it, thank you. 
Mr. Rose: No further questions. 

The Witness: Am I through? 

Trial Examiner Bloom: Mr. Moore, was there anything 
further with this witness? 

The Witness: Do you want this (referring to Ex- 

2979 hibit 51) ? 

Trial Examiner Bloom: This is an exhibit, Mr. 

Boyle. 

Recross Examination 

Q. (By Mr. Moore) Mr. Boyle, counsel for the Board 
asked you about who paid for telephone calls. I don’t 
know the purpose of it. Did you offer to pay for the calls? 
A. Well, I would have been glad to pay for them but we 
didn’t think about it at all. We were all busy there and 
it’s like,—I just walked out of the barber shop the other 
day without paying. 

Q. You had no hard feeling about it? A. No. 
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Mr. Rose: May we know what telephone call you referred 
to or which— 

Mr. Moore: Same one you referred to. 

Mr. Rose: The one to Mr. Prendergast or to the Gov¬ 
ernor? 

Mr. Moore: The only one that you referred to; that you 
asked him about. I have no further questions. 

Trial Examiner Bloom: Mr. Rose, anything further? 

Redirect Examination 

Q. Well, did you pay for the telephone call to the Gov¬ 
ernor on the night of June 18th? A. No. For which I 
apologize. 

Trial Examiner Bloom: I beg your pardon? 

2980 The Witness: I say, for which I apologize. It 
was my telegram, I should have paid for it. 

Trial Examiner Bloom: Did you say telephone or tele¬ 
gram? 

The Witness: Telephone. Yes, I did pay for the tele¬ 
gram. 

Mr. Moore: That’s all. 

Trial Examiner Bloom: You do not owe me an apology. 

The Witness: Well, if there is anybody offended, why 
I apologize. 

Trial Examiner Bloom: All right. Call your next. 

The Witness: Thank you, very much. 

Trial Examiner Bloom: That’s all. Thank you, Sheriff. 

(Witness excused.) 

Trial Examiner Bloom: Are you going to examine this 
witness, Mr. Keller? 

Mr. Keller: Yes. 

Trial Examiner Bloom: Will it take some time? Do you 
think the examination will last some time? 

Mr. Keller: Well, I— 

Trial Examiner Bloom: Suppose we take about 
3047 five minutes. 

Recess Taken. 

Trial Examiner Bloom: Well, call your next witness, Mr. 
Keller. 

Mr. Keller: Do you want to start with a new witness, 
Mr. Examiner? 
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Trial Examiner Bloom: Well, fifteen minutes are fifteen 
minutes. 

Clinton S. Golden a witness called by and on behalf of 
the National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Keller) What is your name? A. Clinton S. 
Golden. 

Q. And where do you live ? A. Pittsburgh, Pennsylvania. 

Q. And what is your business? 

3048 Mr. Moore: I object to it, Mr. Examiner. It has 
nothing to do with this hearing in any way. We 

are not here to consider the history or the life work of 
this witness. It doesn’t concern us. It may be interesting 
but we have nothing to do with it. 

Trial Examiner Bloom: Well, there is an allegation in 
the complaint that the SWOC is a labor organization within 
the meaning of the “National Labor Relations Act”. This 
man testified he is one of the directors. It may have some 
bearing. I don’t know. I will let him answer. 

Mr. Moore: I don’t see, even at that, what bearing his 
history has; if he is a director. I may be a director of the 
Pennsylvania Railroad or of the Baltimore and Ohio Rail¬ 
road but you don’t have to go into my life history to prove 
that. That’s a question of fact to be certified by the or¬ 
ganization itself. 

Trial Examiner Bloom: Well, we won’t have too 

3049 much testimony on it, I can assure you that. 

Mr. Moore: Well, I don’t see why we have to have 
any, if it is irrelevant. 

Trial Examiner Bloom: It may be relevant, I don’t know. 

Mr. Moore: This record will be long enough anyway 
without letting in irrelevant testimony. 

Trial Examiner Bloom: Well, the objection is overruled. 
You may answer. 

A. I joined the Brotherhood of Locomotive Firemen and 
Enginemen, I think, around 1904. 1906 I was elected local 
grievance committeeman. Sometime later, I don’t recall 
just when, I was elected General Chairman of the System 
Grievance Committee, on that railroad. I participated in 
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the work of that organization for a number of years. Left 
the railroads in,—late in 1916 to work in the shops as a 
machinist. 1919 I was elected district representative for 
the Machinists Union in Philadelphia. I held that posi¬ 
tion for upwards of three years and then I was appointed 
a representative of the Amalgamated Clothing Workers 
Union. I was with that organization for several months 
and then I was appointed business manager and field rep¬ 
resentative for Brookwood Labor College at Katonah, New 
York. 

Mr. Moore: Mr. Examiner, I again say I don’t see the 
relevancy of all this. I do not believe this witness is 

3050 now being qualified to express any expert opinion, 
to give any expert opinion. 

Trial Examiner Bloom: What is the purpose of this 
line of questioning, Mr. Keller? 

Mr. Moore: I would like to know what the relevancy is. 

Mr. Keller: The witness is being qualified for possible 
questions on labor organizations, their nature and their 
general character. 

Trial Examiner Bloom: As more or less of an expert is 
that your— 

Mr. Keller: Yes. 

Trial Examiner Bloom: Very well. Objection— 

Mr. Moore: Well, we are not concerned with labor or¬ 
ganizations. We are not trying to determine here what 
is or is not a labor organization. If it is asserted that 
SWOC is a labor organization then it may be shown but 
we are not here to be lectured to on labor organizations, 
how they are organized, what their functions are, or— 

Trial Examiner Bloom: Do I understand by that state¬ 
ment, Mr. Moore, you concede that SWOC is a labor organi¬ 
zation? 

Mr. Moore: No, I don’t know anything about it. I am 
perfectly willing they show that. 

Trial Examiner Bloom: Then it will be necessary to have 
testimony to show this is a labor organization. 

Mr. Moore: That isn’t what Mr. Keller said. He 

3051 said he is here to show the functions of labor organi¬ 
zations and what they do and so forth. 

Mr. Keller: I didn’t make any such statement. 
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Mr. Moore: Then let’s have your statement read. 

Trial Examiner Bloom: Read Mr. Keller’s previous state¬ 
ment, in response to my query. 

The Reporter: (Reading) “The witness is being qualified 
for possible questions on labor organizations, their nature 
and their general character.” 

Trial Examiner Bloom: I think it may be necessary to 
quality this witness since he is testifying— 

Mr. Keller: Mr. Moore is objecting on the ground this 
lumbers up the record with irrelevant testimony and the 
witness has said a great deal less about it than Mr. Moore. 

Mr. Moore: It’s perfectly clear, Mr. Examiner, that this 
is nothing but advertising. That’s all it is, trying to ad¬ 
vertise this man as a great labor organizer. We ought to 
have handbills put out so that we could have a full audience 
on the thing. That’s the whole purpose of it. Nothing to 
do with this case in any way, shape or form. 

Trial Examiner Bloom: Since the witness has told us his 
background very briefly it may be necessary to qualify 
him if he is going to give an opinion as to whether or not 
the SWOC and two other organizations here are or are not 
labor arganizations. 

3052 Mr. Moore: Let us talk about SWOC in these ques¬ 
tions. 

Trial Examiner Bloom: Will you concede, Mr. Moore, 
this man is qualified to talk about labor organizations as 
an expert. 

Mr. Moore: I don’t think we are here to discuss labor 
organizations expertly. 

Trial Examiner Bloom: Someone may have to testify 
about it, either this witness or someone else. 

Mr. Moore: About labor organizations? We are not here 
discussing labor organizations. 

Trial Examiner Bloom: That’s part of the complaint. 

Mr. Moore: Will you point out to me where there is any 
reference in the complaint to a discussion of the labor or¬ 
ganizations? 

Trial Examiner Bloom: I didn’t say anything about 
discussion. Part of the complaint alleges a certain or¬ 
ganization is a labor organization within the meaning of 
the United States Labor Relations Act. That’s why I 
previously asked you if you are willing to agree that that 
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allegation of the complaint is correct. Maybe we can avoid 
a lot of this testimony. 

Mr. Moore: Let’s get at the thing in the direct way. The 
Act defines a labor organization. Let’s find if it comes 
within the Act. 

Trial Examiner Bloom: Then we necessarily will have 
to have some testimony. 

3053 Mr. Moore: We can have some testimony, yes, but 
we don’t need this man’s life history. The Act de¬ 
fines a labor organization. 

Trial Examiner Bloom: That’s right. 

Mr. Keller: Before we get too far away from those re¬ 
marks I would like to make a motion to strike from the rec¬ 
ord Mr. Moore’s remarks that this testimony has been 
given for advertising purposes, and that we ought to have 
handbills in here and similar remarks which are purely 
gratuitous, scandalous remarks. 

Trial Examiner Bloom: Those remarks may be stricken, 
Mr. Moore? 

Mr. Moore: I suppose I have an exception to the strik¬ 
ing of the remarks from the record. The Labor Relations 
Act, as you know, defines the term “labor organization” 
in paragraph 5 of section 2 and it says that ‘‘the term ‘la¬ 
bor organization’ means any organization of any kind or 
any agency or employee representation committee or plan, 
in which employees participate and which exists for the 
purpose, in whole or in part, of dealing with employers con¬ 
cerning grievances, labor disputes, wages, rates of pay, 
hours of employment, or conditions of work.” Now it 
doesn’t take any expert to pass on the question of whether 
SWOC comes within that definition or not. You can ask 
two questions and the answer to the two questions should 
be sufficient to show that SWOC is a labor organi- 

3054 zation or is not a labor organization, depending on 
what the answers are. 

Mr. Keller: Mr. Examiner, unless you personally have 
some objection, in order to settle the controversy, because 
it actually does not amount to anything, I will consent to 
the striking from the record of the testimony concerning 
Mr. Golden’s history. 

Trial Examiner Bloom: That settles that. Go ahead, 
Mr. Keller. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR EEL. BOARD. 1603 


Mr. Keller: With the reservation that should it become 
necessary to go into it in the light of certain questions I 
may go into it. 

Trial Examiner Bloom: Well, we will worry about that 
when the occasion arrives. 

Mr. Keller: (Handing document to reporter) Will you 
mark this for me? 

Trial Examiner Bloom: Well, it is 5:30 now so we will 
adjourn until tomorrow morning at 9:30. (Addressing wit¬ 
ness) You haven’t testified yet but please don’t discuss the 
case with anyone before you return tomorrow morning at 
9:30. 

(Thereupon an adjournment was taken at 5:30 p.m., Sep¬ 
tember 21, 1937, to reconvene at 9:30 a.m., September 22, 
1937.) 

3057 4 ‘ Caption in Board Case designated as No. C-170 

R-177”. 

The Auditorium of the Franklin Boro. School, 184-204 
Main Street, Franklin Boro. Pennsylvania. Wednesday, 
September 22, 1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment at 9:30 o’clock a. m. 

Before: 

Frank Bloom: Trial Examiner 

Appearances: 

Martin I. Rose, Leonard A. Keller and Earle K. Shawe, 
Attorneys on behalf of the National Labor Relations 
Board. Hoyt A. Moore and E. Fontaine Broun, of 
the firm of Cravath, de Gersdorff, Swaine & Wood, 
15 Broad Street, New York, New York, on behalf of 
Respondents, Bethlehem Steel Company and Beth¬ 
lehem Steel Corporation. 

3059 Proceedings 

Trial Examiner Bloom: The hearing will please come 
to order. 

Clinton S. Golden, a witness called by and on behalf of 
the National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 
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Mr. Keller: Will you mark this, Board’s Exhibit No. 53. 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 53 for identification.) 

Direct Examination 

Q. (By Mr. Keller) Mr. Golden, I hand you Board’s 
Exhibit No. 53, marked for identification, will you tell me 
what that is? A. It is a memorandum of an agreement en¬ 
tered into between the C. I. 0. and the Amalgamated As¬ 
sociation of Iron Steel and Tin Workers. 

Q. Is that a photostat copy? A. Yes, sir. 

Q. What is it dated, please? A. June 3,1936. 

Q. And by whom is it signed for the Committee for In¬ 
dustrial Organization? 

Mr. Moore: If you know. 

Q. I mean, what signatures appear on the photostat 
copy, Board’s Exhibit No. 53? 

3060 Mr. Moore: I object to the question, Mr. Exam¬ 
iner. 

Trial Examiner Bloom: Read the question please. 

(Previous question read by the reporter.) 

Trial Examiner Bloom: Sustained. 

Q. I hand you another document, not marked for identi¬ 
fication, is that the original of that contract? A. It is. 

Q. Will you compare the original with the photostat 
copy, which is marked Board’s Exhibit No. 53. A. Yes. 

Q. Is the photostat copy an exact reproduction of the 
original contract? A. It is. 

Q. Now, will you turn to the signatures on the original 
contract. Do you recognize those signatures? A. I do. 

Q. Will you tell us the names of the men who signed the 
agreement? 

Mr. Moore: I object. 

Trial Examiner Bloom: What is the basis of the objec¬ 
tion, Mr. Moore. 

Mr. Moore: Are you going to introduce this in evidence? 
Mr. Keller: I am going to introduce the photostat, Mr. 
Moore. 

Mr. Moore: Well, I don’t think the photostat is 

3061 admissible in evidence. The best evidence rule re¬ 
quires the original. 
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Trial Examiner Bloom: Well, as I understand it, counsel 
has the original here and will offer the original and then 
substitute the photostat. Is that the contemplated proce¬ 
dure, Mr. Keller? 

Mr. Keller: That will be agreeable as long as the original 
is released back to Mr. Golden. 

Trial Examiner Bloom: It will be released if it is re¬ 
ceived in evidence. The photostat is a true and exact pho¬ 
tostat. There is no reason why the original should be kept. 
I might say, Mr. Moore, we will follow this procedure more 
or less in all these cases and when you come to put in your 
case, you will be permitted to put in photostats. 

Mr. Moore: I understand the rule to be that the originals 
are to be introduced in evidence and then arrangements 
made to substitute a photostat. 

Trial Examiner Bloom: Yes. 

Mr. Moore: Of course, we are entitled to be satisfied 
that whatever is offered is a photostat of the original. 

Trial Examiner Bloom: Certainly. That is why I say the 
procedure we will follow will be to have the original intro¬ 
duced and then substitute a photostatic copy. 

Mr. Moore: Be substituted, and the other with- 
3062 drawn. That is my understanding. 

Trial Examiner Bloom: That is the rule we follow. 

Mr. Keller: Mr. Examiner, inasmuch as this is the only 
copy of the original contract, the Board objects to stamping 
and marking the original as an exhibit and having it ad¬ 
mitted. It is making a mountain out of a mole hill. 

Trial Examiner Bloom: We are not going to quibble 
over the stamp. You can put a piece of paper onto the orig¬ 
inal and stamp that or stamp the photostat or possibly 
show it to Mr. Moore ahead of time so that he will be satis¬ 
fied that it is a true photostat. 

Mr. Moore: May I inquire, off the record, if this is the 
only copy? 

Mr. Keller: It is the only copy in Mr. Golden’s posses¬ 
sion, as I understand. 

Mr. Moore: It just does not follow that there may not be 
100 original copies in other people’s possession, which are 
available to you. 

Trial Examiner Bloom: Well, I think this discussion is 
more or less superfluous. 
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Mr. Moore: It is only that I want the record to show the 
facts. I do not believe that Mr. Keller meant to state that 
this was the only copy in existence. 

Trial Examiner Bloom: The important thing is, is the 
photostat a photostat of the original contract, and 

3063 I would suggest, Mr. Moore, that you examine the 
two of them ahead of time, so that they won’t stamp 

the original. 

(Two documents were handed to Mr. Moore.) 

Mr. Moore: The document that has been handed to me, 
Mr. Examiner, appears to be a photostatic copy. I have 
examined it hurriedly, but I think there is no doubt about it. 

Trial Examiner Bloom: Very well. That being the case, 
Mr. Moore, is there any objection to referring merely to 
the photostat and returning the original? 

Mr. Moore: Well, I think that the record should show 
that the exhibit is the original, however it may be marked, 
or whether it be marked or not, it is not important. I think 
that there should be some way of showing that this particu¬ 
lar document was put in evidence and then the photostatic 
copy substitute used. 

Trial Examiner Bloom: Well, we will work that out when 
it comes up to be offered. 

Q. Are you familiar with the signatures appearing on 
the memorandum of agreement? 

Mr. Moore: I object to that question. 

Trial Examiner Bloom: Sustained. 

Mr. Moore: ‘ ‘ Familiar 9 \ 

Q. Do you know the signatures appearing on the memo¬ 
randum between the C. L 0. and the Amalgamated 

3064 Association of Iron, Steel and Tin Workers? A. 
I do. 

Q. Can you identify those signatures ? A. I can. 

Q. Will you tell us what the names of the men who signed 
it are? A. Well, the Committee for Industrial Organiza¬ 
tion, John L. Lewis, chairman, John Brophy, Phillip Mur¬ 
ray, Thomas Kennedy, The Amalgamated Association of 
Iron, Steel and Tin Workers, Thomas G. Gillis, Edward 
M. Miller, Joseph K. Gaither and Louis Leonard. 

Mr. Keller: The Board will move that the original con¬ 
tract, which was not marked for identification, be received 
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in evidence and immediately, and without having been 
marked, withdrawn from the record, and Board’s Exhibit 
No. 53, which is a photostatic copy of that contract, be re¬ 
ceived in its place in evidence. 

Trial Examiner Bloom: Mr. Moore, is there any objec¬ 
tion to that procedure? 

Mr. Moore: Yes, I object. 

Trial Examiner Bloom: Well, let us take first the ob¬ 
jections to the document. 

Mr. Moore: I object to the admission of the exhibit 
marked for identification. In the first place, I take it that 
I am not prejudiced by permitting counsel for the 

3065 Board to use the words ‘ 4 agreement or contract”. 

Trial Examiner Bloom: Certainly not. 

Mr. Moore: It has not been shown to be anything; no 
delivery has been shown; no authority for the making of it 
by either party has been shown; no evidence appears as to 
how an agreement of this sort could be authorized, who the 
chairman of the body on the one side and the officers on the 
other are, except that they are stated here to be such. 

There is no evidence in the record that they are officers, 
or if they are officers, how they are elected, if they were 
elected in accordance with any rules or regulations that 
govern either body; no delivery, as I have said. More than 
that, the agreement is entirely immaterial, incompetent 
and irrelevant; neither of the respondents here is a party 
to it, insofar as I know, or is in any way concerned with 
what it contains. It does not tend in any way to prove that 
the Steel Workers Organizing Committee is an organiza¬ 
tion in which employees participate and which exists for 
the purpose of dealing with employers concerning griev¬ 
ances, labor disputes, wages, rates of pay, hours of employ¬ 
ment, or conditions of work. The only evidence that can 
be material to proving that S. W. 0. C. is a labor organiza¬ 
tion is evidence that tends to prove those require- 

3066 ments. 

Trial Examiner Bloom: Pardon me, did you say 
Steel Workers Organizing Committee? 

Mr. Moore: S. W. 0. C.,—and S. W. 0. C. is not a party 
to this agreement. I say again the document has not been 
shown to be an agreement in any respect in accordance 
with the law and has not been shown to be in the slightest 
degree material, relevant or competent here. 
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Mr. Keller: Is it necessary to answer that, Mr. Exam¬ 
iner? 

Trial Examiner Bloom: You may suit yourself. 

Mr. Keller: It seems to me that Mr. Moore’s objections 
might have some force if we were seeking as a party or as a 
beneficiary of this contract to enforce it in a court of law 
or equity but, this being a labor proceeding, intended to 
establish violations of the Wagner Act, this contract is only 
a necessary incident that tends to prove, and I do not say 
that it absolutely establishes, that the Steel Workers Or¬ 
ganizing Committee is a labor organization within the mean¬ 
ing of the act and it tends to show that the Committee for 
Industrial Organization has bargaining powers conferred 
upon it by the Amalgamated Association. 

(Mr. Keller hands document to Trial Examiner Bloom.) 

Trial Examiner Bloom: Mr. Moore, while you 

3067 were stating your objections, I do not recall whether 
you stated any objection to a possible procedure of 

substituting the photostat. 

Mr. Moore: Oh, no, I did not object to that. 

Trial Examiner Bloom: You have no objection? 

Mr. Moore: If the original is admitted in evidence, I 
have no objections to permission, of course, to withdraw 
the original and substitute a photostatic copy. 

Trial Examiner Bloom: Does any one wish to say any¬ 
thing further before I rule on the objection ? 

Mr. Moore: I do. I do not know that it is necessary, it is 
wrapped up certainly in what I previously said, that if this 
paper is intended to prove that either party to it is a labor 
organization, it is entirely in the nature of a self-serving 
declaration and I again point out the allegation that the 
S. W. 0. C. is a labor organization, and that S. W. 0. C. is 
not a party to this document. 

Trial Examiner Bloom: I will admit the document sub¬ 
ject to the objection. 

Trial Examiner Bloom: As far as Board Exhibit No. 53. 

Mr. Moore: I, of course, have an exception noted. 

Trial Examiner Bloom: Certainly. 

Mr. Moore: I would say, Mr. Examiner, that I 

3068 cannot see what purpose can be served, except again 
to start on some kind of a campaign to show in this 
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record what the C. I. 0. is trying to do, and why; and what 
the S. W. 0. C. is trying to do, and why; or what the Amal¬ 
gamated Association is trying to do, and why. We are not 
concerned -with that in this hearing, which is charging the 
two respondents with unfair labor practices or in the hear¬ 
ing asking for a certification. 

Trial Examiner Bloom: Mr. Moore, I am inclined to think 
that that thought was the basis of my permitting the docu¬ 
ment to go in, that it is germane to paragraph six of the 
complaint, vrhich sets up the three different organizations. 
Briefly, that is that the S. W. 0. C. is a labor organization 
and then tells briefly its relationship to the Amalgamated 
Association. 

Mr. Moore: What was the paragraph? 

Trial Examiner Bloom: Paragraph six of the complaint. 
I think this document would establish something of a back¬ 
ground of the three organizations. 

Mr. Moore: I cannot see how it has even the remotest 
bearing upon the question of showing that S. W. 0. C. 
comes within the definitions of the Labor Relations Act. 

Trial Examiner Bloom: I did not say that. I said that 
paragraph six refers to the S. W. 0. C. and the 
3069 Committee for Industrial Organization and to the 
Amalgamated Association of Iron, Steel and Tin 
Workers of America. I think the Board should be in¬ 
formed as to the creation of the S. W. 0. C. and I am in¬ 
clined to think that this contract, to some extent, explains 
the organization. 

Mr. Moore: How about my objection that it has not been 
shown to be authorized by anyone; and the manner of au¬ 
thorization or even that it has been delivered upon the 
parties has likewise not been shown. 

Trial Examiner Bloom: I admitted the document sub¬ 
ject to the objection. 

Mr. Keller: Mr. Examiner, may I now withdraw the 
original of the agreement? 

Trial Examiner Bloom: Well, when I previously ad¬ 
mitted the document, in view of Mr. Moore’s statement, I 
understood that the photostat was the only one that was 
admitted, rather than the original. 

Mr. Moore: No, my understanding is that the record will 
show that the original was admitted and that the original 
was withdrawn and photostat substituted. 
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Trial Examiner Bloom: Excuse me. If the original 
typewritten document produced by Mr. Golden is 

3070 admitted in evidence as Board’s Exhibit No. 53, sub¬ 
ject to the objections stated by Mr. Moore, that the 

original document need not be stamped by the official re¬ 
porter and that the photostatic copy, which is to be sub¬ 
stituted for the original, will be stamped as Board’s Ex¬ 
hibit 53. Is that satisfactory? 

Mr. Moore: Well, I think you might add that there should 
be some identification on the original so that I can com¬ 
pare it word by word or have it compared and know that 
the photostatic copy is a true copy. I have read the words 
at the end of the line, but I do not know that there might 
not be some change in the middle of the line. 

Trial Examiner Bloom: Well, suppose we mark the back, 
which is a blue back, and have that— 

Mr. Keller: Mr. Examiner, I object to that. I object to 
putting any marks. 

Trial Examiner Bloom: Well, then, Mr. Moore will 
simply take the time now to read both documents and sat¬ 
isfy himself that they are. While we are taking a recess. 
If you object to having the documents marked in any way, 
I do not know how— 

(Thereupon at 10:25 A. M. a recess was taken.) 

Trial Examiner Bloom: Mr. Moore, have you had 

3071 the two documents compared, that is the typewrit¬ 
ten— 

Mr. Moore: I have; and the photostat is found to be a 
correct photostatic copy of the document which was pro¬ 
duced here as the original. 

Trial Examiner Bloom: Very well. That being the case, 
the original may be removed, and the photostatic copy will 
be received in evidence as Board’s Exhibit No. 53 as sub¬ 
ject to the various objections stated by Mr. Moore. 

Mr. Moore: Of course, in all these cases, with an excep¬ 
tion noted. 

Trial Examiner Bloom: Certainly. 

(The document heretofore marked “Board’s Exhibit No. 
53” for identification, was received in evidence.) 
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Trial Examiner Bloom: Mr. Keller. 

Q. (By Mr. Keller) What is the Committee for Indus¬ 
trial Organization, if you know? A. It is representatives 
of a group of unions associated together for the purposes 
of organizing, primarily, the mass production industries. 

Q. Who are the members of the Committee for Industrial 
Organization? A. Well, I don’t think I can give you a list 
of members from memory. 

3072 Q. Can you give us some of the members? 

Mr. Moore: Just a moment, Mr. Examiner. Of 
course, you understand that this evidence is all objected to. 
Shall I state my objection to every question, entirely im¬ 
material, incompetent and irrelevant? 

Trial Examiner Bloom: Why not make one objection to 
the line of inquiry, Mr. Moore, if you care to? I mean to 
save yourself the bother of repeating the objection. 

Mr. Moore: I do make an objection to the entire line of 
inquiry as being irrelevant. He is being interrogated about 
something that has no probative force, or materiality in 
this case whatsoever. We are not concerned with the Com¬ 
mittee for Industrial Organization. 

Trial Examiner Bloom: Well, I assume counsel is not 
going to go into it very fully. In fact, I know he is not. 

Mr. Moore: Wliat does the membership have to do with 
the question of whether it is an organization or not? You 
do not have to show that any corporation is a corporation 
by showing who .the stockholders are. You can show its 
foundation papers, charter, by-laws. 

Mr. Keller: Mr. Examiner, these are all entirely captious 
objections. The Committee for Industrial Organization is 
mentioned in paragraph six of the complaint. The 

3073 committee is not like a corporation. The members 
of the committee have no such position as stockhold¬ 
ers of the corporation, and it necessary to establish what— 

Mr. Moore: Well, Mr. Examiner, I object. If Mr. Keller 
will take the witness stand and be sworn, I am willing to 
have his testimony. 

Trial Examiner Bloom: Let us have some testimony in¬ 
stead of these arguments. Go ahead Mr. Keller. 

Mr. Keller: W 7 hat was the last question please ? 

(Question read by the reporter) 
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The Witness: Answer? Mr. John L. Lewis, Mr. Thomas 
Kennedy, United Mine Workers. 

Q. Do you mean, Mr. Golden, that they are representa¬ 
tives of the United Mine Workers? A. On the Committee 
for Industrial Organization. I cannot name the represen¬ 
tatives of the other unions. I can name some of the unions 
from memory, if that is satisfactory. 

Q. What is the Amalgamated Association of Iron, Steel 
and Tin Workers? 

Mr. Moore: If you know. 

The Witness: It is a labor organization. 

Mr. Moore: I object to it as calling for a conclusion. 

That is what the Board is required to prove, that it 

3074 is a labor organization. 

Trial Examiner Bloom: The objection is consid¬ 
ered as a motion to strike. 

Mr. Moore: Certainly. 

Trial Examiner Bloom: That is granted. 

Mr. Moore: I thought I stated I objected to it. 

Mr. Keller: Mr. Examiner, we are right back in the 
same place. 

Trial Examiner Bloom: Mr. Keller, you may agree with 
me or disagree with me, but I granted the motion to strike. 
There is nothing pending. 

Q. (By Mr. Keller) What is the Steel Workers Organ¬ 
izing Committee? A. It is a committee composed of rep¬ 
resentatives of a group of unions affiliated with the Com¬ 
mittee for Industrial Organization. 

Q. Can you name some of the representatives? 

Mr. Moore: I object to that. 

Trial Examiner Bloom: Objection overruled. 

Mr. Moore: Mr. Examiner, if I may state further my 
reasons. 

Trial Examiner Bloom: Oh, I beg pardon. The ruling is 
withdrawn. 

Mr. Moore: Read the question please. 

3075 (Previous question read by the reporter.) 

Mr. Moore: Previous question please. 

(Record read by the reporter.) 

Trial Examiner Bloom: Is there an answer to that? 
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Mr. Moore: There is no statement here of how the com¬ 
mittee is made up, whether it is made up of corporations or 
other committees or individuals. 

Mr. Keller: Mr. Moore did not allow me— 

Mr. Moore: The committee is made up of individuals. 

Mr. Keller: Mr. Moore did not allow the stenographer 
to complete the reading. She read the question and not the 
answer. 

Mr. Moore: I got what I wanted. 

Trial Examiner Bloom: Will you be good enough to read 
the answer, please, Miss Mathews. 

(Answer read by the reporter.) 

Mr. Moore: I beg pardon. That was the answer you 
read? I am confused now. If you will permit the question 
to be read. 

Trial Examiner Bloom: Read the previous question. 

Mr. Moore: The question to which that is an answer. 

Trial Examiner Bloom: Just read previously. 

(Thereupon, the record was read.) 

Trial Examiner Bloom: What follows after that? 

Mr. Moore: Oh, excuse me. 

(Record was read by the reporter.) 

3076 Mr. Moore: I further object to it on the ground 
that the testimony, which is evidently intended to be 
given, is entirely contrary to the document that has been 
admitted into evidence as Board’s Exhibit No. 52, is it? 

Mr. Keller: 53. 

Trial Examiner Bloom: Of course, that goes to the 
probative value of this testimony. It is something that you 
can discuss on cross-examination but the answer is, never- 
the less, responsive to the question and it will be permitted 
to stand. Next question. 

Mr. Keller: Will you read the last question, please. 

(Previous question read by the reporter.) 

A. I made some answer in part, did I? Mr. Phillip 
Murray of the United Mine Workers, Mr. Louis Leonard of 
the Amalgamated Association of Iron Steel and Tin Work¬ 
ers, Mr. Julius Hochman of the Amalgamated Clothing 
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Workers, and I don’t recall the names of the other members. 

Q. How were these men appointed members of the Steel 
Workers Organizing Committee, if you know? A. My un¬ 
derstanding is that they were designated by the officers or 
executive board of their respective unions. 

Q. And if you recall, do you know when the first meeting 
of the Steel Workers Organizing Committee was 

3077 held? A. 17th day of June, 1936. 

Q. Do you know where it was held? A. Yes, sir. 
Q. Where? A. Pittsburgh. 

Q. Did you attend that meeting? A. I did. 

Q. What is your office, Mr. Golden? A. Director of the 
northeastern region of the Steel Workers Organizing Com¬ 
mittee. 

Q. Were you appointed to that office by the Steel Work¬ 
ers Organizing Committee? A. I was. 

Q. What is the northeastern region? A. That part of 
the United States east of the western boundary of Ohio, 
south of the counties bordering on the Great Lakes, and 
extending back to the Atlantic Ocean, to include Baltimore 
on the south. 

Mr. Moore: Mr. Examiner, I object to this line of testi¬ 
mony. I cannot see the slightest bearing on this case. It is 
entirely immaterial what this man is or what he does or 
what jurisdiction he presides over. It has nothing to do 
with proof that S. W. 0. C. is a labor organization. 

Trial Examiner Bloom: Anything further? 

3078 Mr. Moore: Not at this moment. I am simply re¬ 
newing the objections I made. It seems to me it is 

clear as can be. 

Trial Examiner Bloom: Objection overruled. 

Mr. Moore: It seems to me it is pure advertising. 

Mr. Keller: I move to have Mr. Moore’s courteous re¬ 
marks about advertising stricken from the record. 

Trial Examiner Bloom: Let us get on with the testi¬ 
mony. Ask the witness some questions. 

Mr. Moore: I object to that. I didn’t make courteous 
remarks. 

Q. (By Mr. Keller) As regional director of the north¬ 
east region, do you have under you certain sub-regional 
directors? A. Ido. 
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Q. By whom are the sub-regional directors appointed? 
A. By the executive officers of the Steel Workers Organ¬ 
izing Committee. 

Q. What office does Mr. Phillip Murray hold in the Steel 
Workers Organizing Committee? A. Chairman. 

Q. What office does Mr. David MacDonald hold in the 
Steel Workers Organizing Committee? A. Secretary- 
treasurer. 

3079 Q. Do you recall when the sub-regional directors 
were appointed? A. Some of them immediately fol¬ 
lowing the meeting that I referred to on June 17,1936. 

Q. And the balance? A. Well, there has been additions to 
the staff since that time. 

Q. Do you know Mr. David Watkins? A. I do. 

Q. Was he at any time the sub-regional director? A. He 
was. 

Q. What region or sub-region did Mr. Watkins have 
jurisdiction over? A. The territory in which Johnstown 
was located and its immediate environment. 

Q. Now, when sub-regional directors were appointed, 
were instructions given to them as to their duties? 

Mr. Moore: I object. 

Trial Examiner Bloom: What is the basis of the objec¬ 
tion? 

Mr. Moore: The witness has no way of knowing whether 
any instructions were given whatsoever. 

Trial Examiner Bloom: Objection sustained. 

Q. Did you give any instructions to the sub-regional 
directors, when they were appointed? A. I did. 

3080 Q. Were those instructions given to Mr. David 
Watkins when he was appointed? A. They were. 

Q. Will you tell us what the instructions were as given 
to Mr. David Watkins? 

Mr. Moore: By this witness? 

Mr. Keller: By this witness. 

A. The instructions were to go to the territory in which 
he was assigned, to establish headquarters, make an exam¬ 
ination of any municipal laws or ordinances governing the 
calling of meetings, the distribution of literature, under no 
circumstances violate those ordinances or regulations. If 
there was any doubt in his mind as to the nature of them, 
to consult the proper local authorities and our legal de- 
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partment, to establish contacts with the individual steel 
workers, and to endeavor, in a peaceful and orderly man¬ 
ner, to get them, to persuade them to join the union. 

Mr. Moore: Mr. Examiner, I move to strike the answer 
from the record. It has no bearing whatever upon the 
question whether the Steel Workers Organizing Committee 
is a labor organization. 

Trial Examiner Bloom: It may have some bearing. 

Mr. Moore: The instructions given have nothing 

3081 to do with the question. 

Trial Examiner Bloom: It may have some bear¬ 
ing on the facts. Motion denied. Any further questions, 
Mr. Keller? 

Mr. Keller: Yes, indeed. 

Q. Now, are local lodges formed by organizers of the 
Steel Workers Organizing Committee? A. When a suf¬ 
ficient group of— 

Mr. Moore: Excuse me, may I have the question? I. 
didn’t hear it. 

Trial Examiner Bloom: Read the question. 

(Question read by the reporter.) 

A. Yes. 

Q. Are those lodges under the Amalgamated Association 
of Iron, Steel and Tin Workers or the Steel Workers Or¬ 
ganizing Committee ? A. They are chartered by the Amal¬ 
gamated Association of Iron, Steel and Tin Workers but 
function under the supervision of the Steel Workers Or¬ 
ganizing Committee. 

Q. Now, do the regional directors and sub-regional di¬ 
rectors of the Steel Workers Organizing Committee take 
up with the employer— 

Mr. Moore: I object to the question. Let us not go any 
further with such leading questions. 

Trial Examiner Bloom: Objection sustained. 

3082 Q. What are the functions of the regional directors 
such as you, and including yourself, in the Steel 

Workers Organizing Committee? A. To supervise and 
give direction to the organizing efforts and the members 
of the staff, contact employers with respect to entering into 
negotiations for agreements. After agreements have been 
consummated to aid in the proper administration of such 
agreements. 
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Q. When you speak of agreements, concerning what mat¬ 
ter do you deal, when you say you negotiate agreements? 
A. Matters of recognition of the organization for collective 
bargaining purposes, wage rates, hours, and labor, over¬ 
time rules, machinery for adjustment of grievances, et 
cetera. 

Q. What are the duties of the sub-regional directors ? A. 
To direct the activities of the staff that is assigned to them 
in their immediate special region. 

Q. And do they have any other duties? A. Well, they 
are the point of contact between the regional office and the 
members of the staff on the local lodges within their terri¬ 
tory. 

Q. Do they, as part of their duties, have any contact with 
employers? A. Yes. 

3083 Q. Will you describe what contacts the sub-re¬ 
gional directors have with the employers? 

Mr. Moore: I object to that. Bring the sub-regionai 
directors here. Let them testify as to what contacts they 
have. This man does not know, cannot know. 

Mr. Keller: Mr. Examiner, the regional director can 
certainly tell what is done by the sub-regional directors di¬ 
rectly under his supervision and under his orders. 

Trial Examiner Bloom: Objection sustained. 

Q. Do you know of any specific instances where the sub¬ 
regional directors have contacted the employers? A. I do. 

Q. Can you name some such instances? A. Well, I can 
name some. I don’t think I can name everyone. 

Q. Will you name those that you can remember? A. I 
know that Mr. David Watkins, when he was our sub-re¬ 
gional director here, had contact with the management of 
the Lorain works of the Carnegie-Illinois Steel Company. 

Q. Do you know in what respect he had dealings with 
them? A. I think—with respect to the functioning of the 
grievance committee and the adjustment of griev- 

3084 ances arising under the terms of the agreement. 

Mr. Moore: Object to the answer. I move it be 
stricken from the record. It has not been shown that this 
witness knows how* David Watkins got in contact with the 
Lorain works or any of its representatives. 

Trial Examiner Bloom: Motion granted. 

Mr. Keller: I didn’t hear the ruling. 
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Trial Examiner Bloom: I granted the motion. 

Q. Does the Steel Workers Organizing Committee have 
a contract with the Carnegie-Illinois Steel Corporation? 

Mr. Moore: I object to it as entirely immaterial, incom¬ 
petent and irrelevant. It has not been shown what an 
agreement is, and this witness has not been shown to be 
competent to talk upon a legal question of whether an 
agreement does or does not exist between any parties. 

Trial Examiner Bloom: Objection overruled. 

Mr. Moore: What was the ruling? 

Trial Examiner Bloom: Overruled. 

The Witness: May I have the question? 

(Previous question read by the reporter.) 

The Witness: It does. 

Q. On what date was an agreement made with the Car¬ 
negie Illinois Steel Corporation, about, if vou remember? 
A. 17th of March, 1937. 

3085 Q. Does the contract cover the Lorain plant in 
Johnstown, Penna.? 

Mr. Moore: I object to the question. The contract is the 
best evidence, if one is in existence. 

Trial Examiner Bloom: Sustained. 

Q. Who are the members of the local lodges of the Amal¬ 
gamated Association of Iron, Steel and Tin Workers, which 
is under the supervision you say of the Steel Workers Or¬ 
ganizing Committee? A. Employees of the company in the 
particular localities in which the lodges are set up. 

Mr. Moore: Just a moment please. May I have the ques¬ 
tion and answer? 

(Thereupon, the question and answer were read by the 
reporter.) 

Mr. Moore: I move to strike the answer out as not re¬ 
sponsive to the question. 

Trial Examiner Bloom: I will let it remain. 

Q. Is such a lodge composed of employees of the Cam¬ 
bria plant of the Bethlehem Steel Company? A. There is. 

Q. Prior to June 11,1937, what official of the Steel Work¬ 
ers Organizing Committee had supervision of the affairs of 
that lodge? A. Mr. David Watkins. 
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3086 Q. About when, if you know, was Mr. Watkins 
appointed sub-regional director for the Johnstown 

district? A. I think in the summer of 1936, the exact date 
I cannot give you. 

Q. Did Mr. Watkins give you regular reports as to his 
activity? A. He did. 

Q. How were those reports given to you? A. Some ver¬ 
bal and some in writing. 

Q. Were any reports ever given to you on attempts to 
negotiate any labor matters wdth Bethlehem Steel Com¬ 
pany? A. There were. 

Q. Do you know of any other attempts made by officers of 
the Steel Workers Organizing Committee to negotiate with 
the Bethlehem Steel Company? 

Mr. Moore: Mr. Examiner, I again object to this line of 
questioning. What attempts were made has nothing to do 
with the question of whether S. W. 0. C. is a labor organi¬ 
zation. It is purely hearsay anyway, and has no bearing 
upon the question whether or not Steel Workers Organizing 
Committee is a labor organization. 

Trial Examiner Bloom: Well, I do not understand that 
all of this testimony is directed to proving that S. W. 0. C. 
is a labor organization. 

3087 Mr. Moore: Well, I have been objecting to it and 
I submit that unless I am to object to every question, 

I have no ruling and we have the record filled up with mat¬ 
ter that is irrelevant. 

Trial Examiner Bloom: Well, some of this testimony 
has to do with whether S. W. 0. C. is a labor organization. 

Some of it has to do with other issues in the case. 

Mr. Moore: Well, the latter question has nothing to do 
with any issue in the case so far as I know, and then it is 
hearsay in addition. 

Trial Examiner Bloom: Let me find out. Read the ques¬ 
tion and answer, please. 

(Thereupon, the question was read by the reporter) 

The Reporter: I do not have any answer as yet. 

Trial Examiner Bloom: You can answer that yes or no; 
do you know? 

A. Yes. 
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Q. Can you tell us what officers of the Steel Workers 
Organizing Committee, or office?-, if there was only one, 
made such attempts ? A. There were several officers. 

Q. Will you name them, please? 

Mr. Moore: Mr. Examiner, I again object to it as entirely 
irrelevant and incompetent and being hearsay in so far as 
the evidence now appears. 

3088 Trial Examiner Bloom: He has not told us any¬ 
thing about any attempts yet. He was merely telling 

us a certain man made some. When he gets into the ques¬ 
tion of what those attempts were, we will discuss whether 
or not it is hearsay. 

Mr. Moore: Are we going to get in the evidence back¬ 
wards, dealing with persons who made the attempts, with¬ 
out showing there were attempts made? 

Mr. Keller: He has said he has personal knowledge that 
attempts were made. 

Trial Examiner Bloom: Objection overruled. He may 
answer. 

The Witness: I know that Mr. John Mates, one of our 
officers in Baltimore, made such an attempt. I know— 

Q. Any others? A. Mr. David MacDonald, our secre¬ 
tary-treasurer, made such an attempt. 

Q. Now, can you give us the date of the attempt made by 
Mr. Mates? A. I cannot. 

Q. Do you know what official of the Bethlehem Steel 
Company he conferred with, if any? A. I don’t recall the 
name. 

Q. Referring to Mr. MacDonald, do you recall the ap¬ 
proximate date? A. April 16,1937. 

3089 Q. Do you recall what official of the Bethlehem 
Steel Corporation or company that Mr. MacDonald 

approached? A. I do not. 

Mr. Moore: Mr. Examiner, what was the answer? Mr. 
Examiner, I think the witness should give me an oppor¬ 
tunity to put an objection before he answers. 

Trial Examiner Bloom: Well, the question is put. If 
you wish, Mr. Moore, you can, of course, make your objec¬ 
tions. Ordinarily, if the witness does not hear an objection, 
he answers. I don’t think the witness’ answer was too pre¬ 
cipitant. 
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Mr. Keller: So far as the Board is concerned, a motion 
to strike can be made with the same force and effect as if it 
were in the form of an objection made before the answer. 

Mr. Moore: Yes, but that is not in accordance with the 
rules of evidence. 

Trial Examiner Bloom: That represents too many se¬ 
rious difficulties. If the question is asked and there is no 
objection to it, and there is an answer, the answer there 
frequently may be responsive to a question, although an 
objection might have been sustained to the question. You 
encumber the record that way with a lot of talk, conversa¬ 
tion, which is subsequently stricken, a tremendous 

3090 waste of time. We have wasted plenty of time in this 
case as it is and we have got to get going on it. Go 

ahead Mr. Keller. Mr. Golden, just suppose you pause be¬ 
fore you answer, so if Mr. Moore has an objection, he can 
make it before you answer. 

The Witness: Very well. 

Mr. Keller: Well, what was the last question and an¬ 
swer? 

(Record read by the reporter.) 

Q. Do you know that Mr. MacDonald held a conference 
with any official of the Bethlehem Steel Company? A. I 
was not present. 

Q. Will you answer the question please, Mr. Golden? 

Mr. Moore: Answer the question please, yes or no. 

The Witness: Yes. 

Q. How do you know? A. He told me so. 

Q. Who told you? A. Mr. MacDonald. 

Q. Where did he tell you? A. In Pittsburgh. 

Q. In your offices? A. Yes. 

Q. When did Mr. MacDonald tell you this? 

Mr. Moore: Tell him what? 

Mr. Keller: That he had had a conference with an 

3091 official of the Bethlehem Steel Company. 

Mr. Moore: Mr. Examiner, I do not understand 
that that is what the evidence was, but if it is, I move to 
strike it out of the record, as it is purely hearsay. 

Trial Examiner Bloom: There are no details of any 
conference at this point. So there is nothing to strike. 
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Mr. Moore: But it is a question of what Mr. MacDonald 
told this witness. 

Trial Examiner Bloom: No, that is not here yet, I mean 
the details. He told him he had a conference, but he did not 
tell him there was anything said up to this point so I cannot 
see how the respondent— 

Mr. Moore: But even that does not prove a conference. 

Trial Examiner Bloom: I will let it stand. 

A. I should think the date was the 17th or 18th of April, 
I do not recall exactly. 

Q. Now, what did Mr. MacDonald tell you about this 
conference? 

Mr. Moore: I object, pure hearsay. 

Trial Examiner Bloom: What conference, Mr. Keller? 

Mr. Keller: Mr. Golden has testified, I believe, that Mr. 
MacDonald reported a conference with some Bethlehem 
Steel Company official on the 16th day of April, 1937. 

Trial Examiner Bloom: All right. Now, what do 

3092 you intend to show by the witness’ answer? 

Mr. Keller: All that I ask the witness to say, when 
he answers this question, is what Mr. MacDonald told him 
happened, not what went on in the conference. 

Trial Examiner Bloom: Well, what is the purpose of the 
testimony? WTiat do you intend to show by it? 

Mr. Keller: The purpose of the testimony is to show that 
the S. W. 0. C. has made attempts to bargain with the 
Bethlehem Steel Company. 

Mr. Moore: What materiality, Mr. Examiner, does that 
have in this case? 

Mr. Keller: Well, now, Mr. Examiner, there is, of course, 
no charge here in this case of the refusal of the Bethlehem 
Steel Company to bargain collectively. Usually, testimony 
of this kind is placed under the Article 8(5) charge. Never¬ 
theless, in this case, where a strike has occurred, and the 
matter of the labor relationship between the union which 
files charges and the respondent is a matter of acute con¬ 
cern to the board, it seems to me that testimony of this kind 
is material. 

Trial Examiner Bloom: Let me ask you something; are 
you attempting to elicit this testimony for the purpose of 
showing why the Steel Workers Organizing Corn- 

3093 mittee did or did not do certain things, or to prove 
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the fact that the Bethlehem Steel Company did not bargain? 

Mr. Keller: I am merely presenting the testimony. 

Trial Examiner Bloom: Well, now, do you understand 
my question, Mr. Keller? There are one of two points. 

Mr. Keller: Well, if you wish an answer. 

Trial Examiner Bloom: Well, I would not have asked 
the question if I didn’t. 

Mr. Keller: In a yes or no fashion; it is for the first 
purpose. 

Trial Examiner Bloom: If it is for the first purpose, you 
may proceed with the question. 

Mr. Moore: May I have the question again ? That does 
not make much sense. 

Trial Examiner Bloom: It is understood that this testi¬ 
mony is not admitted to prove in any way that the Bethle¬ 
hem Steel Company did or did not bargain with the men. 
It is admitted solely for the purpose of showing that the 
Steel Workers Organizing Committee may have believed 
that the Bethlehem Steel Company refused to bargain, if 
that is the case. 

Mr. Moore: Well, I submit, Mr. Examiner, that does not 
make it material or relevant, or give it any probative force 
in this case. 

Trial Examiner Bloom: Well, it may. Up to this 
3094 time, there is no question about the fact that he has 
not shown it but a man cannot put all his evidence in 
at one time. 

Mr. Moore: Then it is hearsay. 

Trial Examiner Bloom: Well, my previous statement 
had to do with the hearsay phase of the answer. I recog¬ 
nize that it is hearsay. Therefore, it is admissible only to 
show the state of mind of the officials of the S. W. 0. C., 
things done may or may not have been done on reliance of 
the statements made to them. Those statements may have 
been utterly false, yet they may have relied upon them. Go 
ahead Mr. Keller. 

Mr. Keller: Now, where do we stand on our question 
and answer? 

(Thereupon, the record was read by the reporter.) 
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Mr. Moore: Just a moment please. 

Mr. Keller: Now— 

Mr. Moore: Just a moment. This trolley going by, I 
could not hear a thing. Miss Reporter, will you read it 
again please? 

(Record read by the reporter.) 

Mr. Keller: Just in order to clarify the record, Mr. Ex¬ 
aminer, I would like to add to that sentence that I have 
already stated and that is the question was directed to what 
was actually reported as having been done and not what 
took place in the conference. 

3095 Mr. Moore: Then, I make a further objection un¬ 
less you explain to the witness what you mean by 

“done”. The word you used previously was “happened”. 
It calls for a conclusion. I think the word “done” is 
equally objectionable. 

Trial Examiner Bloom: Suppose you rephrase the ques¬ 
tion? 

Mr. Keller: I will substitute the word “happened” for 
the word “done”. 

Trial Examiner Bloom: If this witness can figure out 
what this question is, he is a lot better than I am. Suppose 
you read back the question. 

Q. Will you tell us what Mr. MacDonald reported to you 
concerning the alleged conference between himself and 
some Bethlehem Steel Company official on April 16, 1937, 
confining yourself— 

Mr. Moore: Just a moment, Mr. Witness. I object to the 
question. The word ‘ ‘ report ’ \ 

Trial Examiner Bloom: Objection overruled. 

Mr. Moore: "Well, I think this witness must be limited to 
what Mr. MacDonald said to him. 

Mr. Keller: It is quite all right. It is only to meet a 
previous objection and confine the witness as to what— 
Trial Examiner Bloom: Gentlemen, may I make one 
suggestion. I would prefer that when a question is 

3096 asked, if there are any objections to it, that they be 
stated fully and then if any one has anything to say 

on the other side that they speak, but after I have made my 
ruling, I prefer that there be no further discussion. I do 
not claim to be infallible but nevertheless, if we are to have 
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any orderly proceeding here at all, there should be no dis¬ 
cussion after the rulings are made. I try to give you both 
ample opportunity to state fully the grounds of your ob¬ 
jections before the ruling, and if I rule too fast, I would 
wish you would call me on that, but after you have stated 
your objections and the grounds of your objections, and 
then after the ruling is made, 1 expect the witness to answer 
the question. What is pending? Miss Matthews, is some¬ 
thing pending in the way of a question? 

The Reporter: An incomplete question. 

Trial Examiner Bloom: Well, read the incomplete ques¬ 
tion. 

(Question read by the reporter as follows:) 

“Q. Will you tell us what Mr. MacDonald reported to 
you concerning the alleged conference between himself and 
some Bethlehem Steel Company official on April 16, 1937, 
confining yourself—”. 

Trial Examiner Bloom: Please finish the question. 

Q. To events and not to the— 

Mr. Moore: Just a moment, Mr. Examiner. I am 
3097 sorry, but I do not think the reporter is authorized 
to change names. 

Trial Examiner Bloom: What do you mean by that Mr. 
Moore? 

Mr. Moore: Well, it was understood at counsel table that 
Mr. MacDonald’s name was not mentioned. 

Mr. Keller: Well, I certainly meant Mr. MacDonald. 

Mr. Moore: It does not make any difference what you 
mean. 

Trial Examiner Bloom: All right. Put a new question 
please. 

Mr. Keller This is the new question: 

Q. What did Mr. MacDonald say to you concerning the 
conference between himself and some official of the Beth¬ 
lehem Steel Company held on April 16, 1937, confine your¬ 
self to the actual events. A. As I recall it, he expressed 
regret at not having met the official that he thought he was 
going to meet who, as I recall it, was Mr. Larkin. He said 
that he had talked to some other official, whose name I do 
not recall, and had left a copy of a proposed contract with 
him and expected to hear something later regarding the 
same. 
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Mr. Moore: Mr. Examiner, I object to the forepart of 
the answer. The witness said that Mr. MacDonald 
3098 expressed regret. I think he should state what Mr. 

MacDonald said to him. That is a conclusion based 
upon what Mr. MacDonald may have said to him. 

Trial Examiner Bloom: I will let it stand. 

Q. Now, so far as you know, did the officials ever get in 
touch with Mr. MacDonald? 

Mr. Moore: What officials? 

Mr. Keller: Officials referred to in his answer to the pre¬ 
vious question. 

A. I have no knowledge. 

Q. Did you ever hear of the strike called on the Cone- 
maugh and Blacklick Railroad Company— 

Mr. Moore: I object to the question. 

Q. —on the 10th of June, 1937. 

Mr. Moore: I object to the question as leading. 

Trial Examiner Bloom : Overruled. 

A. Yes. 


Q. Where did you hear of it ? A. The first I heard of it, 
read it in the newspaper. 

Q. And where else did you hear of it ? A. Through Mr. 
David Watkins. 

Trial Examiner Bloom: Wait just a moment. TIow is 
that lighting? 

Mr. Keller: Thev have turned it out. 

* 

3099 Trial Examiner Bloom: Go ahead please. 

Mr. Keller: Miss Reporter, the last thing was an 
answer by Mr. Golden, is that right? 

The Reporter: Yes. 

Q. Can you tell us the approximate date that Mr. Wat¬ 
kins told you of the railroad strike? A. I cannot. 

Q. Well, do you recall whether it was in the month of 
June? A. As I recall it, it was early in June, the exact 
date I do not know. 

( c >. Now. what did Mr. Watkins say about the railroad 
strike? A. Well, he said, as I recall it, that the Railroad 
Brotherhoods had taken a strike vote of their members and 


that a strike was, or that a majority of the people voted for 
a strike. Tie said one was inevitable. 

Q. Did he say anything else? A. He said that tin* mem¬ 
bers of the union were employees of the Bethlehem Steel 
Company. 
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Q. Just a moment, Mr. Golden. When you say, “union”, 
what union do you mean? A. Amalgamated Association of 
Iron, Steel and Tin Workers. 

Q. Go ahead. A. Were concerned and agitated 

3100 about the situation. 

Q. Did he say anything more ? A. He said that a 
good many of them felt that if the railroad men did strike, 
it would completely cripple their operations of the plant. 

Q. Anything further? A. He said, on the other hand, as 
I recall it, that if the company undertook to work with 
strikebreakers, operating the railroad with strikebreakers, 
there would be a great deal of resentment to the men con¬ 
tinuing at work under those circumstances. 

Q. Anything else? A. Well, I do not recall that there 
was anything of particular importance. 

Q. Now, was this situation discussed by the officials of 
the Steel Workers Organizing Committee? A. I didn’t get 
the question. 

Trial Examiner Bloom: Read that please. 

(Question read by the reporter.) 

A. It was. 

Q. What officials.' A. Chairman Murray, Mr. MacDonald 
and mvself. 

Q. Was a strike ballot taken by the local lodge meaning 
by “local” here in Johnstown, Penna. of the Amalgamated 
Association of Iron and Steel and Tin Workers be- 

3101 fore the strike which occurred on June 11, 1937? 

Mr. Moore: May I have the question : 

(Previous question read by the reporter.) 

Mr. Moore: I object to it, Mr. Examiner. No statement 
shown that any strike vote was taken as far as I can re¬ 
member the record. 

Mr. Keller: I thought that was the question I asked. 

Trial Examiner Bloom: Objection overruled. 

A. It is my understanding that there was. 

Q. Where did you learn that ! A. It was reported to me 

bv Mr. Watkins. 

* 

Q. What did Mr. Watkins tell you about that occurrence? 
A. As I recall it, lie* told me that a meeting of the lodge of 
Bethlehem employees had been called, that there was a 
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large attendance, that this situation had been debated and 
discussed, and they had finally voted to go on strike. 

Q. Now. did the action of the Railroad Brotherhoods in 
going out on strike influence the minds of you and other 
officials of the Steel Workers Organizing Committee/ A. 
Yes. 

Mr. Moore: I object to that question. The witness has 
not testified that they went out on strike. 

Trial Kxaminer Bloom: Will you read that/ 

Mr. Moore: Does he know they went out on strike. 
310*2 Trial Kxaminer Bloom: Read that question. 

(Previous question read by the reporter.) 

Mr. Moore: I make the further objection that this wit¬ 
ness cannot tell what the effect of anvthing mav have been 
upon the minds of other persons. 

Trial Examiner Bloom: Sustained. We will take about 
a five minute recess here and get these lights fixed. 

(Thereupon, a short recess was taken.) 

Q. (By Mr. Keller) Mr. Golden, will you tell us what 
the reasons were* for the strike in the Cambria plant of 
Bethlehem Steel Company in June of this year/ 

Mr. Moore: I object Mr. Examiner. It has not been 
shown that this witness knows anything about why the 
strike was called; and the word “reasons" calls for a con¬ 
clusion. 

Trial Examiner Bloom: I will sustain the objection to 
the form of the question. I think, Mr. Keller, it might be* 
well if you went into the thing. It is a proper subject of 
inquiry but that question was entirely improper. 

( t ). Do you know that a strike was called here in June of 
this year, Mr. Golden/ A. I do. 

( c >. By whom was the strike called/ A. At a meeting of 
the local lodge of the Amalgamated Association composed 
of employees of the Bethlehem Steed Company. 

Jin.*’, Mr. Moore: May we have the answer of Mr. 
Golden. I could not hear it. 

(Answer rend by the reporter.) 

The Witness: Amalgamated Association. 

Mr. Moore: May I have the question then/ 
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(Previous (juostion read by the reporter.) 

Mr. Moore: Well, Mr. Examiner, the answer is hardly 
responsive to the question. 

Trial Examiner Bloom: Oh, well, 1 will let it stand. 

Mr. Moore: Well, under your ruling, I suppose 1 haven't 
the right further to call your attention to why. 

Trial Examiner Bloom: Oh, no, if you wish to elaborate 
on it, I withdraw the ruling. 

Mr. Moore: The question was by whom and the answer 
specifies a place. 

Trial Examiner Bloom: Well, it is a combination of 
place and individuals. 

Mr. Moore: Oh, there might have been other individuals 
who called the strike. No vote had been taken. 

Trial Examiner Bloom: (lo ahead into it, Mr. Keller. 

( t ). Did you keep in personal contact with the sub-regional 
director, Mr. David Watkins, before and after the strike/ 
Mr. Moore: I object to the question unless you 
.”>104 define ‘‘personal contact". 

Q . Did you have personal conversations with Mr. 
David Watkins’/ A. I did. 

Q. And did you know the facts concerning the strike 
just before it was called and after/ A. I don't believe T 
understand just what you mean by the question. 

Trial Examiner Bloom.: Put another question. 

(,}. Well, do you know what occurred in the meeting of 
the local lodge and similar meetings here in Johnstown 
before and after the strike was called/ 

Mr. Moore: I object to the question. There is no evi¬ 
dence to show that there were any similar meetings. 

Trial Examine]* Bloom: Sustained. 

( t ). Well, how did you get your information concerning 
the strike, if you had any information/ A. From reports 
by telephone from Mr. Watkins, by personal contact with 
Mr. Watkins and by attendance at some of the meetings 
subsequent to the strike. 

(,). Now. do you remember any of those conversations / 
A. T think 1 do. 

(}. Fan you tell us when they took place and with whom 
the conversations were had/ A. I recall Mi*. Wat- 
21 On kins calling and reporting on the meeting at which 



J 630 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


this matter had been discussed, and the action taken, I 
remember him calling later on and reporting as to effective¬ 
ness of the strike. 

Q. Was Mr. Watkins responsible to you as his superior 
officer? A. He was. 

Q. Now, do you know from those conversations and re¬ 
ports, why the strike was called? 

Mr. Moore: I object to it. State what the conversations 
and reports were. 

Trial Examiner Bloom: Sustained. 

Mr. Keller: It has already been testified what the con¬ 
versations were. 

Trial Examiner Bloom: That is the ruling. 

Q. Will you tell us what the conversations were with Mr. 
Watkins. 

Mr. Moore: What vou said to Mr. Watkins and what Mr. 
Watkins said to you. 

A. What occasion? 

Q. I am sorry, I did not understand. A. Vou asked me 
the nature of the report, as I understood it, that Mr. Wat¬ 
kins made to me. 

Trial Examiner Bloom: That is right. 

The Witness: He made many of them. I would 
3106 like to be more specific. 

Q. I mean those reports and conversations taking- 
place immediately before and after the strike and concern¬ 
ing the strike. A. Well, he had repeated, he had reported— 

Mr. Moore: I object. 

Trial Examiner Bloom : Motion denied. 

A. He had previously reported about the railroad men 
taking the strike ballot, about the amount of discussion and 
interest in that that was manifest among the numbers of 
the lodge, and the feeling that either the plant was going 
to be completely shut down, if the railroad men’s strike 
was effective or that in the event the strikebreakers would 
be imported, there would be a great deal of resentment 
against working with them. 

Q. Did he tell you about any grievances that the local 
lodge had against the steel company? A. Well, he did tell 
me of their previous efforts to discuss a collective bargain¬ 
ing agreement with the management and of the failure of 
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those efforts to produce anything in the nature of such an 
agreement. 

Q. Now, as developed in those conversations and repeat¬ 
ing only what was said, will you tell me why the strike was 
called ? 

Mr. Moore: I object. 

3107 Trial Examiner Bloom: Oh, I will let him answer 
subject to the objection and motion to strike. 

A. The officers of the Steel Workers Organizing Com¬ 
mittee felt— 

Mr. Moore: T object, Mr. Examiner. “Steel Workers 
Organizing Committee felt”. This witness cannot testify 
as to what anybody felt except himself. 

Trial Examiner Bloom: I will let him answer and give 
his statement subject to a motion to strike. 

Mr. Moore: Well, that is merely putting into the record 
some immaterial and incompetent statements. Further it is 
putting into the record statements that cannot be evi¬ 
denced in any way. 

Mr. Keller: Mr. Examiner, may I make a statement? 

Trial Examiner Bloom: Certainly. 

Mr. Keller: We have here the man who is actively in 
charge of the region which covers the Cambria plant of 
the Bethlehem Steel Company. He is the person most re¬ 
sponsible and most familiar with the facts. Now, it seems 
to me that when he says he felt that he and the other of¬ 
ficials reached a decision, it seems to me that this is one 
case where the witness ought to be allowed some latitude in 
explaining how this strike came about, and if you tie the 
witness down to specific conferences and specific state¬ 
ments made by one person or another, the end of 

3108 this inquiry is defeated because the inquiry is cer¬ 
tainly germane and pertinent to the case. 

Trial Examiner Bloom: Well, there is nothing pending. 
I have ruled that he can go ahead and finish his answer. 

A. The officers of the Steel Workers Committee, Organ¬ 
izing Committee, felt that the railroad men had been trying 
for upwards of three years to secure a written collective 
bargaining contract between their organization and the 
Conemaugh and Blacklick Railroad and they had twice in¬ 
voked the aid of the National Mediation Board without 
success, and that in view of the previous failure of efforts 
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to secure a conference that might lead up to the develop¬ 
ment or consummation of a collective bargaining contract, 
that we had a good many interests in common with the 
railroad men. Then when we received reports indicating 
what appeared to be the state of mind on the part of a good 
many of the workers, we felt justified in doing whatever we 
could to help the railroad men. Therefore, we felt that 
their fight was our fight. 

Mr. Moore: Does that complete the answer? 

Trial Examiner Bloom: Well, the witness has stopped. 

Mr. Moore: I move, Mr. Examiner, to strike the answer 
from the record. It has not been shown of record that the 
railroad company invoked the Labor Board twice, 

3109 or, as I remember it, that this witness knows any¬ 
thing about what the railroad company did or the 

employees of the railroad company did. 

Trial Examiner Bloom: I will let it stand. 

Q. Mr. Golden, if you know, how many men had become 
members of the Johnstown Lodge of Amalgamated Asso¬ 
ciation of Iron, Steel and Tin Workers at the time the strike 
was called on June 11, 1937? A. A check of the records 
that had been sent in from Johnstown to the Pittsburgh 
office a short time before that showed there were S.244 cards 
on file at the Pittsburgh office, membership cards. 

Q. Mav there have been additional cards, in other places ? 
A. Yes. 

Q. What other places.’ A. There may have been in tran¬ 
sit between Johnstown and Pittsburgh, or between Pitts¬ 
burgh and our printing offices and mailing offices in Indian¬ 
apolis. There may have been some in Indianapolis. 

Q. Now, what are the functions and duties of the officers 
of the local lodge of the Amalgamated at Johnstown? A. 
Well, there was a group of officers, a president, a vice- 
president, financial and recording secretary and trustees, 
and so forth. I do not recall the details of each. Their 
duties vary with the nature of the position they hold. 

3110 Q. Do they carry on negotiations with the em¬ 
ployer concerning wages, hours and conditions of 

employment? A. Are you speaking specifically of Johns¬ 
town ? 

Q. Yes. A. I don't know whether any of the officers that 
have been enumerated of the local lodge accompanied Mr. 
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Watkins when he conferred with officials of the company 
here or not. They may have been a committee appointed 
for that specific purpose. 

Q. My inquiry, Mr. Golden, is rather directed at what is 
the usual and normal course than any specific instances of 
attempts to negotiate. Will you tell us what is the usual 
and normal course of action concerning bargaining with 
the employer of the officers of the Johnstown local? A. 
Normally, the office in Pittsburgh sends a letter to the com¬ 
pany indicating a desire for a conference and enclosing a 
proposed form of agreement. Then, if the request for a 
conference is granted by the company to which it is ad¬ 
dressed, the arrangements are usually made for some of 
the officers and staff members of the Steel Workers Organ¬ 
izing Committee to confer. If they succeed in making some 
progress toward an agreement, at a later date a committee 
representing the local lodge of which the employees are 
members, participate in those conferences. 

3111 Q. Were the efforts to get a signed contract with 
the Bethlehem Steel Company carried on by officials 
of the Steel Workers Organizing Committee in the main ? 
A. Yes. 

Q. And pursuant to what authority, if you know, were 
the officers of the Steel Workers Organizing Committee 
carrying on such negotiations/ A. Well, in accordance 
with the terms of the agreement entered into June 3d be¬ 
tween the Committee for Industrial Organization and the 
Amalgamated Association of Iron, Steel and Tin Workers. 

Q. Do you mean by that the agreement that has been 
received in evidence here this morning? A. I do. 

Mr. Moore: Now, may we have the question and answer 
read back? 

(Previous question and answer read by the reporter.) 

Mr. Moore: Pardon me. The previous question and 
answer. 

(Thereupon the record was read by the reporter.) 

Mr. Keller: Will you mark this please? 

(Thereupon the document referred to above was marked 
as Board's Exhibit No. 54 for identification.) 
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Q. Mr. Golden, I hand you a paper marked Board’s 

3112 Exhibit No. 54 for identification. Can you tell me 
what that is ? A. A telegram, a copy of a telegram to 

Eugene Grace, president of the Bethlehem Steel Corpora¬ 
tion from Phillip Murray, chairman of the Steel Workers 
Organizing Committee. 

Q. Where was that copy obtained? A. It is a copy of the 
original telegram that was typed in our office in Pittsburgh. 

Q. Is that from your own office files? A. It is. 

Q. And did you deliver it to the attorneys for the Na¬ 
tional Labor Relations Board? A. I did. 

Q. Who wrote the telegram? A. I wrote the telegram. 

Q. Is it signed by you ? A. It is not. 

Q. By whom is it signed? A. Phillip Murray, chairman 
of the Steel Workers Organizing Committee. 

Q. Did Mr. Murray read it before it was sent ? A. He did. 

Q. Was it sent? A. It was. 

Q. What is the date? A. June 16,1937. 

3113 Q. Is that an exact and true copy of the telegram 
that was sent ? A. It is. 

Mr. Moore: Do I understand, Mr. Examiner, that this is 
offered in evidence? 

Trial Examiner Bloom: I haven’t heard any offer. 

Mr. Keller: Yes, the Board will offer Exhibit No. 54 in 
evidence at this time. 

Mr. Moore: I think that the copy here presented as Ex¬ 
hibit No. 54 for identification is not competent evidence, 
Mr. Examiner. I object to its admission. It is easy enough 
to prove a telegram without producing a copy in this w*ay 
and I would like to ask, if I may, w’hether counsel proposes 
to put in the answ’er? 

Mr. Keller: Yes. 

Mr. Moore: I do not think it is admissible. I object to 
its admission. It has not been showm to be a copy. The 
original is the best evidence. 

Trial Examiner Bloom: Mr. Moore, do I understand 
you to inquire of Mr. Keller whether he intended to put in 
the answ’er to this telegram? 

Mr. Moore: I assume from reading it that it clearly 
calls for an answ’er and I asked him w’as he going to put in 
an answer to the telegram. 
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Trial Examiner Bloom: I understood your ques- 

3114 tion was whether or not he was going to put in the 
answer. 

Mr. Moore: Yes. All right . 

Trial Examiner Bloom: I frankly do not know, of course, 
if there was an answer. I assumed from your statement 
that you knew that there was an answer and you wanted to 
make sure that an answer was coming in also. 

Mr. Moore: I know that there was an answer to a tele¬ 
gram that was sent. I do not know whether this is a copy 
of the telegram that was received. I know that on or about 
that date Mr. Grace received a telegram from some repre¬ 
sentative of C I 0 or S. W. 0. C., or Amalgamated Asso¬ 
ciation. I do not know from whom. 

Trial Examiner Bloom: Well, I think the competency of 
the document has been demonstrated. The objection will 
be overruled. Board’s Exhibit No. 54 is received in evi¬ 
dence. 

(The document heretofore marked Board’s Exhibit No. 
54 for identification, was received in evidence). 

Trial Examiner Bloom: Mr. Keller. 

Mr. Keller: Will you mark this, please ? 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 55 for identification.) 

Q. Mr. Golden, I hand you document marked Board’s 
Exhibit No. 55 for identification. Will you tell us 

3115 what that is? A. A reply; a reply to the telegram 
which was sent to Mr. Grace under date of June 16. 

Q. What is the date of Exhibit No. 55? A. June 16. 

Q. By whom was it signed? A. S. D. Evans, management 
representative, Cambria plant, Bethlehem Steel Company. 

Q. Was that received by the Steel Workers Organizing 
Committee? A. It was. 

Q. At its offices in Pittsburgh? A. It was. 

Q. And is that taken from the files of the Steel Workers 
Organizing Committee? A. It is. 

Q. And did vou turn it over to counsel for the Board? A. 
I did. 

Mr. Moore: Has this been offered in evidence, Mr. Ex¬ 
aminer? 
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Trial Examiner Bloom: I haven’t heard an offer. 

Mr. Keller: I will now offer Board’s Exhibit No. 55. 
Trial Examiner Bloom: Any objection? 

Mr. Moore: I would like to ask a question or two. 

Trial Examiner Bloom: Certainly. 

3116 Q. (By Mr. Moore) Where was Mr. Murray at 
the time he received this telegram, do you know? A. 

I am not certain. 

Q. Did you receive it before it was received by him? A. 
My recollection is that they tried to telephone Mr. Murray. 
He was not, as I recall it, in Pittsburgh at that time and in 
their efforts to locate him, they called me and I asked them 
to send a copy of it to the office, and it was received at 
the office. 

Q. A copy of it to what office? A. To the Pittsburgh 
office of Mr. Murray. 

Q. Were you there at the time? A. I was. 

Q. There is some writing on the lower left-hand corner, 
Mr. Golden. What is that and who wrote that, do you 
know? A. That was on when we received it, Mr. Moore, 
and I suppose someone at the telegraph office in their efforts 
to locate Mr. Murray for delivery. 

Q. Do you know what the first word is? 

(Mr. Moore hands telegram to witness.) 

A. No. Some of their code or something. 

Trial Examiner Bloom: Any objection, Mr. Moore ? 

Mr. Moore: Well, with the understanding that we are 
not concerned in any way with the pencil notation 

3117 in the lower left-hand corner. 

Trial Examiner Bloom: You mean of the first 

page? 

Mr. Moore: On the first page, yes. I have no objection. 
Trial Examiner Bloom: Well, no one can understand 
■what it means anyhow. I cannot make these vrords out. I 
don’t know’ if you can. 

Mr. Moore: Well, somebody may be called later to trans¬ 
late it and then it might be shown to be a part of the tele¬ 
gram. 

Trial Examiner Bloom: Does the Board offer a telegram 
exclusive of certain symbols appearing on the lower left- 
hand corner of the page? 
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Mr. Keller: Yes. We would be glad to bave those sym¬ 
bols excluded. 

Trial Examiner Bloom: Very well. The document will 
be admitted in evidence as Board’s Exhibit No. 55. 

(The document heretofore marked “Board’s Exhibit No. 
55” for identification, was received in evidence.) 

Trial Examiner Bloom: Is the direct examination con¬ 
cluded, Mr. Keller? 

Mr. Keller: Just a moment, Mr. Examiner. Mr. Exam¬ 
iner, may I have a conference with you and Mr. Moore off 
the record with the witness excused for a moment? 

3118 Trial Examiner Bloom: All right. Mr. Golden, 
will you be good enough to step out please? 

(Thereupon, discussion was had off the record and out 
of hearing of the reporter.) 

(Mr. Golden had previously left the room.) 

Mr. Moore: Off the record? 

Trial Examiner Bloom: Yes. 

Mr. Moore: May I ask counsel for the Board whether 
there were any other telegrams or communications ex¬ 
changed between the same parties here and whether they 
are to be introduced in evidence? 

Mr. Keller: There were other telegrams. We don’t have 
the telegrams. We have copies and they are not to be in¬ 
troduced. 

(Thereupon, Mr. Golden resumed the stand.) 

Q. (By Mr. Keller) Mr. Golden, in your negotiations 
with other steel companies such as the United States Steel, 
for what employees of the steel companies did you nego¬ 
tiate ? 

Mr. Moore: I object, Mr. Examiner. We are not con¬ 
cerned with negotiations with other steel companies. They 
are in no way relevant to this case, entirely immaterial, 
incompetent and irrelevant. 

Mr. Keller: May I make a statement, Mr. Examiner? In 
proving the appropriate unit for collective bargaining pur¬ 
poses under the petition of the union for a certifi- 

3119 cation, as representative of the employees, it is nec¬ 
essary to show, as I understand it, what type of bar- 
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gaining unit is customarily used in the industry as well as 
in the particular plant. The question is aimed at that, of 
course. 

Mr. Moore: I entirely disagree with that, Mr. Examiner; 
unless the set up of the industry is substantially identical, 
the bargaining unit in one concern may be very different 
from the bargaining unit in another concern. 

Mr. Keller: Well, that is what we are getting at. 

Mr. Moore: No, you are not. Show the set up first. 

Trial Examiner Bloom: The first question was a little 
too broad; if that is what you are aiming at, you should lay 
some foundation for it, and I assume that is the general 
nature of the objection. 

Mr. Keller: Yes. 

Trial Examiner Bloom: I will sustain the objection. Off 
the record. 

(Thereupon discussion had off the record.) 

Q. (By Mr. Keller) With reference, Mr. Golden, to your 
negotiations on the contract with the Carnegie-Illinois 
Steel Corporation, for what classes of employees of that 
corporation do you bargain? 

Mr. Moore: I object to the question, Mr. Exam- 
3120 iner. We are not concerned with any negotiations 
between this company with the C. I. 0. or the Amal¬ 
gamated with the Carnegie-Illinois Steel Company. They 
are entirely immaterial, irrelevant, incompetent. 

Trial Examiner Bloom: Oh, I will let him answer. 

A. We never claimed to represent any of the clerical or 
supervisory forces or watchmen or policemen. The others 
that we represent exclusive of those are those of the em¬ 
ployees who are members of the union. 

Mr. Keller: I am sorry, I did not get that last answer. 
Will you read that please? 

(Answer read by the reporter.) 

Mr. Moore: May I have the question to which that is an 
answer read, please? 

(Previous question read by the reporter.) 

Mr. Moore: It does not seem to me, as I understand his 
answer, that it is responsive to the question. 
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Trial Examiner Bloom: Mr. Keller, do you consent that 
that may go out? 

Mr. Keller: Not at all. It seems to me entirely respon¬ 
sive. 

Trial Examiner Bloom: It may be stricken. Read the 
question over again, please, Miss Matthews. Mr. Golden, 
will you mind listening closely and try to answer the ques¬ 
tion as fully as possible. 

3121 (Previous question read by the reporter.) 

A. For all production employees exclusive of supervi¬ 
sory and clerical forces, policemen and watchmen. 

Q. Now, are there any other steel producing companies 
with whom you carry on negotiations concerning condi¬ 
tions of employment? A. Other than the Carnegie-Illinois? 

Q. Yes. 

Mr. Moore: I object to it, Mr. Examiner. We are not 
concerned with what this organization does, if it be an 
organization, with any concern other than the respondents. 

Trial Examiner Bloom: Well, of course, it may have 
some bearing on what is and should be the appropriate unit 
in this particular plant. 

Mr. Moore: Well, that assumes that the appropriate unit 
has been established with the other concern. I know noth¬ 
ing about it. I know nothing about what the thing is. I 
know nothing about the set-up that he has in mind. I know 
something of the set-up of the Carnegie-Illinois Steel Cor¬ 
poration, but that is not because of anything I have heard 
on this record. Unless he shows that set-up is the same, 
any testimony he may give is entirely incompetent, irrele¬ 
vant and immaterial as far as these respondents are con¬ 
cerned. 

3122 Trial Examiner Bloom: Of course, you can go 
into that if you care to on cross-examination. 

Mr. Moore: Well, I know. 

Trial Examiner Bloom: It goes to the value of the tes¬ 
timony. I will let him answer. 

A. We have contracts with 410 other companies in the 
last checkup that I have. 

Mr. Moore: I move to strike the answer from the record. 
It is not responsive to the question. 

Trial Examiner Bloom: What was that question again 
please? 
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(Question and answer read by the reporter.) 

Mr. Moore: I did not get the question because of the 
noise behind me. 

Trial Examiner Bloom: All right, read the question and 
answer. 

(Previous question and answer read by the reporter.) 

The Witness: I would like to clarify, Mr. Examiner, the 
answer. I did not understand the part of the phrase in 
the question. 

Trial Examiner Bloom: All right. Suppose you do that 
Mr. Golden. 

The Witness: The question asked steel producing com¬ 
panies. I replied 410 other companies. They are not all 
steel producing companies. 

3123 Trial Examiner Bloom: Well, could you tell us 
then? 

Mr. Moore: Well, Mr. Examiner, I move to strike the 
entire answer from the record. We are not concerned 
with anything but the respondents and we certainly, under 
no circumstances, can be concerned with any concern or 
the practice of any concern, or what is done by any con¬ 
cern or the SWOC in its connections with them, if such 
concerns are not engaged in the steel business. 

Trial Examiner Bloom: Well, insofar as the answer re¬ 
fers to companies other than steel producing companies, 
it is not responsive. I will strike the answer and Mr. 
Golden, will you answer the question again, limiting your 
answer to negotiations with steel producing companies? 
A. I do not have the exact figures as to the number of 
steel producing companies that we have negotiated agree¬ 
ments with. 

Q. Can you tell whether there was one or more? A. Yes. 

Q. Well, can you give us an approximate number? A. 
Well, I should guess that it probably was nearer fifty, fifty- 
one. 

Q. Can you name some of the larger steel producing 
companies with which you have ageements? A. Carnegie- 
Illinois Steel Corporation, The Wheeling Steel Corpora¬ 
tion, The Allegheny Steel Company, Crucible Steel 

3124 Company. There are several other subsidiaries of 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1641 

the United States Steel Corporation that we have contracts 
with but right at the moment do not know which are the 
producing and which are the fabricating ones. 

Q. Do you have a contract with Jones & Laughlin Steel 
Company? A. We do. 

Q. Now, commencing with Jones & Laughlin and con¬ 
tinuing through Wheeling and Allegheny and Crucible, will 
you tell us what employees of those companies are included 
in the negotiations when you negotiate on their behalf with 
the officials of those companies? 

Mr. Moore: I object, Mr. Examiner. Again I say it is 
entirely immaterial, incompetent and irrelevant. There 
is nothing in the record to show the set-up of Jones & 
Laughlin Steel Company, where its plants are located, 
or by whom they are operated. Until that has been shown 
any testimony with reference to what the negotiations were, 
or for whom they were conducted, has no bearing what¬ 
ever on this case. 

Trial Examiner Bloom: I will let him answer. You may 
answer. A. The bargaining unit in every instance is those 
production employees exclusive of the supervisory) 
3125 clerical forces, of the watchmen and the policemen. 

Q. Will you tell us what employees of the Bethle¬ 
hem Steel Company, who work in the steel producing 
plants of that company, are eligible to membership in the 
Amalgamated Association of Iron, Steel and Tin Workers? 

Mr. Moore: I object to the question. It has not been 
shown that the witness knows anything about the plants 
of Bethlehem Company or its employees. 

Trial Examiner Bloom: Sustained. 

Q. Do you know what employees the Bethlehem Steel 
Company has, according to classes of employees, generally 
speaking? A. I do not. 

Q. Bethlehem Steel Company are members of unions 
other than the Amalgamated Association of Iron, Steel 
and Tin Workers in any of the steel producing plants of 
the Bethlehem Steel Company? A. I would like to have 
that question. 

Trial Examiner Bloom: Read that please, Miss Mat¬ 
hews. 

(Previous question read by the reporter.) 
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A. I do not. 

Mr. Keller: No further questions. 

3126 Trial Examiner Bloom: Mr. Moore, it is now 25 
minutes after 12:00. I would suggest that you re¬ 
serve your cross-examination until after the lunch period 
unless you— 

Mr. Moore: It is quite agreeable to me. Of course, it 
is understood that this witness will not talk with coun¬ 
sel for the Board or any one else in this case. 

Trial Examiner Bloom: Well, I will instruct this witness 
just as I have instructed all other witnesses not to dis¬ 
cuss the case during the recess period. That is under¬ 
stood. 

(Thereupon, a recess was taken until 1:50 P.M.) 


3127 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at 2:00 O’clock P.M.) 

Trial Examiner Bloom: The hearing will please come 
to order. Mr. Keller. 

(Thereupon, Clinton S. Golden, resumed the witness 
stand for further examination:) 

Mr. Keller: How does the record stand, Mr. Branden¬ 
burg? 

The Reporter: I understood that it was cross-examina¬ 
tion. 

Trial Examiner Bloom: Mr. Brandenburg, do you have 
the cross-examination ? 

Mr. Keller: It’s my recollection that the direct exami¬ 
nation was completed. 

Trial Examiner Bloom: That’s right; that’s right. 

Mr. Moore: (Referring to microphone in front of exami¬ 
ner.) May I ask, is that broadcasting? 

Trial Examiner Bloom: I don’t know,—broadcasting? 

Mr. Moore: Yes. 

Trial Examiner Bloom: No. It is supposed to be an 
amplifier. 

Mr. Moore: What is it there for? 
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Trial Examiner Bloom: Perhaps the school has arranged 
for it. I don’t know. It may have been put up for 

3128 the spectators in the auditorium. I don’t know how 
these things work. If it does, all right, and if it 

doesn’t, all right. 

Mr. Moore: Well, I was just inquiring as to what it is. 

Trial Examiner Bloom: I don’t know. 

Cross-Examination 

Q. (By Mr. Moore) Mr. Golden, are you here as a vol¬ 
untary witness or under subpoena? A. Voluntary. 

Q. Will you tell me what the relations are between CIO 
and SWOC, if you will allow me to speak of those organi¬ 
zations by using letters rather than the full name. A. Well, 
I think the SWOC is a subsidiary committee of the Commit¬ 
tee for Industrial Organization for the purpose of organ¬ 
izing the steel workers. 

Q. Are they entirely separate committees? A. No, I 
think they are,—there are some of the same people on 
both committees. 

Q. Well, that may be true but are they separate commit¬ 
tees? A. They are. 

Q. And who designated or appointed the members of 
CIO? 

Mr. Keller: I object to that question, Mr. Exami- 

3129 ner; immaterial. 

Trial Examiner Bloom: I think Mr. Golden can 
probably tell us. If he knows, of course. If he doesn’t 
know— A. Well, I was not a participant in any proceed¬ 
ings at which this committee was appointed. 

Q. Well, have you heard how the committee was ap¬ 
pointed? A. It has been my understanding that— 

Mr. Keller: I object. 

Trial Examiner Bloom: Oh, I will let him answer. Go 
ahead, Mr. Golden. 

A. It is my understanding that the members of the com¬ 
mittee were designated by executive officers of the various 
unions who were in accord with the program. 

Q. You mean by that, then, that there was a get-together 
of the unions that were in accord before the committee 
was organized? A. I think that’s correct. 
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Q. And what unions comprised that get-together, so to 
speak? A. I don’t know that I can give the name of each 
one of them. I know some of them that I can recall. 

Q. Well, give me as many as you can. A. The United 
Mine Workers, The Amalgamated Clothing Work- 

3130 ers, The International Lady Garment Workers, and 
I think another organization called The Clothing,— 

Cloth, Hat, and Cap and Millinery Workers Union. 

Q. Now, was that get-together the action of the mem¬ 
bers of those unions or of the officers of those unions? A. 
Well, it’s my impression that it was the officers. 

Mr. Keller: Mr. Examiner, I move to have that stricken. 
The question was answered by an impression. As Mr. 
Moore said, there are ways of getting at that information 
and it shouldn’t be allowed to go in as impressions of a 
witness. 

Trial Examiner Bloom: Well, it might be well to have 
in the record, Mr. Golden’s general impressions of this 
situation. He undoubtedly knows a lot more about it than 
any one else here. I will let it stand. 

Q. Isn’t it a fact, Mr. Golden, that the committee was ap¬ 
pointed first before there was any get-together and that 
they were appointed at the instance of the United Mine 
Workers or the officials of the United Mine Workers and 
then the other unions joined? 

Mr. Keller: May I have that question read. 

Trial Examiner Bloom: Read that, Mr. Brandenburg. 

(Last question read by the reporter.) 

Mr. Keller: If he knows. 

Trial Examiner Bloom: If you know, Mr. Golden, 

3131 you may tell us. 

A. I don’t know that it’s a fact. 

Q. What is the character of the membership of CIO? I 
mean by that, are the members necessarily individuals or 
are they corporations or associations or what? A. I can 
say that they were the,—they were representatives of the 
various unions. 

Q. Well, that’s hardly responsive to my question. A. 
Well, I don’t know corporation law. I don’t know whether 
they are corporations. Every one of them may be incor¬ 
porated, for all I know. I don’t know anything about that. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR EEL. BOARD. 1645 

I have given you the best answer that I know how to give 
you. 

Q. Well, will you tell me some member of CIO? A. John 
L. Lewis. 

Q. Is he a corporation or an individual? A. I don’t 
know. 

Q. Can you give me some other name? A. Philip Mur¬ 
ray. 

Q. Do you know whether he is a corporation or an in¬ 
dividual? A. I don’t know. 

Q. Let me have some others, will you? A. Sidney Hill¬ 
man. 

Q. And you don’t know whether he is a corpora- 

3132 tion or not? A. I do not. 

Q. All right. Some more. A. David Dubinsky. 

Q. Others? A. Harvey Fremming. 

The Reporter: How do you spell that name, please? 
The Witness: F-r-e-m-m-i-n-g;— 

A. I don’t recall. 

Q. Now, do you know whether any of those additional 
individuals to whom you referred are individuals or cor¬ 
porations? A. I do not know. 

Q. Well, you know they are individuals, don’t you? When 
you speak of John L. Lewis, you are speaking of an indi¬ 
vidual? A. I know he is an individual, yes. 

Q. Now, in the same way what is the character of the 
membership of SWOC? A. The members of the Steel 
Workers Organizing Committee are, according to my best 
knowledge, men who have been designated by the execu¬ 
tive officers of the respective union of which they are mem¬ 
bers, to serve as members of that committee. 

Q. Is that the only authority they have, that which they 
get from the CIO Committee or rather from the in- 

3133 dividual members? A. Well— 

Mr. Keller: Well, now, Mr. Moore hasn’t made 
that entirely clear. 

Mr. Moore: Perhaps the question isn’t entirely clear. 
May I have the last answer? 

Trial Examiner Bloom: Read that, please. 

(Last answer read by the reporter) 
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Q. Now, my question is, is the only authority which those 
members have to serve on the SWOC derived from the 
unions which appointed them? A. As far as I know, that 
is true. 

Q. I don’t think you have told me whether a member 
of the SWOC is an individual or a corporation or an as¬ 
sociation. A. As far as I know, a member is an individual. 

Q. Is an individual. Now, can you tell me the members 
of SWOC? A. I can’t tell you all of them. 

Q. Well, will you tell me as many as you can? A. Philip 
Murray, Chairman; David McDonald, Secretary and Treas¬ 
urer; David Dubinsky, of the International Ladies’ Gar¬ 
ment Workers; Julius Hochman of the International La¬ 
dies Garment Workers; Leo Kryczki of the Amalgamated 
Clothing. I think it’s spelled K-r-y-c-z-k-i; Max 

3134 Zaritskv, Cloth, Hat, Cap and Millinery Workers. 
Well, there are some others I don’t recall at the 

moment. 

Q. Do I understand correctly that the SWOC deals or 
is to deal only with employees in the steel industry? A. 
I couldn’t answer that yes or no. 

Q. Well, will you tell me what the jurisdiction, then, is 
of SWOC? A. Well, I think originally it was the inten¬ 
tion that the SWOC would concern itself with directing a 
campaign of organization in what is generally called the 
steel industry. 

Q. Now, has the original intention been changed? A. 
Well, I think you first have to agree on definitions. 

Q. Well, what did you mean by stating that the origi¬ 
nal intention was what you stated it to be? A. I think 
the original intention, as I understand it, was to organize 
the employees of the member companies of the American 
Iron and Steel Institute. 

Q. Well, since the original intention was agreed upon 
or fixed, has it been changed? A. It has been changed 
because of demands made upon the Committee by workers 
in other,—in companies other than those who were identi¬ 
fied with the iron and steel industry. 

3135 Q. Of the membership of the Committee I under¬ 
stand that only one member is from an organiza¬ 
tion that has to do with employees in the iron and steel 
industry, is that right? A. No, I think there are two. 
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Q. You spoke of Mr. Leonard as being, as I remember 
it, from the Amalgamated Association of Iron, Steel and 
Tin Workers, or something of that sort? A. Yes, sir. 

Q. Who is the other one? A. The other one is Mr. Jo¬ 
seph Gaither, whose name I didn’t recall, previously. 

Q. And of what association is he an official or what as¬ 
sociation does he represent? A. Vice-President of the As¬ 
sociation of the Amalgamated Association of Iron, Steel 
and Tin Workers. 

Q. How many times have you been in Johnstown since 
July 1,1936? A. Well, I should say less than a half dozen. 
I don’t recall the exact number. 

Q. Do you remember whether you were here at all in 
1936, after July 1? A. Yes, I think I was. 

3136 Q. You don’t think you were? A. I do think I was. 

Q. Can you tell me about when it was? A. Well, 

as I recall it, I think I was here sometime in November of 
1936. 

Q. And whom did you see here when you came that time? 
A. Well, I think I saw Mr. Watkins and probably some 
members of his staff. 

Q. Had Mr. Watkins been sent here by SWOC prior 
to that time? A. Yes, sir. 

Q. Do you remember when he was sent here? A. I don’t 
remember the exact date. 

Q. Can you give me about the time? A. I think it was 
some time during the late summer of 1936. 

Q. What was Mr. Watkins’ employment prior to his 
coming here, do you know? A. He was on the staff of 
district number two of United Mine Workers, as I under¬ 
stood it. 

Q. Do you know what the jurisdiction of district number 
two of United Mine Workers is? A. Well, roughly, I un¬ 
derstood it to be the central coal producing fields of Penn¬ 
sylvania. 

Q. Where is Mr. Watkins located at the present 

3137 time? A. As far as I know at Cumberland, Mary¬ 
land. 

Q. At Cumberland, Maryland. And do you know what he 
is doing there? A. I think he is working for the United 
Mine Workers. 
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Q. He is an organizer? A. Well, I don’t know his official 
title. 

Q. What are his duties? A. I think that’s the case. 

Q. He is an organizer? A. He is an organizer. 

Q. Then, he is no longer under the jurisdiction of SWOC? 
A. He is not working for the SWOC. 

Q. When did he cease to work for SWOC? A. Well, it 
was some time in June. The exact date I do not recall. 

Q. June, 193— A. —7. 

Q. —7. You do not recall when it was? A. Not the exact 
date. 

Q. Can you give me any idea? Was it the middle of 
June? A. No, I should think it was the latter part of June. 
Q. Some time after the 15th of June? A. Yes. 

3138 Q. Do you think you were in Johnstown more 
than once in the last half of 1936? A. I think I was 

but I don’t recall exactly the number of times. 

Q. Well, how many more times? A. I think I might have 
been here two or three times. 

Q. Do you think it’s as many as three? A. Possibly. 

Q. And can you tell me how many times you have been 
at Johnstown since January 1, 1937? A. Well, I should 
guess six or eight times. 

Q. Well, you are enlarging the number now which you 
first gave us. A. You first asked me 1936, didn’t you? 

Q. How many times you had been here since July 1,1936, 
was mv first question. A. I am afraid I thought vou said 
July 1,1937. 

Q. Well, how many times have you been here since July 
1, 1936, if you wish to correct your testimony? A. Well, 
I should think six or eight times. 

Mr. Moore: Will you read the question please? 

(Last question read by the reporter.) 

Mr. Moore: Answer? 

(The Reporter: 6 ‘Well, I should think six or eight 
times. ’ ’ 

3139 Q. That would mean that you were in Johnstown 
since January 1,1937 from three to five times? A. I 

should say so. 
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Q. Now, can you tell me on wliat occasions you were here? 
On or about what dates you were here since January 1, 
1937? A. I remember one date,—not the exact date. The 
occasion was to address a mass meeting after the strike 
occurred. 

Q. Do you remember what date? A. Well, I should think 
it was a week after the strike, although I don’t remember 
the date. 

Q. And when did the strike occur? A. As I recall it, on 
June 11th. 

Q. Now, on what other dates or on what other occasions, 
as you wish to put it, were you in Johnstown since Jan¬ 
uary 1,1937? A. Well, I addressed the meeting of the local 
lodge of Bethlehem Employees on one occasion and I have 
been here, I should think, once or twice prior to this time 
for meetings of our staff. 

Q. For meetings of what please? A. Members of our 
staff. 

Q. And what do you mean by meetings of our staff? A. 
Conference of our sub-regional director in charge of this 
area and the organizers working under his direction. 

Q. And who was the sub-regional director, Mr. 
3140 Watkins? 

Mr. Keller: Mr. Examiner, may I suggest that this 
loudspeaker attachment or public address system be re¬ 
moved? 

The Examiner: Is that what’s making that noise? 

The Reporter: Yes. 

(Thereupon, the microphone was removed from the hear- 
ing.) 

Q. And who succeeded Mr. Watkins as sub-regional di¬ 
rector? A. Mr. James Mark. 

Q. And about what date did he succeed Mr. Watkins? A. 
I should think some time between the 15th and 20th of 
June. 

Q. Were you here for a meeting with the staff when Mr. 
Watkins was sub-regional director? A. I think one,—on 
one occasion. 

Q. And have you been here for a meeting of the staff 
since Mr. Mark became sub-regional director? A. I have. 
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Q. Do you know on what date the latter meeting was? 
A. I don’t recall the exact date, no. 

Q. Well, was it before or after the strike had been called 
off? 

Mr. Keller: Just a moment. There has been no testi¬ 
mony in this record that the strike was called off and— 
Mr. Moore: Oh, I beg your pardon. 

Mr. Keller; —it seems to me that Mr. Moore had 

3141 better ask whether the strike was called off and 
when and by whom before he makes a statement 

of that kind. 

Trial Examiner Bloom: You might find out from this 
witness what he knows about it. 

Mr. Moore: I didn’t— 

Trial Examiner Bloom: I say, you might find out from 
this witness what he knows about the strike; the calling 
off of it. 

Mr. Moore: Well, the record is perfectly clear that wit¬ 
nesses have testified that the strike was called off. Now, 
I want to know whether this witness was here before or 
after that date. I don’t have to tell him the date. 

Trial Examiner Bloom: Let’s find out if he knows any¬ 
thing about it. 

The Witness: I don’t know that the strike was called 
off by any official action or meeting. 

Q. Where was the address delivered by you at the mass 
meeting after the strike? A. I think they called it Faith’s 
Grove. 

Q. At Faith’s Grove. Is that Johnstown? A. Yes, sir. 
Q. Do you know whether or not it is within the limits 
of the City of Johnstown? A. It’s my impression that it 
is not. 

3142 Q. Where did you address the meeting of the local 
lodge? A. Before the strike. 

Q. Well, was it before the strike or after the strike? A. 
It was before. 

A. And where was that? A. Moose Hall. 

Q. About what date was that? A. Well, it was some 
weeks before the strike. I don’t recall just when. 

Q. Would you say, seven or eight weeks before? A. Pos¬ 
sibly as long as that. 
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Q. Were you in Johnstown after May 15 and prior to 
June 11; 1937, I am talking about, of course. A. I don’t 
recall that I was. 

Q. And you think that the first time that you were in 
Johnstown after May 15th was a week after the strike? 
A. I think that’s correct. 

Q. Are you employed by CIO or SWOC or by some other 
organization? A. By the Steel Workers Organizing Com¬ 
mittee. 

Q. That is SWOC? A. That’s right. 

Q. You don’t object to my using that term? A. 

3143 No, sir. 

Q. It’s much easier to say. Are you paid by that 
organization? A. I am. 

Q. Just before becoming employed by SWOC who or 
what was your employer? 

Mr. Keller: Now, Mr. Examiner, yesterday we started 
to develop Mr. Golden’s background and counsel objected 
very, very strenuously. I submit that counsel’s cross- 
examination of Mr. Golden’s previous employment should 
be absolutely barred because counsel for the Board were 
not permitted to go into it on direct examination. 

Mr. Moore: Mr. Examiner, counsel for the Board was 
trying to qualify this witness as an expert. I am not. I 
submit my question is perfectly proper. 

Trial Examiner Bloom: In what way, Mr. Moore? 

Mr. Moore: What? 

Trial Examiner Bloom: How does it affect these pro¬ 
ceedings ? 

Mr. Moore: It affects his mental attitude; it affects his 
entire job,—what his work is and so forth. 

Trial Examiner Bloom: I will let him answer. 

A. I was director of the National Labor Relations Board 
for what they call the sixth region. 

Q. Where is the sixth region, generally; where is 

3144 it located? A. Pittsburgh. 

Q. How long had you been director for the Na¬ 
tional Labor Relations Board for that region? A. As I 
recall it, I was appointed in March of 1935. 

Q. When did the National Labor Relations Act become 
effective, do you remember? A. July 5, 1935. 
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Q. And you were then in the employ of the predecessor 
Board? A. I was. 

Q. And you continued your employment in the present 
Board? A. I was reappointed. 

Q. And you continued in their employ until you became 
appointed by SWOC? A. I did. 

Q. What date did you cease to be the employee of the 
Board and become the employee of SWOC? A. My resig¬ 
nation became effective on June 15, 1936. 

Q. Do you remember on what date you tendered your 
resignation? A. I think it was on the 12th of June. 

Q. On the 12th of June. And it became effective what 
date? A. 15 th. 

Q. And between the 12th and the 15th did you 

3145 continue to function as the director of the sixth dis¬ 
trict or region of the Labor Board? A. I suppose, 

technically, yes. There was a Saturday and Sunday in 
there, I remember. 

Q. Did you testify on direct examination to the date of 
the first meeting of the SWOC? A. I did. 

Q. What was the date? A. June 17th. 

Q. June 17? A. 1936. 

Q. 1936. Thank you. Now, Mr. Golden, a number of the 
witnesses who have been called in the hearings have tes¬ 
tified—counsel for the Board will correct me if I am wrong 
—that they respectively were members of SWOC. Is that 
correct? A. I don’t think it is. 

Trial Examiner Bloom: Mr. Reporter, would you give me 
Board’s Exhibit one please? 

(Reporter hands Board’s Exhibit one to the examiner.) 

Q. Can you tell me the number of members of CIO? A. 
You mean members of the Committee for Industrial Or¬ 
ganization? 

Q. Whatever it is, yes. A. I can’t, exactly, be- 

3146 cause there are from time to time additional affilia¬ 
tions and I am not certain as to how many members 

these unions that have affiliated since the first instance 
have designated to represent them on the Committee. 

Q. Can you give me the number now, at the present time? 
A. I cannot. 

Q. Can you give me the maximum number? A. I cannot. 
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Q. Can you give me an approximate number? A. Well, 
I would judge that there was probably 50. That’s a guess; 
pure. 

Q. But you were able to give me the names of only six 
or eight, as I remember it. Have you attended any of 
their meetings? A. Not of the Committee for Industrial 
Organization. 

Q. Can you tell me the number of the members of the 
SWOC? A. Well, I think it’s approximately 20. 

Q. 20. And of that number you were able to name how 
many? Do you remember? A. Oh, I named six or eight, 
I guess. 

Q. You are not able to give me the others? A. I sup¬ 
pose if I tried real hard I could think of some more. 

Q. Well, how long would it take you to try real 

3147 hard? A. As long as it would take to call up the 
office in Pittsburgh and ask for the list. 

Q. Were you present at any meeting of employees of 
the Cambria plant of the Bethlehem Steel Company here 
in Johnstown when the strike vote was taken to which you 
referred? A. I was not. 

Q. Do you know where the strike vote was taken? A. It 
was reported to me that a meeting was held at Moose 
Hall where the vote was taken. 

Q. Mr. Watkins told you that? A. He did. 

Q. Did he tell you how many persons were present when 
that vote was taken? A. As I recall it, he said the hall 
was packed. 

Q. Do you know how many persons that hall will ac¬ 
commodate? A. Not with any degree of exactitude. 

Q. Did he tell you how many employees, or, rather, how 
many persons at that meeting voted against the strike? 
A. As I recall it— 

Q. My question is yes or no. A. No. 

Q. Have you ever addressed anybody in Moose Hall or 
have you ever been in Moose Hall? A. I have. 

3148 Q. Can you give me any idea as to the number of 
persons it will accommodate ? 

Mr. Keller: Just a moment, Mr. Examiner, I should think 
that should be very easily established by other evidence. 
I don’t see why Mr. Golden should be called upon to esti- 
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mate the number of seats in a place he spoke in months 
ago. 

Trial Examiner Bloom: It’s understood, of course, it’s 
merely a guess on the part of the witness. He couldn’t 
possibly be expected to know but he might have an idea. 

Mr. Keller: Mr. Examiner, I object to it. 

Trial Examiner Bloom: Well, it is not very s'erious one 
way or the other. Suppose you answer the best way you 
can. 

The Witness: I would like to say, Mr. Examiner, in the 
afternoon you apparently can guess and in the morning you 
can’t, at these hearings. 

Mr. Moore: Off the record. I am not sure whether coun¬ 
sel is being scolded, or not. 

Trial Examiner Bloom: No, no; it’s quite apparent that 
the trial examiner is being scolded. I would appreciate 
it if the witness would answer the previous question. The 
remarks will be stricken meanwhile. What is the 
3149 question? If you don’t care to guess, Mr. Golden, 
you don’t have to, you understand. 

Mr. Moore: I think the remarks should be expunged 
from the record. 

Trial Examiner Bloom: No, I want the remarks to re¬ 
main in the record. 

Mr. Moore: All right. 

(Last question read by the reporter.) 

A. I don’t care to guess. 

Trial Examiner Bloom: You could have said that in the 
first place, Mr. Golden. 

Q. Would the capacity be larger than this auditorium 
here? A. I don’t care to guess. 

Q. You don’t have to guess. I asked you whether the 
auditorium there is larger than this auditorium. 

Mr. Keller: Same objection. 

A. And all I could do would be to guess. 

Q. To whom or to what body are the dues of members 
of the Amalgamated or of SWOC or CIO paid? 

Mr. Keller: Just a moment, Mr. Examiner. I suggest 
that that question be split up into three questions, as it 
should be. 

Trial Examiner Bloom: The witness might have difficulty 
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3150 in understanding it this way, Mr. Moore. Would you 
be good enough to re-phrase it? 

Mr. Moore: I am looking for information from the wit¬ 
ness which I don’t know. 

Trial Examiner Bloom: Well, I don’t know that— 

Q. Do the employees in a steel mill become members of 
SWOC? A. They become members of the Amalgamated 
Association of Iron, Steel and Tin Workers. 

Q. Well, would you be good enough to answer my ques¬ 
tion, please? A. That’s the only answer I know. 

Q. Will you read the question, please, Mr. Reporter? 

(Last question read by the reporter.) 

Q. You can answer that yes or no, can’t you? A. I gave 
the only answer I care to make. I know what you are get¬ 
ting at. 

Q. Well, I don’t think you have a right to decide what 
answer you make. You are here in a proceeding before the 
National Labor Relations Board and I am entitled to have 
an answer. A. And you got one. 

Trial Examiner Bloom: Would you read the question 
please. 

3151 (Last question read by the reporter.) 

Trial Examiner Bloom: What was the answer? 

(Last answer read by the reporter) 

Mr. Moore: I am entitled to a yes or no answer, Mr. 
Examiner. 

Trial Examiner Bloom: Can you answer that question 
yes or no, Mr. Golden? 

The Witness: I won’t answer it yes or no. 

Mr. Keller: Mr. Examiner, may I suggest that the wit¬ 
ness answer the question if he knows. 

Mr. Moore: The witness has refused to answer the ques¬ 
tion. 

Trial Examiner Bloom: Does the witness refuse to an¬ 
swer the question? 

The Witness: I refuse to answer it yes or no. 

Trial Examiner Bloom: Make such answer as you wish. 

The Witness: I have made that. 

Trial Examiner Bloom: I think the witness can answer 
that question. It is a perfectly simple question. 
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The Witness: This morning when they tried to develop— 

Trial Examiner Bloom: Listen, Mr. Golden. You will 
answer questions. I understand previously you had been 
a director of the National Labor Relations Board. 

The Witness: Yes, sir. 

Trial Examiner Bloom: I don’t feel that gives you 

3152 a right to sit up here as a witness and attempt to 
tell us how to conduct this proceeding, Mr. Golden. 

I think that you are a man of at least average intelligence 
and you should be able to answer it. We are going to take 
a five minute recess so that you can think over the ques¬ 
tion very carefully and maybe by the end of that time you 
can give us an answer. 

The Witness: I don’t care to have a recess,—you don’t 
have to take a recess for the purpose of my thinking about 
it. I have given my answer. 

Mr. Keller: Has the hearing resumed, Mr. Examiner? 

Trial Examiner Bloom: The hearing is now resumed. 

Mr. Keller: May I make a statement on the record? 

The Examiner: Certainly. 

Mr. Keller: In respect to this matter of yes and no an¬ 
swers. It seems to me that the witness has a right to make 
such explanations of his answers on the record as he wishes 
to make himself. As everybody knows, it is not possible 
to answer all questions yes or no and by so doing explain 
fully the truth, the whole truth and nothing but the truth. 

Trial Examiner Bloom: There is no reason why this 
witness can’t answer this yes or no and then make an ex¬ 
planation. 

Mr. Moore: Mr. Examiner, I object to it. 

3153 Trial Examiner Bloom: If Mr. Moore doesn’t ask 
the next question, on redirect examination, Mr. Kel¬ 
ler can do it. 

Mr. Moore: We are not here for speeches, we are here 
for an examination and the question is susceptible of a 
yes or no answer, and I want it. 

Trial Examiner Bloom: Do you care to answer the ques¬ 
tion, Mr. Golden? 

The Witness: I decline to make a yes or no answer. 

Mr. Moore: Will you read me the question, please? 

(Last answer read by the reporter) 
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Trial Examiner Bloom: What steel mill are you refer¬ 
ring to, Mr. Moore? 

Mr. Moore: Well, any steel mill. 

Trial Examiner Bloom: Well, let’s get down to specific 
cases. Are you talking about the Bethlehem Steel mills 
in Johnstown, Franklin? 

Mr. Moore: Well, I don’t know whether they are, or 
not. Let’s take the Carnegie-Illinois mills. 

The Witness: What’s the question? 

(Last statement read by the reporter made by Mr. 
Moore.) 

Mr. Keller: Mr. Examiner, that’s the same question that 
was asked before. 

Mr. Moore: I understand the witness has refused 

3154 to answer the question. 

Trial Examiner Bloom: Possibly refused because 
it was too general, I don’t know. 

The Witness: I have refused to make a yes or no an¬ 
swer and I hope the record will be clear about that. 

Trial Examiner Bloom: Oh, the record is perfectly clear. 

Q. (By Mr. Moore) Are there any employees of Bethle¬ 
hem Steel Company at its Cambria plant in Johnstown who 
are members of SWOC? A. They are members of the 
Amalgamated Association of Iron, Steel and Tin Work¬ 
ers. 

Mr. Moore: I move that the answer be stricken from the 
record and this witness be directed to answer my ques¬ 
tion yes or no. 

Trial Examiner Bloom: Read that last question. 

(Last question read by the reporter.) 

Q. Yes or no. A. It’s the same question bawled up in a 
different form. I make the same answer. 

Q. You mean you refuse to answer? A. I refuse to make 
a yes or no answer. 

Mr. Moore: Mr. Examiner, I request that you direct 
the witness to answer the question. 

Trial Examiner Bloom: I have ruled the question 

3155 is a proper question. Does the attorney for the 
Board join me in asking this witness— 

Mr. Keller: I think the witness is entitled to make such 
explanation as he chooses, with his answer. 
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Trial Examiner Bloom: There is no use sitting here all 
day, with this thing. Go ahead and give any answer you 
want. 

Mr. Moore: I object to it. 

Trial Examiner Bloom: I wdll let him make it— 

Mr. Moore: No, I object to it. There is no occasion for 
this witness to make speeches and refuse to answer proper 
questions when put to him. He is not here to give testi¬ 
mony which I do not elicit from him. If the Board’s at¬ 
torney wishes to elicit testimony from him, let him go ahead 
and do it. When I object I wish to object and get a ruling 
but 1 certainly object to this witness making any explana¬ 
tion on it when it is susceptible of being answered yes or 
no. 

Mr. Keller: Mr. Examiner,— 

Mr. Moore: His answer is not responsive; explanations 
can’t be responsive to that question. 

Mr. Keller: I thought we had a ruling in this case that 
once the examiner’s decision had been announced, there 
would be no further argument. 

Trial Examiner Bloom: It’s also customary for 
3156 witnesses to try to cooperate with counsel and his 
trial examiner. This is one of the unusual situa¬ 
tions. Put your next question, Mr. Moore. 

Q. Are any of the employees of Bethlehem Steel Com¬ 
pany at its Cambria plant in Johnstown members of the 
CIO? 

Mr. Keller: Same objection. 

Trial Examiner Bloom: Overruled. 

A. Not to my knowledge. 

Q. Do any of the employees of the Bethlehem Steel Com¬ 
pany at its Cambria plant in Johnstown, pay any dues to 
SWOC? A. Yes, they do. 

Q. Do they pay it directly or indirectly? A. They pay 
it to the local lodge secretary who transmits it to the 
SWOC. 

Q. Does all of the money that is paid in dues by the em¬ 
ployees at the Cambria plant of the Bethlehem Steel Com¬ 
pany go to SWOC? A. Originally, yes. 

Q. When the cards to which you referred in your direct 
testimony, were sent from Johnstown to Pittsburgh, were 
they accompanied by the dues of the person who signed 
the card? 
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Mr. Keller: I object to that; there is no— 

3157 Trial Examiner Bloom: What’s the point of it, 
Mr. Moore? 

Mr. Moore: Well, if it’s objected to, I will withdraw 
the question. 

Q. Do the rules and regulations or fundamental docu¬ 
ments, whatever they may be, of SWOC, require the pay¬ 
ment of dues to it, from anyone? A. Under certain cir¬ 
cumstances. 

Mr. Keller: Just a moment I couldn’t hear the ques¬ 
tion. 

Trial Examiner Bloom: Read it. 

(Last question read by the reporter.) 

Trial Examiner Bloom: All right. 

Mr. Moore: Answer. Is the question objected to? 

Mr. Keller: Quite. 

Mr. Moore: Sorry. 

Mr. Keller: There is no showing here that there are any 
rules and regulations or any fundamental documents, what¬ 
ever fundamental documents may be, and I object to the 
witness answering that question unless a basis is laid 
to the question. 

Trial Examiner Bloom: I will sustain it. 

Mr. Moore: Is there a ruling, Mr. Examiner? 

Trial Examiner Bloom: Yes, I sustained the objec- 

3158 tion. 

Mr. Moore: You sustain the objection? 

Trial Examiner Bloom: Yes. 

Mr. Moore: Well, I didn’t have an opportunity to state 
my reason or any argument against the ruling but would 
you be good enough to tell me the basis of the ruling? 

Trial Examiner Bloom: Well, I will withdraw my ruling 
if you want to make some argument in support of it. 

Mr. Moore: This witness testified that a certain num¬ 
ber of membership cards had been sent from Johnstown to 
Pittsburgh. Now that implies that there is a membership 
of something. I want to know whether those cards were 
accompanied by the dues, whatever they may be, for mem¬ 
bership. 

Mr. Keller: Some objection. 

Trial Examiner Bloom: I will sustain the objection. 
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Q. (By Mr. Moore) Mr. Golden, what are the fundamen¬ 
tal documents which show the organization, whatever it 
may, of SWOC? A. The document introduced this morn¬ 
ing. 

Q. Is that the only document? A. I think so. 

Q. Well, are there any by-laws or rules and regulations 
governing the operations of SWOC; in writing, I 

3159 mean. A. That document provides that the— 

Q. Wait a minute. Answer my question please, 
yes or no. 

Trial Examiner Bloom: Are there any other? 

Mr. Moore: By-laws. 

The Reporter: By-laws. 

A. That’s another question that can’t be answered yes 
or no. 

Trial Examiner Bloom: Go ahead and make your answer. 
A. The answer is that that document— 

Mr. Moore: Mr. Examiner, I object to it. I am entitled 
to a yes or no answer and I don’t want any speeches from 
this witness. 

Trial Examiner Bloom: There won’t be any speeches but 
he can make an explanation. Go ahead, Mr. Golden. 

Mr. Moore: I assume I have an exception to this ruling. 
Trial Examiner Bloom: You have an exception. 

A. The agreement between the CIO and the steel,—and 
the Amalgamated Association of Iron, Steel and Tin Work¬ 
ers providing for the setting up of the Steel Workers Or¬ 
ganizing Committee provides that the Steel Workers Or¬ 
ganizing Committee can promulgate rules governing the 
collection of dues and so forth. 

3160 Q. Then my question is has the Steel Workers Or¬ 
ganizing Committee promulgated any such rules? 

A. They have. 

Q. Do those rules provide for the payment of dues to 
SWOC by anyone? A. Under certain circumstances. 

Q. And what are the circumstances under which dues 
are to be paid according to the provisions of those rules? 
A. Do you want a yes or no answer to that, Mr. Moore? 

Mr. Moore: Mr. Examiner, I submit that I am not here 
to be insulted by this witness. 

The Witness: Well, neither am I. 

Trial Examiner Bloom: Read the question. 
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(Last question read by the reporter.) 

A. When the organizing work was first started, the rules 
required the payment of one dollar with each application. 
That rule was later suspended and not put in operation 
until April 1, 1937. Under certain circumstances, such as 
unemployment, through layoffs or strikes or something of 
that sort, the payment of dues can be suspended by the 
Steel Workers Organizing Committee. 

Q. Have there been any circumstances such as those to 
which you refer which have caused the Steel Workers Or¬ 
ganizing Committee to suspend the payment of dues 

3161 with reference to any persons who wished to become 
members, who were employees of Bethlehem Steel 

Company at its Johnstown plant? 

Mr. Keller: Mr. Examiner, that’s a rather long and in¬ 
volved question and I don’t quite understand it, but there 
is some statement in there about persons who wish to be¬ 
come members. 

Trial Examiner Bloom: Read the question. 

(Last question read by the reporter.) 

Mr. Keller: It seems to me that certainly ought to be 
translated. 

Trial Examiner Bloom: Suppose you rephrase it. 

Mr. Moore: All right. 

Mr. Moore: I don’t quite know how to rephrase it. That 
is a straight forward question and it necessarily has to 
be long. 

Trial Examiner Bloom: Maybe the witness could— 

Q. Have there been any such circumstances as those to 
which you refer that have caused the SWOC to suspend 
the payment of dues by any employee of Bethlehem Steel 
Company who wished to become a member of the Amal¬ 
gamated Association of Steel, Iron and Tin Workers or 
the SWOC or CIO? 

Mr. Keller: I object to that question very much, 

3162 and particularly to that part of it about persons who 
wish to become members. I can’t see how a per¬ 
son who merely wishes to become a member would be asked 
to pay dues and, therefore, I don’t see how his dues could 
be suspended. 
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Trial Examiner Bloom: I will sustain the objection to 
the form of the question. 

Q. What are the circumstances to which you referred 
that would furnish a basis for a suspension of dues by 
SWOC? A. A closing down of a plant because of sea¬ 
sonal or other operation conditions; a strike that might 
extend over a period of weeks. I think those would be 
the two main reasons. 

Q. Considering the employees of the Cambria plant of 
the Bethlehem Steel Company and the operation of that 
plant, were those circumstances present prior to June 11, 
1937? A. I wouldn’t say that they were. 

Q. Well, you would say that they weren’t, wouldn’t you? 
A. Yes. 

Q. Well,— A. I am speaking from the period from 
April 1. 

Q. Yes. And no action was taken by SWOC suspend¬ 
ing dues or providing that dues should not be pay- 
3163 able by persons who were in the employ of the Beth¬ 
lehem Steel Company who signed cards and who 
wished to become members or evidenced this wish in that 
way prior to June the 11th. 

Mr. Keller: Same objection, Mr. Examiner. 

Trial Examiner Bloom: Well, if the witness understands 
it, he can answer. 

Mr. Keller: Just a moment. I certainly object to that 
expression “wish to become members” unless Mr. Moore 
tells us what is meant. I can’t see, possibly how the wit¬ 
ness could answer that. 

Mr. Moore: I said signed cards and thus evidenced a 
wish to become a member. 

Mr. Keller: You are putting something in the mouth 
of the witness that he certainly doesn’t understand, Mr. 
Moore. 

Trial Examiner Bloom: If the witness does not under¬ 
stand the question, he can say he doesn’t understand. 

Mr. Keller: I have the right to understand the question 
also. 

Trial Examiner Bloom: The question is perfectly plain. 
Do you understand the question, Mr. Golden? 

The Witness: I think I do. 

Trial Examiner Bloom: Would you care to answer it? 
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The Witness: I can’t answer it in three words. 

3164 Trial Examiner Bloom: No one said you had to 
answer it in three words. 

The Witness: I have heard a great deal about speeches 
and I am getting pretty cautious. 

Trial Examiner Bloom: There is a slight distinction 
between a speech and an answer. Go ahead and answer 
it your own way. 

Mr. Moore: I asked if there were any circumstances. 

Trial Examiner Bloom: I will let the witness answer it 
in his own way. 

A. There were no circumstances of this character be¬ 
tween April 1 of this year and the time of the strike. 

Q. Well, did the SWOC take any action during that pe¬ 
riod, suspending dues insofar as dues might be payable 
by an employee of the Bethlehem Steel Company at its 
Cambria plant? A. I think that rules which have been 
promulgated and sent out by the general secretary, treas¬ 
urer of the Committee, covered that kind of a situation. 
I have no knowledge of a special rule having been made 
to fit the Cambria situation. 

Q. Well, who decides upon the circumstances or who de¬ 
cides that the particular circumstances that authorize sus¬ 
pension exist? A. In the first instance, the Steel Workers 
Organizing Committee. 

3165 Q. And that is specified in the rules? A. Yes. 

Q. Were the cards to which you referred in your 
direct testimony this morning, this forenoon, which you 
stated were sent from Johnstown to Pittsburgh, accompa¬ 
nied by the payment of dues or funds covering the payment 
of dues? A. Some of them were. 

Q. Can you tell me how many? A. I cannot. 

Q. Can you give me any idea? A. I cannot. 

Q. Are you willing to say that there were more than 
500? A. I am not willing to say that. 

Q. Can you tell me the date of the meeting which was 
held at which the strike vote was taken here in Johns¬ 
town? A. It’s my impression it was either the night of 
the 10th or the 11th. I am not certain which, of June. 

Q. Did I understand you to say on your direct testi¬ 
mony that the management of the Cambria plant of the 
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Bethlehem Steel Company had refused to confer with rep¬ 
resentatives of SWOC? A. I did not say that. 

3166 Q. You gave us, this morning, a few of the cor¬ 
porations with which you stated SWOC or CIO or 

some affiliate of the CIO had contracts and you gave us 
a smaller number, as I remember it, of the corporations 
with which SWOC had contracts and in giving that list 
you said that there were a number—I am speaking from 
memory, you correct me if I am wrong—that there were 
a number of subsidiaries of the United States Steel Cor¬ 
poration other than the Carnegie-Illinois Corporation, 
which had such contracts? A. Yes, sir. 

Q. That’s correct. Now, can you tell me the names of 
those other subsidiaries? A. Other than Carnegie-Illinois? 

Q. Other than Carnegie-Illinois. A. American Bridge 
Company. 

Q. Will you tell me where its plant is located? A. It 
has several plants. 

Q. Where are their plants? A. I know they have a plant 
in Pittsburgh and one in Ambridge. I think they have one 
in Chicago. I am not certain. The National Tube Com¬ 
pany. 

Q. Where is its plant? A. Well, they have one in 

3167 McKeesport, one in Newcastle and one in Lorain, 
Ohio, that I can recall. The Tennessee Coal, Iron 

& Railroad Company. 

Q. And its plant is where located? A. Well, that’s not 
in my territory and I am not familiar with the layout. I 
think it is in Birmingham but I am not positive. 

Q. At or near Birmingham, Alabama? A. That’s right. 
I do not know if they have more than one plant or not. 
There is the Columbia Steel Company which has plants 
on the Pacific Coast. Well, there is a fifth one that I can’t 
recall at the moment. I think its’ the Virginia Bridge 
Company, but I am not absolutely positive. 

A. There is one other one, Mr.,—The American Steel 
& Wire Company. 

Q. American Steel & Wire Company. Those are all you 
remember now? A. That’s all that I can recall. 

Q. Do you know the names of the officers of the local 
lodge of the Amalgamated, here in Johnstown? A. I think 
I know the names of but two. 
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Q. Will you tell me who they are and what their 

3168 offices are? A. George Spencer is the president and 
I think John Ignots is the financial secretary. 

Q. You don’t remember any of the names of the other 
officers? A. I do not. 

Trial Examiner Bloom: Is there any further cross- 
examination ? 

Mr. Moore: Excuse me just a moment please, Mr. Exam¬ 
iner. I was just checking up my notes. 

Trial Examiner Bloom: All right. 

Q. Do you know who George Spencer is, other than that 
he is president of the local lodge? A. I do. 

Q. Do vou know his employment at the present time? A. 
I do. 

Q. By whom is he employed? A. Steel Workers Organ¬ 
izing Committee. 

Q. Then he is not an employee of the Bethlehem Steel 
Company? A. Not at the present time, I don’t understand 
that he is. 

Q. Can an employee of the Bethlehem Steel Company at 
the same time be an employee of the Steel Workers Or¬ 
ganizing Committee? A. I suppose, if he got a leave of 
absence, he could. 

3169 Q. It would be only in case he would get a leave 
of absence? A. If he is a full-time organizer, yes. 

Q. Well, is George Spencer a full-time organizer? A. 
He is. 

Q. Can an employee of the Bethlehem Steel Company 
be a part-time organizer of the Steel Workers Organizing 
Committee? A. He can. 

Q. And be paid for it? A. Part-time. 

Q. What do you mean part-time? A. Less than full¬ 
time. 

Q. And what is the full-time of a Steel Workers organ¬ 
izer? A. What is the pay? 

Q. No, what is the full-time? A. A person whose ser¬ 
vices are wholly at the disposal. 

Q. Do you have any specified hours? A. No. 

Q. You don’t have any specified number of hours? 

The Witness: (Nods his head negatively.) 

Q. Is he required to work any specified number of hours? 
A. There are no specified hours at all. 
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Q. And is liis pay more if he works eight hours 

3170 than if he worked four? A. If he is a full-time or¬ 
ganizer, he gets full pay. If he is part-time organ¬ 
izer, he gets something less than full pay. 

Q. That’s hardly responsive to my question, Mr. Golden. 

Mr. Moore: Will you read the question to the witness 
please ? 

(Last question read by the reporter.) 

Q. In a day? A. Are you asking me about full-time or 
part-time? 

Q. I am simply asking you whether an organizer who 
works eight hours in a day gets more pay for that work 
than if he had worked four hours in that day? You can 
answer that question, I think, Mr. Golden, yes or no. 

Trial Examiner Bloom: Will you read the question 
again? 

(Last question read by the reporter.) 

A. Ordinarily, yes. 

Q. And would he get more pay if he worked 12 hours in 
a day than if he had worked 8 hours in a day? A. He prob¬ 
ably would not. 

Q. Then do I understand from that that eight hours is 
the regular dav’s work? A. I didn’t sav that. 

Q. What is the number of hours that constitute a days 
work? A. We have no stipulated number of hours, 

3171 Mr. Moore. 

Q. Do the organizers work on a basis of fixed com¬ 
pensation or do they work on a commission basis? A. 
Fixed compensation. 

Q. And that is daily compensation, weekly compensa¬ 
tion— 

Mr. Keller: Mr. Examiner,— 

Q. (Continuing)—or monthly compensation? 

Mr. Keller: I submit that this is going pretty far afield 
and is not proper cross-examination. 

Trial Examiner Bloom: Mr. Moore, do you wish to be 
heard on that? 

Mr. Moore: Yes. This witness is here as a voluntary 
witness. I think I am entitled to know. He came here 
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to try to prove that he had an organization. I am trying 
to find out what it is. 

Trial Examiner Bloom: I will sustain the objection. 

Mr. Moore: That’s all. 

Trial Examiner Bloom: Mr. Keller, do you have any 
further questions? 

Re-Direct Examination 

Q. (By Mr. Keller). Are there any employees of the 
Bethlehem Steel Company in the Cambria plant who arc 
members, if you know, of any Union? A. Other than the 
Amalgamated Association? 

3172 Q. No, any Union; including the Amalgamated 
Association. A. There are members,—there are em¬ 
ployees who are members of the Amalgamated Associa¬ 
tion. 

Q. And is the Amalgamated Association the union to 
which all steel workers who are organized by the SWOC, 
belong? A. It is. 

Q. And is the SWOC the representative of the Amalga¬ 
mated Association with respect to organizing those work¬ 
ers? A. It is. 

Mr. Moore: I object to the question. 

Trial Examiner Bloom: Objection overruled. 

A. It is. 

Q. And is the SWOC the representative of the Amalga¬ 
mated for the purpose of collective bargaining with em¬ 
ployers on behalf of its employees who are members of 
the Amalgamated? A. It is. 

Mr. Moore: I object to the question as leading, in the 
first place; secondly, this witness has testified that the 
relation is here set up by the agreement which is in evi¬ 
dence and that agreement will speak for itself. 

Trial Examiner Bloom: I wdll let him answer. 

Mr. Keller: I believe the witness has answered. 

Mr. Moore: I didn’t hear it. 

Trial Examiner Bloom: Did you get the answer, 

3173 Mr. Reporter? 

The Reporter: Yes. 

(Last answer read by the reporter) 
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Mr. Moore: I move to strike it out and I wish this wit¬ 
ness would wait until I have an opportunity to make ob¬ 
jection before he answers. 

Trial Examiner Bloom: Well, maybe you have more in¬ 
fluence with the witness than I have. Motion to strike 
denied. 

Q. And is the SWOC the representative of the Amalga¬ 
mated concerning the matters you have spoken of in your 
testimony by virtue of the agreement which is Board’s Ex¬ 
hibit Xo. 50— 

Mr. Moore: I object to the question as leading. 

Mr. Keller: Wait until I finish, Mr. Moore. I want to 
get the exhibit number on the end of my question. 

Mr. Moore: And I want to be sure to get my objec¬ 
tion in. 

Trial Examiner Bloom: 53. 

Mr. Keller: —53. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: I object to the question. In the first place, 
it is leading; secondly, it is not redirect examination. 

Trial Examiner Bloom: I will let him answer. 

3174 (Last question read by the reporter.) 

A. It is. 

Mr. Moore: May I have the question and answer, please. 
I couldn't hear anything back here on account of this trol¬ 
ley. 

(Last question and answer read by the reporter.) 

Mr. Keller: Is there anything further, Mr. Moore? 

Mr. Moore: I suppose you mean “representative” within 
the limits of that agreement? 

Mr. Keller: I don't mean anything. I asked a question 
and the question has been answered and that's sufficient 
for my purpose. 

Trial Examiner Bloom: There is nothing pending. Go 
ahead. 

0. And when you spoke of 8,000 and some odd men in 
the Cambria plant of the Bethlehem Steel Company having 
been members of the SWOC did you mean that they were 
actually members of the Amalgamated Association? 
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Mr. Moore: I object. There is no statement whatever 
in evidence here that anv such number were members of 
the SWOC or the Amalgamated or any other organiza¬ 
tion. 

Trial Examiner Bloom: I think there is. Mr. Moore. 

Mr. Moore: I beg your pardon, sir. 

3175 Trial Examiner Bloom: On direct examination. 

Mr. Moore: I have the testimony before me. 

Trial Examiner Bloom: Well, find out if there was, 
then. I am pretty sure that this witness testified in re¬ 
sponse to a question of Mr. Keller. 

Mr. Moore: If you care to look at the record, I will be 
glad to show it to you. It’s the record of our stenogra¬ 
phers I have. It is not the official record. 

Trial Examiner Bloom: Well, ask him now then, Mr. 
Keller. 

Q. Mr. Golden, did the 1 c Amalgamated” have any mem¬ 
bers in the Cambria plant of the Bethlehem Steel Com¬ 
pany on or about July 11, 1937? A. They did. 

Mr. Moore: I object to the question. In the first place, 
it is leading. In the second place, it is not redirect exami¬ 
nation. 

Trial Examiner Bloom: That was the same question that 
was asked this morning and the witness answered it. There 
were 8,000 some. 

Mr. Keller: I am content with that ruling, Mr. Exam¬ 
iner. 

Trial Examiner Bloom: What? 

Mr. Keller: That that is the same question and that’s 
the answer. 

Trial Examiner Bloom: I think the record will 

3176 show that’s correct. Tie may answer. I know that 
same question was answered this morning. 

Mr. Keller: Is there anything pending? 

Trial Examiner Bloom: There is this question, which 
the witness may answer if he cares to. 

Mr. Moore: T object to it. If it has already been asked 
and answered once, then it has no place in the record a 
second time. 

Trial Examiner Bloom: I will let him answer, to make 
sure. T know the question was asked. Maybe the reporter 
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didn’t get it. If your reporter didn’t get it, possibly the 
official reporter didn’t get it. 

I know that question was asked and answered. 

Mr. Moore: Then why shouldn’t we let it stand, if that’s 
the case. 

Trial Examiner Bloom: If your very competent reporter 
didn’t get it, maybe the official reporter didn’t get it. I 
don’t know, Mr. Moore. 

Mr. Moore: Isn’t it possible it was not asked and an¬ 
swered ? 

Trial Examiner Bloom: I am pretty sure it was asked. 
To make sure I will let the witness answer again. Do 
you want the question again? 

The Witness: If I can get it framed again. I lost it in 
the shuffle, here. 

3177 Trial Examiner Bloom: Read the question. 

Mr. Keller: Where are vre? 

Trial Examiner Bloom: It’s a very considerable ques¬ 
tion. I have some serious doubts,—read that, Mr. Bran¬ 
denburg. 

(Last question read by the reporter.) 

A. They did. 

Q. And how many members did they have? A. The rec¬ 
ords at the Pittsburgh office showed eight thousand, either 
two hundred twenty-four or two hundred forty-four mem¬ 
bership applications that had been sent in by employees 
of the company. 

Q. And were there, possibly, other membership cards in 
existence that were not in the Pittsburgh office? 

Mr. Moore: I object to it. That question has already 
been asked on direct examination. 

Mr. Keller: Now, we seem to be in substantial agree¬ 
ment as to what has been asked and I will withdraw the 
question. 

Mr. Moore: Well, I don’t know to what that applies. Does 
that apply to the previous question, Mr. Examiner? 

The Examiner: No, to the pending question. 

Mr. Keller: To the pending question. 

Trial Examiner Bloom: I so understood it. Anything 
further, Mr. Keller? 

3178 Mr. Keller: Yes. 
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Q.. Mr. Golden, have you ever seen a membership card 
issued by the Steel Woi rs Organizing* Committee to em¬ 
ployees of the steel companies ? A. I have. 

Q. Can you state whether or not that form is generally 
used and is the only form that is used by the Steel "Work- 
ers Organizing Committee? A. I can. 

Q. "Will you answer whether it is ? A. It is. 

Q. Now, do you know whether or not that membership 
card shows that the person is enrolling in the Amalga¬ 
mated Association of Iron, Steel and Tin Workers? 

Mr. Moore: Just a moment. I object to all this exami¬ 
nation. It is not proper re-direct examination. Nothing 
was said about cards. 

Trial Examiner Bloom: Why don’t you bring in one of 
the cards, and if you think it is proper, put it in evidence 
so we know what is on it? 

Mr. Moore: I object to the cards being offered in evi¬ 
dence on re-direct examination. 

Trial Examiner Bloom: We are not too technical about 
direct and re-direct examination. The main thing is this 
witness is here and you can cross-examine him later. 
3179 Mr. Moore: Let’s bring in the original cards and 
see what they are. 

Trial Examiner Bloom: It is not necessary for the pur¬ 
pose unless the Union is requesting a certificate in the pro¬ 
ceedings that the cards themselves be brought in. You 
mean the signed cards? 

Mr. Moore: Yes, certainly. 

Trial Examiner Bloom: That is not necessary in this 
proceeding. This is sufficient evidence for certain pur¬ 
poses but not, of course, for a certificate but evidently the 
Union is not attempting to demand a certificate. The wit¬ 
ness is not going to be compelled to bring in those docu¬ 
ments, because there is no point to it. 

Mr. Moore: All this witness knows is what somebody 
told him. This is pretty fundamental— 

Trial Examiner Bloom: No, in his capacity as an official 
he must know certain other things. I think he has testi¬ 
fied to certain things that he knows. Go ahead, Mr. Kel¬ 
ler. 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 56 for identification.) 
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Q. Mr. Golden, I hand you a paper marked Board’s Ex¬ 
hibit Xo. 56 for identification. Is that one of the member¬ 
ship cards issued by the Steel Workers Organizing 

3180 Committee? A. It’s a receipt card, not a member¬ 
ship or dues card. 

Q. Is there another card issued which is called a mem¬ 
bership card? A. After a lodge has been chartered, each 
member of that lodge receives a dues card. 

Mr. Moore: I object to that. 

A. Each month. 

Trial Examiner Bloom: He may answer. 

Mr. Moore: Mr. Examiner, I am entitled to have an ob¬ 
jection made and heard. 

Trial Examiner Bloom: I know, Mr. Moore, but it is not 
customary to make an objection in the middle of an an¬ 
swer. 

Mr. Moore: I can’t stop this witness. You have in¬ 
structed him not to answer immediately but to give me an 
opportunity to object. Xow you are punishing me for 
stopping the witness when I do object. 

Trial Examiner Bloom: I did not understand von are 
objecting to the question. 

Mr. Moore: I said T was objecting to the answer that 
the witness made because it was not responsive. T was go¬ 
ing to say that and couldn’t, you wouldn't give me an op¬ 
portunity. That question can be answered yes or no. 

Trial Examiner Bloom: Bead the question. 

3181 (Last question read by the reporter.) 

Trial Examiner Bloom: Read the answer. 

(Last answer read by the reporter) 

Mr. Moore: T move to strike the answer as noil-respon¬ 
sive to the question. 

Mr. Keller: Mr. Examiner, I consider that a very full, 
complete and responsive answer. 

Trial Examiner Bloom: T will let it stand. 

Q. Is this the regular card issued to show that a mem¬ 
ber has paid his dues? A. It is not. 

Q. Well, what is the regular card ? A. A dues card. 

Q. Well, what is that, then ? A. This is a stub from an 
application for membership indicating that with the ap¬ 
plication they paid one dollar. 
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Q. Now, is this the regular form of card issued as a re¬ 
ceipt for the amount of money paid when the applicant 
joins the Union ? A. It is. 

Q. Do you see a signature there at the bottom in green 
ink? A. I do. 

Q. Do you know who the person— 

Mr. Moore: May I inquire if you are going to 
3182 offer this card in evidence? 

Mr. Keller: Yes, Mr. Moore. 

Mr. Moore: Then I submit, Mr. Examiner, that I should 
have an opportunity to see the card and it should be offered 
in evidence before the witness completes his testimony 
about it. 

Trial Examiner Bloom: This is part of the qualification; 
he is asking about a signature appearing on the— 

Mr. Moore: That has nothing to do with it. This is a 
form of a card, as T understand it. 

Trial Examiner Bloom: No, this is a signed card. 

Q. Do you know whose name that is at the bottom of 
the card, Mr. Golden? A. I do. 

Q. Whose is it ? A. Joseph Feist. 

Q. And who is Mi*. Feist? A. Tie is an organizer; Steel 
Workers Organizing Committee. 

Mr. Keller: (Hands card to Mr. Moore.) 

(Mr. Moore examines card.) 

Mr. Moore: May I ask, Mr. Examiner, what this exhibit 
is offered to prove: what the purpose is? 

Trial Examiner Bloom: I am sure I don’t know. 

31 S3 Trial Examiner Bloom: You may ask Mr. Keller, 
if you care to. 

Mr. Keller: To show that the employees of the Beth¬ 
lehem Steel Company and any other persons who become 
members of the SWOC actually become members of the 
Amalgamated Iron, Steel and Tin Workers, and know that 
they do. 

(Mr. Moore hands Exhibit No. 56 for identification to 
the examiner.) 

(The examiner hands Board's Exhibit No. 56 for iden¬ 
tification to the witness.) 
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Trial Examiner Bloom: Are you offering that document, 
Mr. Keller ? 

Mr. Keller: Yes, the Board will offer it at this time. 
Mr. Moore: May I have the statement made by coun¬ 
sel? 

The Reporter: (Reading) “It is to show that the em¬ 
ployees of the Bethlehem Steel Company and any other 
persons who become members of the SWOC actually be¬ 
come members of the Amalgamated Iron, Steel and Tin 
Workers, and know that they do.” 

Mr. Moore: I submit, Mr. Examiner, that it doesn’t show 
anything other than what appears on the face of the card. 
Trial Examiner Bloom: Well, of course, it would 

3184 have to be construed in the light of the testimony of 
this witness. 

Mr. Moore: More than that, if I remember correctly, the 
testimony of this witness is that employees didn’t become 
members of the SWOC. 

Trial Examiner Bloom: I think his testimony on all of 
that was rather clear. I will admit it subject to the ob¬ 
jection. 

Mr. Moore: It’s understood that I object to it. 

Trial Examiner Bloom: Certainly. 

Mr. Moore: And that I have an exception noted. 

(Thereupon the document marked “Board’s Exhibit No. 
56” for identification, was received in evidence.) 

Mr. Keller: No further questions. 

Trial Examiner Bloom: Mr. Moore, do you have any 
further questions. 

Mr. Moore: Yes. 

Re-Cross Examination 

Q. (By Mr. Moore) Did payment of dues, by checks, 
cash, money orders or otherwise, owing from the signers of 
the cards, accompany the cards that you testified were sent 
to Pittsburgh from Johnstown? 

3185 Mr. Keller: Wait a moment. I can hardly hear 
myself talk, Mr. Examiner, and I certainly can’t 

hear Mr. Moore. 

Trial Examiner Bloom: Well, you have another hour 
and a half of it. Did you hear that question at all, Mr. 
Keller? Mr. Golden, did you hear the question? 
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The Witness: I did. 

Trial Examiner Bloom: Read the question. 

(Last question read by the reporter.) 

Mr. Moore: Strike the question out, if you like, and I will 
rephrase it. 

Trial Examiner Bloom: All right, suppose you do that. 

Q. I believe you testified that the dues which were pay¬ 
able by members or prospective members, when they signed 
the cards and submitted their applications, were one dollar, 
is that correct? A. That’s right. 

Q. Now, did the payment of one dollar for each one of 
the cards which you testified were sent from Johnstown 
to Pittsburgh, accompany the cards? A. They accompa¬ 
nied every card that was signed up during the period that 
the payment was required. I testified that it wasn’t re¬ 
quired all the way through. 

Q. No, I don’t think that’s quite right, but we will de¬ 
velop that. During what part of the period from Jan¬ 
uary 1 to July 1 were payments required? A. 
3186 Chiefly between April 1 and July 1. 

Q. How many cards were received during that 
time? A. I don’t know. 

Q. Do you know how many cards were received after 
June 11th and prior to July 1? A. I do not. 

Q. Can you give me any idea? A. I cannot. 

Q. Do you think there were more than 500? A. I have 
no idea because I have nothing to do with the accounting 
of it. 

Q. Well, how do you know then that the number of cards 
that were received, were the number that you have stated 
here on the witness stand? A. The figures were given me 
by the accounting department. 

Q. But they didn’t tell you how many of those cards were 
accompanied by the payment of dues? A. They did not. 

Q. Was that an important factor? 

Mr. Keller: Just a moment. Are you finished with your 
question? 

Mr. Moore: Yes. 

Mr. Keller: Are you finished? 

Mr. Moore: Yes. 
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31S7 Mr. Keller: "What, if I may ask, is an important 
factor and what does an important factor mean? 

Trial Examiner Bloom: I don’t know. Possibly he had 
better rephrase it. 

Mr. Moore: The knowledge of whether the cards were 
accompanied by the payment of dues. 

Mr. Keller: That is not a question. That's a statement. 
I object. 

Mr. Moore: I asked him whether that was an important 
factor. 

Trial Examiner Bloom: For what purpose? 

Mr. Moore: ’Well, he has testified that he was advised bv 
the accounting- department that a certain number of cards 
were received. He has testified that the same accounting- 
department did not tell him whether the cards were accom¬ 
panied by dues, or not. 

Trial Examiner Bloom: He said lie didn't ask— 

Mr. Moore: There was a period of time during- which, 
as this witness has testified, it was necessary that the 
cards be accompanied by dues in order that the particu¬ 
lar applicant might become a member. I want to know 
if it wasn't just as important for him to know whether 
the dues accompanied the cards as that the cards them¬ 
selves had been received. 

3188 Mi-. Keller: Mr. Examiner, T object to that. "What's 
important in the mind of tin* witness or what is not 
important, lias no bearing on this ease. 

Trial Examiner Bloom: I will sustain tin* objection. 

Q. You did not consider it of any importance whether or 
not the cards were accompanied by dues? 

Mr. Keller: Same objection. 

Mr. Moore: Mr. Examiner, this witness knows what is 
important and what isn't important and I asked him 
whether he considered it important. 

Trial Examiner Bloom: Oh, he can answer it. 

Mr. Keller: Same objection. 

Trial Examiner Bloom: He may answer it. 

A. T did not consider it important. 

Mr. Moore: That's all. 

Trial Examiner Bloom: Anything further, Mr. Keller? 

Mr. Keller: No. 

Trial Examiner Bloom: That's all. 
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(Witness excused.) 

Trial Examiner Bloom: We will take a brief recess. 

After recess. 

Trial Examiner Bloom: Call your next. 

(Mr. Keller confers with the examiner.) 

Trial Examiner Bloom: Call your next. 

Mr. Moore: Is the session in order, Mr. Examiner? 

3189 Trial Examiner Bloom: Yes. 

Mr. Moore: Well, I have a motion to make. 

Trial Examiner Bloom: Go ahead. 

Mr. Moore: As the examiner will remember, at the close 
of the direct examination of Mr. VanSant, I moved to strike 
his testimony from the record on the ground that it was 
immaterial, incompetent and irrelevant, that it had not been 
shown that the railroad company was in any way connected 
with the respondent, Bethlehem Steel Company, or that the 
matters relating to the railroad company were connected 
with matters relating to the steel company other than that 
the railroad company served the steel company exactly as 
the Pennsylvania Railroad or Baltimore & Ohio, or any 
other railroad might serve and the examiner stated that 
you would reserve your ruling until a later date. I think 
you said until the next witness, at that time. 

Trial Examiner Bloom: Well, as I understood— 

Mr. Moore: And if it were not tied up by the next witness 
you would strike Mr. VanSant’s testimony from the record. 

Trial Examiner Bloom: Of course, I made that state¬ 
ment on the basis of Mr. Keller's statement that it would 
be tied up by Mr. Golden's testimony. 

Mr. Moore: Correct. He stated it would be tied up 

3190 by the next witness. I renewed the motion at the 
close of the cross-examination and you reserved your 

ruling, or decision, on the same ground. The testimony of 
the next witness having been concluded I now renew my 
motion on the grounds stated. There is nothing in the tes¬ 
timony of this last witness that in any way ties up the rail¬ 
road to the steel company or to 1 lie steel corporation. 

Mr. Keller: Well, now, Mr. Examiner— 

Mr. Moore: There isn't any— 

Mr. Keller: Are you through, Mr. Moore? 

Mr. Moore: I would just say further that it does not tie 
up strike with strike. The strike on the railroad was en¬ 
tirely independent of the strike in the steel mill. 
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Mr. Keller: We had not understood Mr. "Moore to say 
that the Conemaugh and Blacklick Railroad was as sep¬ 
arate from the Bethlehem Steel Corporation as the Penn¬ 
sylvania Railroad mav be, or the Baltimore & Ohio. If I 
had realized the import of Mr. Moore’s remarks when he 
made his objections or his motion to strike, the first time, 
I would have called the examiner’s attention to an exhibit 
which is in the record here. T have forgotten the number 
but it's a certified copy of a registration statement or, 
rather, of certain pages from the registration state- 

3191 ment filed with the Securities and Exchange Com¬ 
mission. 

Trial Examiner Bloom: 5 or 6. 

Mr. Keller: Just a moment, until I find that exhibit. 

Trial Examiner Bloom: It would be either 5 or 6, Mr. 
Keller, I think. 

(Mr. Keller searches for document.) 

Mr. Keller: It’s Exhibit Xo. 6, that I referred to. On 
pages 1 and 2 of that exhibit is a list of the subsidiaries of 
the Bethlehem Steel Corporation. One of those subsidiaries 
is the Bethlehem Steel Company which is a respondent in 
this case and another subsidiary is the Conemaugh and 
Blacklick Railroad Company. On page 7 appears a state¬ 
ment that seven short line railroads are located in the vicin¬ 
ity of plants at Johnstown, Lebanon and other points that 
are listed. I don't know whether the record shows that 
the Conemaugh and Blacklick Railroad is the short line rail¬ 
road operating from the Johnstown or Cambria plant of 
the Bethlehem Steel Company to the carrier, such as the 
Pennsylvania Railroad Company and the Baltimore and 
Ohio Railroad, and if the record does not show that, of 
course, I won't make the statement as a fact because I cer¬ 
tainly don't know but I believe that information will be 
forthcoming if, as and when the Bethlehem Steel Corpora¬ 
tion and the Bethlehem Steel Company submit cer- 

3192 tain information which is being prepared with re¬ 
spect to the results on interstate commerce or the 

effects on interstate commerce of the activities of the two 
respondents. Xow, so much as to the corporate connec¬ 
tion. I don't think, however, that corporate connection or 
the lack of it, as Mr. Moore states it, is particularly ma- 
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terial. The material factors here are the connection be¬ 
tween the two strikes. 

Mr. Moore: Two what? 

Trial Examiner Bloom: Two strikes. 

Mr. Keller: Of course, they were separate strikes; they 
involved different people. They began on different dates 
and ended on different dates, but it was clearly brought 
out in Mr. VanSant’s testimony that he conferred with 
Mr. David Watkins of the SWOC about the strike and it 
was clearly brought out in Mr. Golden’s testimony that the 
railroad strike was one of the factors affecting the judg¬ 
ment of the leaders of the SWOC and the members in the 
Cambria plant of the Amalgamated Association of Iron, 
Steei and Tin Workers. Now, it's clearly relevant because, 
unless you have in connection with the picture of the steel 
strike commencing June 11th the picture of the railroad 
strike commencing June 10th, you do not get the complete 
and full understanding of this situation, and it seems to 
me there could be no question under the Board’s 
3193 rules that there is a sufficient connection so that the 
testimony should be admitted. 

Trial Examiner Bloom: Mr. Moore, do you have anything 
further to sav? 

Mr. Moore: Well, yes. In the first place, whatever may 
be the connection between Bethlehem Steel Corporation and 
Bethlehem Steel ( ompany and whatever may be the connec¬ 
tion between the Bethlehem Steel Corporation and the Cone- 
maugli and Black Railroad ('ompany, there is no connec¬ 
tion anywhere shown between the Bethlehem Steel Com¬ 
pany and the Conemaugh and Blacklick Railroad Company. 
I may be related to two persons and yet those two persons 
may not be related to each other. Furthermore, Mr. Golden 
showed the fact of the strike. 

Mr. Moore: Mr. Golden stated that Mr. Watkins had 
said to him that the strike of the railroad company had 
been called and the strike of the employees had been called, 
lie testified that the effect of the strike of the railroad com¬ 
pany, if effective, might tie up the steel company. He testi¬ 
fied that if strikebreakers were brought in it might ad¬ 
versely affect the minds of the employees in the mill but 
nowhere is there any connection shown between the steel 
company and the railroad company. If there had been an- 
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other strike in a large industry here called at the 

3194 same time or called substantially at the same time, 
the success of that other strike might have been im¬ 
portant, when you consider the success or failure of the 
strike in the steel mill but, I submit to you sir, that the 
strike in the other company or the circumstances of that 
strike cannot be brought into this hearing and the same is 
true here when we think of the strike of the railroad com¬ 
pany. 

Mr. Keller: Mr. Examiner, May I say just one more 
word— 

Mr. Moore: And we are not here concerned with what 
may be the factors that influenced the minds of the offi¬ 
cials of the SWOC or the Amalgamated. They might be 
seriously disturbed by any strike but we are not concerned 
■with that in any way, shape or form. Mr. Golden further, 
as I remember, stated that he was advised of a strike on 
the railroad having been called after it had been called. 

Trial Examiner Bloom: Mr. Keller, would you wish to 
say something? 

Mr. Keller: Mr. Moore begs the question, it seems to me, 
by comparing the Gonemaugh and Blacklick Rail- 

3195 road to the Pennsylvania Railroad or some other 
railroad. If there was a strike on the Pennsylvania 

Railroad, it might well be that there was such a relation¬ 
ship between that strike and the strike of the steel workers 
that it would be necessary to go into the strike on the Penn¬ 
sylvania Railroad in this proceeding to understand the steel 
strike and I believe that Mr. Moore is in error when he 
states that there is no connection between the Conemaugh 
and Blacklick Railroad and the Bethlehem Steel Company 
because, as I have stated, I believe that the short line rail¬ 
road used here in Johnstown to convey the products of the 
plant in and out is the Conemaugh and Blacklick Railroad 
and, further, it has been testified that the same man who 
handled the industrial relations of the Conemaugh and 
Blacklick Railroad, namely, Mr. Evans, handled the indus¬ 
trial relations of the steel company. 

Mr. Moore: Well, that’s a new thought. I am sure that 
a man may be a director of one railroad company and be 
a director of another railroad company. He may, indeed, 
with the permission of the Interstate Commerce Commis- 
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sion, be an official of two railroad companies and yet that 
does not mean that those railroad companies are one, or 
are operated as one, or that their businesses have any con¬ 
nection with each other. I know of at least four or five 
instances where an official of one railroad, with the 

3196 consent of the Interstate Commerce Commission, is 
an official of another railroad and there is no physi¬ 
cal connection between them and there is no probability that 
the commerce that is handled by one is handled by the 
other. Now because those two railroad companies had the 
same official or even had the same agent or the same man 
working for them part of his time, establishes no connection 
between the two. Mr. Golden stated that Mr. Watkins told 
him that the strike on the railroad company was important 
because it would tie up the plant of the Kethlehem Steel 
Company and he felt that SWOC had a common interest 
in that strike on the railroad company wifh the Railroad 
Brotherhood. We are not concerned with that strike or 
with what the Brotherhood did about it. 

Trial Examiner Bloom: Anything further? 

Mr. Keller: Mr. Moore has demonstrated in his own 
statement, it seems to me, that Mr. Evans was a sort of 
human conduit through which the Labor Relations of both 
concerns flowed. Now, the argument that two railroad com¬ 
panies may have the same director is purely artificial and 
has no connection with the situation whatever. It may 
have been the law 100 years ago that a man, the same man, 
could act in two different capacities but today, and espe¬ 
cially in an administrative tribunal, it’s assumed 

3197 that if one man does one thing one day and the same 
person does another thing the next day that it’s the 

same person operating. 

Trial Examiner Bloom: Anything further, Mr. Keller? 
Well, there is no question in my mind that the facts of the 
strike are rather important in this connection. I think Mr. 
Golden’s testimony sufficiently demonstrafes the reasons 
back of the strike of the SWOC as those reasons were mo¬ 
tivated, you might say, by the strike of the United Brother¬ 
hood. Mr. VanSant, however, testified to a great many 
other things intimately connected with the strike which 
really has very little relevancy and materiality in these 
proceedings. If that testimony is permitted to stand the 
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respondents, when they come to put in their case, may 
put in counter testimony to those facts and they serve no 
useful purpose to these proceedings whatever. I think the 
testimony of Mr. Golden, as I say, is quite sufficient by 
itself and I am going to grant the motion to strike the testi- * 
mony of Mr. Van Sant. 

Mr. Keller: May we have the usual exception? 

Trial Examiner Bloom: Oh, certainly. Call your next 
witness. I might add, Mr. Keller, that don’t think I am 
barring you from bringing in any facts which may be rele¬ 
vant to the reasons why the SWOC strike was called 
3198 or why it might have some connection with the other 
strike but I simply feel that the testimony of Mr. 
VanSant was largely irrelevant insofar as it might have 
affected those issues. 

Mr. Keller: I think I understand, Mr. Examiner, per¬ 
sonally but if this is your own understanding, may it ap¬ 
pear on the record that your order striking the testimony 
only applies to the testimony of Mr. VanSant. 

Trial Examiner Bloom: Oh, certainly. 

Mr. Keller: And only to the connection as it has been 
shown to date. In other words, that the Board may make 
a motion to restore the testimony if, perchance, some other 
witness ties up that testimony sufficiently. 

Trial Examiner Bloom: Oh, certainly, but at the present 
his testimony will be stricken from the record. You un¬ 
derstand, also, the striking of that testimony would carry 
with it Board’s Exhibit No. 52 which was admitted subject 
to the general objection? The reporter will please make 
a note of that; Mr. Brandenburg. 

(Reporter notes instruction of examiner.) 

Trial Examiner Bloom: Will you call your next please, 
Mr. Keller or Mr. Shawe. 


3199 Julius Goodman, Jr., a witness called by and on be¬ 
half of the National Labor Relations Board, being 
first duly sworn, was examined and testified as follows: 

Direct Examination. 

Q. (By Mr. Keller) What is your name? A. Julius Good¬ 
man, J r. 

Mr. Moore: Excuse me. Julius— 
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The Witness: Goodman, Jr. 

Mr. Moore: No middle letter? 

The Witness: No. 

Q. Wliere do you live, Mr. Goodman? A. In Pittsburgh. 
Q. Can you give us the address in Pittsburgh? A. Yes, 
the Fort Pitt Hotel. 

Mr. Moore: I didn’t get the answer. Won’t you please 
raise your voice? 

The Witness: The Fort Pitt Hotel. 

Q. What is your business? A. I am a newspaper man. 
Q. For whom do you work? A. The Associated Press. 

Q. What is the Associated Press? A. It’s a non-profit 
organization gathering news for its member papers. 

Q. What are your duties as an employee of the 

3200 Associated Press? A. I am employed in an editorial 
and reportorial capacity. 

Mr. Moore: Will you read the answer, please, Mr. Re¬ 
porter? 

(Last answer read by the reporter.) 

Q. What do you mean, Mr. Goodman, by “reportorial”? 
Do you mean that you are a reporter? A. Precisely. 

Q. Were you in Johnstown during the month of June? 
A. Yes, I was; June of ’37. 

Q. Correct. How did you happen to come here? A. I 
was assigned to cover a meeting of employees of the Cone- 
maugh & Blacklick Railroad Company at Moose Hall on 
the night of June 10th. 

Q. And did you arrive in Johnstown on that date? A. 
Yes, I did; about 9:00 o’clock in the evening. 

Mr. Moore: I am awfuly sorry. 

The Witness: About 9:00 o ’clock in the evening. 

Mr. Moore: Yes, but I didn’t hear either the previous 
question or the answer. 

Trial Examiner Bloom: Read it. 

(Last two questions and answers read by the reporter.) 
Mr. Moore: Thank you. 

Q. Were you in Johnstown on June 11, 1937? A. Yes, I 
was. 

3201 Q. What did you do in reference to vour work on 
that day? A. Well, I checked the various entrances 

of the Cambria plant of Bethlehem to see if there was any 
evidence of picketing in view of the fact that a strike had 
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been called the night before by the railroad Brotherhoods 
and, later in the evening, attended a meeting called by the 
Steel Workers Organizing Committee in Moose Hall. 

Q. Who presided in the meeting in Moose Hall? A. Mr. 
David Watkins. 

Q. Did Mr. Watkins speak? A. Yes, he did. 

Q. Do you recall what he said? A. Only in effect. The 
general substance was— 

Mr. Moore: I object. 

Trial Examiner Bloom: He may answer. 

Mr. Moore: I didn’t understand the ruling. 

Trial Examiner Bloom: He may answer. He is giving 
the substance. 

Mr. Moore: Well, I would like to know what he said. If 
this witness wants to say— 

Trial Examiner Bloom: A man isn’t bound by the con¬ 
versation. He can give the substance. Go ahead. 

A. Mr. Watkins’ talk, in effect, was a form of a rally, 
a pep-meeting, for the men who attended the meeting. He 
urged them to go out, picket peacefully and one mem- 
3202 ber, I presume of the Union, got up and said that 
they certainly didn’t want any repetition in Johns¬ 
town of what had happened in the way of violence in other 
steel strikes and Mr. Watkins said, “Of course, we don’t. 
There must be no violence.” 

Q. Well, did Mr. Watkins say anything else that you re¬ 
call? A. No. 

Q. Do you recall any person present at that meeting ob¬ 
jecting to the strike? A. I do not. 

Q. Do you think you would remember if there had been 
any objections voiced? A. I should think so. 

Q. After the meeting, what did you do? A. Made an in¬ 
spection of the entrances to the Cambria plant, both in 
Franklin Borough and in Johnstown to see if there were 
any signs of picketing actually starting. 

Q. And were there any such signs? A. Not that night that 
I recall. 

Q. Did you ever go back to the picket lines? A. Yes, I 
visited the picket lines for the next three days at practi¬ 
cally each change of shift; made a tour in a car which I 
had hired and went from gate to gate so that I could esti¬ 
mate the number of pickets and check on the general condi¬ 
tions of the picket lines. 
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Q. Will you tell us if you recall the names of some 

3203 of the gates that you toured? A. Yes. The upper 
Franklin gate, the lower Franklin gate, the Gautier 

gate; what I believe was called the Iron Street gate. I may 
not be correct in the exact title. In fact, all of the principal 
gates from just below the Pennsylvania Bailroad station in 
Johnstown, to the upper Franklin gate. 

Q. Now on occasions subsequent to the night of June 11, 
were there pickets at all these gates? A. There were. 

Mr. Moore: That is, I take it, your testimony refers to 
the three days? 

The Witness: That’s correct; yes, sir. 

Q. As specifically as you can recall, how many pickets 
were at these various gates at the various times? 

Mr. Moore: Oh, I object to that as being too general, Mr. 
Examiner. 

Mr. Keller: I will withdraw the question. 

Q. Did you ever see any pickets strike any person? A. 
No, I did not. 

Q. Did you even see any pickets carrying clubs? A. No, 
I did not. 

Q. Did you ever see them carrying any other arms? A. 
No, I did not. 

Q. Did you ever see any pickets throw stones? A. No. 
Q. Did you ever see any pickets threaten anyone? 

3204 A. No, I did not; unless by threatening you might 
mean “booing” them. 

Q. Well, what was the general attitude of the pickets 
toward people entering or leaving the plants? 

Mr. Moore: I object to that, Mr. Examiner. It’s entirely 
too general and calls for a conclusion. 

Trial Examiner Bloom: I think it might be informative, 
Mr. Keller, if you would have this witness tell us his im¬ 
pressions of what he saw while he was at the gates. 

Mr. Keller: Mr. Examiner, we have here a man who is 
the newspaper reporter for a great Press Association. Pre¬ 
sumably without connections with the Bethlehem Steel 
Company or the Steel Workers Organizing Committee and 
I think he is entitled to give us, as you yourself said, his 
impressions. 

Trial Examiner Bloom: That’s right. I think that would 
be very helpful, coming from a witness of this character. 
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Mr. Keller: And I would like to have him tell us his im¬ 
pression of those men and their conduct. 

Trial Examiner Bloom: That’s precisely what I want him 
to do. I want to know what he saw. 

Mr. Moore: There is a vast difference between what he 
saw and what he thought. 

3205 Trial Examiner Bloom: Well, don’t let’s quibble 
over it. You understand, Mr. Goodman. Tell us what 

you saw at the plant. Tell us how the pickets conducted 
themselves. 

A. Well, the picketing that I saw was done in a remark¬ 
ably orderly fashion; much more so than at other strikes 
that I had seen. The men did not seem to be belligerent, at 
all. The only outward signs of expressions ever made, on 
several occasions I heard them “booing” workers leaving 
and entering the plant; calling them “scabs”, but not in 
a vicious way. It seemed to be more in the manner of “you 
ought to be ashamed of yourselves”. That was my gen¬ 
eral impression of the attitude of the pickets. 

Q. Was their attitude toward men entering and leaving 
the plant menacing? A. Hardly, after what I just said. 
Mr. Moore: Was the question answered? 

(Last answer read by the reporter.) 

Q. Did you ever see any stones thrown by anyone, 
whether on or off the picket line? A. No. I have seen stones 
thrown, but not— 

Mr. Moore: What was the answer? 

Trial Examiner Bloom: Read the answer. 

The Reporter: “No. I have seen stone thrown, but 
not—” 

A. What I was going to add,—the question was rather 
general. He asked me whether I had seen stones 

3206 thrown. Certainly I have seen stones thrown but 
not in Johnstown or around the picket line, if that’s 

what you mean. 

Trial Examiner Bloom: You will have to ask Mr. Keller. 
Mr. Keller: The answer is entirely satisfactory. 

Mr. Moore: Well, I would like to know what it is. Will 
you read it, please? 

(Last answer read by the reporter.) 

Q. Again referring to Johnstown during the strike did 
you see any cars being turned over by anyone? A. No, I 
did not. 
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Q. Did you see any cars after they had been turned over? 
A. I saw one car that, apparently, had been turned over 
and set on fire. It was packed on the round between Johns¬ 
town and Franklin Borough, on the right-hand side, driv¬ 
ing from Johnstown to Franklin, near St. Michael’s Church. 

Q. Do you know who overturned that car? A. I do not. 

Q. Now again coming back to the picket line. Did you 
ever see automobiles going through the picket lines and 
in or out of the plants? A. Yes, on more than one occa¬ 
sion. 

Q. Was the progress of these automobiles that you saw 
impeded by the pickets? A. At the upper Franklin gate, 
I would say, on several occasions it was impeded but 

3207 I don’t think any more than it would be if a driver 
were attempting to cross a street where there was 

a lot of pedestrian traffic. The State Police would get in 
and clear,—push the crowd back, mostly observers, and the 
car was able to proceed with just a few seconds delay. At 
Gautier gate I saw a great many automobiles, both enter¬ 
ing and leave not hindered in the least by either the ob¬ 
servers or the pickets. 

Q. In other words, if I understand you, Mr. Goodman, 
their progress was impeded because of a traffic situation, 
is that correct? A. Well, the traffic situation, yes, and also 
because of the interest of these people being attracted to 
the spot. It was not just ordinary, normal traffic. 

Q. What I mean by “traffic”, were there a large number 
of people there? A. Precisely. 

Q. When the State Police opened up a passageway for 
these automobiles did the crowd resist? A. Not at any 
time that I was there. 

Q. What police officers were on duty in Johnstown dur¬ 
ing the strike? 

Mr. Moore: Oh, I think that I should object to that as 
being too general. I don’t think the answer would mean 
anything and this witness hasn’t shown that he knows 

3208 anything about the police force here at that time. 

Trial Examiner Bloom: Suppose you find out, Mr. 
Keller. Maybe he does know about the police force; I don’t 
know. 

Q. Do you know what a policeman looks like, Mr. Good¬ 
man? A. I think I do. If he is in uniform. 
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Q. Have you ever seen policemen’s badges? A. I have. 

Mr. Moore: Seen what? 

The Reporter: “Policemen’s badges”. 

Mr. Keller: Policemen’s badges. 

Q. And have you seen the sort of weapons the policemen 
carry? A. Yes, I have. 

Q. Did you see any men in Johnstown who had badges 
and carried weapons and looked as though they were po¬ 
licemen? A. Yes, I did. 

Q. Will you tell us what kinds of officers were here in 
Johnstown during the strike? 

Mr. Moore: Well, I don’t think this witness has shown 
that he has any knowledge. There is no basis whatever for 
an answer to that question. 

Trial Examiner Bloom: I -will sustain the objection. 

Q. Were there State Policemen here? A. There w T ere. 

Q. Were there regular City of Johnstown police- 

3209 men here? A. There were. 

Q. How were they dressed? A. The State Police 
were dressed in the regulation uniform and so were the 
Johnstown police. 

Q. Now, in reference to the Johnstown police, what do 
you mean by the regulation uniform? A. Well, a blue uni¬ 
form; regular officers barrack’s hat; badge; belt; dressed 
very much like police officers in any town. 

Q. Did you see any other policemen not dressed that 
wray? A. Yes, I did. 

Q. What kind of policemen wnre they? A. They were 
referred to as special officers. 

Q. Were they ever referred to in the press reports as 
vigilantes, if you know? A. I believe they were. 

Q. How wrere they dressed ? A. The ones I saw, that I— 

Mr. Moore: I object. Let’s find out w T hat a vigilante is, so 
we knowr what wre are talking about. 

Trial Examiner Bloom: Suppose you tell us. 

Mr. Moore: Mr Examiner, I also object to the entire 
line of testimony. It has no materiality here, as far as I 
can see; it is not relevant or competent. 

Trial Examiner Bloom: The objection to the line is 

3210 noted and overruled. Suppose you tell us about this 
set of officers, Mr. Goodman. 
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A. The special officers that I saw were wearing safety 
helmets, badges, and were carrying riot sticks. If there 
were others besides those that I saw, they were special of¬ 
ficers, I couldn’t identify them by any kind of uniform. 

Q. What suits did they wear? A. Ordinary business, 
civilian clothes. 

Q. What do you mean by “safety helmets”? A. They 
were helmets shaped very much like tin hats worn during 
the World War, but were not of metal. I examined one. 
It seemed to be of fiber composition. 

Q. Did they have badges? A. Yes, they did. 

Q. What kind of clubs did they carry? A. About 22 
inches long, lathe turned, a handle fashioned at one end, 
leather strap attached to put around the wrist. Just like 
a night stick that the ordinary police officer carries. 

Q. As a part of your duties during the strike did you see 
Mayor Shields ? A. I did. 

Q. Do you recall when you saw him; approximately? A. 
Within the first two days of the strike. I can’t remember 
whether I actually saw him the first day, or not. 

3211 Q. Do you remember any particular conference 
with him? A. Yes, I do. 

Q. Where was that conference held? A. In the Mayor’s 
office at the City Hall. 

Q. Who was present besides yourself and the Mayor? A. 
Several of the newspaper men. 

Q. What did the Mayor say at that conference? 

Mr. Moore: May we have the date of it? 

Q. Do you know the date, Mr. Goodman? A. I am try¬ 
ing to recall the date. I believe it was the 12th, a Satur¬ 
day. 

Q. The question: What did the Mayor say at that confer¬ 
ence, is still pending. 

Mr. Moore: Mr. Examiner, I object again to this testi¬ 
mony. The answer and the question itself. We are not 
concerned with what the Mayor said to anybody with ref¬ 
erence to any subject, at any time during the strike. There 
is no connection between the City of Johnstown and the 
the Mayor and either of the Respondents here. I object to 
the testimony as entirely immaterial, incompetent and ir¬ 
relevant. 
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Trial Examiner Bloom: Anything further, Mr. Moore? 
Mr. Moore: No. 

Trial Examiner Bloom: Overruled. Go ahead. 

A. The Mayor said that if necessary to protect the rights 
of Johnstown citizens who wished to go to work he 

3212 would put 700 legionnaires under arms. 

Q. Did he say anything more? Just go on and 
tell us. A. He didn’t expand a great deal on it; simply 
that he was determined that the citizens of Johnstown were 
to have the right to work if they so chose; were to have pro¬ 
tection in that right. 

Q. Did he say anything else? A. No, he didn’t; not at 
that conference. 

Q. Well, when was the next conference? A. I believe 
the following day I asked Mayor Shields how many men 
he had sworn in as special officers. The figure he gave then 
was 300. 

Q. What do you mean when you say “special officers”? 
A. Special officers recruited from civilian ranks for an 
emergency and deputized by the proper authorities to act 
as peace officers during an emergency. 

Q. Well, do you refer to the same men you described as 
having seen on the street ? A. I do. 

Q. Was anything else said by Mayor Shields? A. Not 
at that particular time, that I can recall. 

Q. Did you have any other conferences with him? A. 
Yes. From time to time I had,—not conferences, conversa¬ 
tions. There were various things would come up that I 
would want to check with him; reports of stories, in- 

3213 cidents, things that had to be checked and I went to 
him as the executive of the City of Johnstown, as far 

as the police were concerned. 

Mr. Moore: May I ask, for clarity of the record, that we 
try to fix the date of the second conference? 

Trial Examiner Bloom: I think the witness said it was 
not a conference, it was just a conversation. Could you 
fix the date, Mr. Witness? 

The Witness: I believe it was the following day. I am 
not absolutely certain. 

Mr. Moore: That is, the day following the 12th? 

The Witness: I believe so. 

Mr. Moore: It was Sunday? 
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The Witness: I may be mistaken about it, sir. There is 
one thing I would like to point out, with your permission. 
Trial Examiner Bloom: Go ahead. 

The Witness: From Thursday night to the following 
Monday— 

Mr. Moore: Which Thursday night? 

The Witness: June 10th; excuse me. Until the following 
Monday, events were running one thing into the other be¬ 
cause I was covering the story 24 hours a day and it is 
rather difficult to get the events straight. I could do it by 
checking the stories as they ran or by recalling the reports 
or from some other precise way to check the dates, if it is 
necessary. 

3214 Mr. Moore: Then, Mr. Examiner, to avoid a re¬ 
peating of the answer is it proper for me to ask the 

witness whether he stated that Mayor Shields had sworn in 
300 special police? 

Trial Examiner Bloom: You may ask him. 

The Witness: That is correct. 

Mr. Moore: He had sworn them in? 

The Witness: That’s what he told me, yes. 

Q. Now, identifying as well as you can, Mr. Goodman, by 
date and place, the conferences, will you tell us about these 
conferences or conversations and tell us what was said by 
you and what -was said by the Mayor? A. I can remember 
another conference with the Mayor in the early days of the 
steel strike. I would place it approximately 12th, 13th. 
I asked the Mayor specifically if the men who remained in 
the mills were going to be allowed to have food brought in 
to them, clothing and bedding. The Mayor said they would 
not be allowed to have food, clothing or bedding brought 
in to them. On another occasion— 

Q. Just a minute. Did the Mayor explain to you how he 
was going to prevent that? A. He did not. 

Q. Did he say he had the cooperation of the steel com¬ 
pany officials? A. He said he had. He said he had been 
promised by steel company officials that no attempt 

3215 would be made to feed the men or to keep them in 
the mill. 

3216 Q. Did the Mayor tell you about the pay of the 
special policemen? A. He said they were not being 

paid; no arrangements had been made. 
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Q. What did he say? A. They were not being paid, at 
that moment, and arrangements had not been made. 

Mr. Moore: Did he say they had not been made 44 at that 
moment”? 

The Witness: They had not been made. 

3217 Mr. Moore: State what he said, please. 

Trial Examiner Bloom: Tell ns, again. 

A. I asked the Mayor if the special officers were being 
paid. He said they were not. I said, 4 4 Have any provisions 
been made for their payment?” He said, 44 There have been 
no arrangements made.” 

Q. Did yon ever talk to Mayor Shields on any other oc¬ 
casions? A. I can’t think of any. I may have had other 
conversations with him but none that I can recall. I was 
in more or less touch with the Mayor during the entire time 
I was at Johnstown. He was the central figure in the strike 
and it was necessary to ask him certain routine questions. 

Q. Did he ever say anything about firearms or weapons 
or riot clubs or tear gas or any of that type of equipment ? 
A. Yes, he did. He said, at one time, also in the early days 
of the strike, as nearly as I can recall, when asked by re¬ 
porters—as a matter of fact, I think I put the question to 
him, myself—if any tear gas, riot sticks, other police equip¬ 
ment of that type would be imported into Johnstown to 
augment what they had on hand, because of the emergency. 
He denied emphatically anything would be brought in and 
said, 44 There will be no tear gas used in Johnstown.” 

Q. Do you remember anything else? A. Yes. The fol¬ 
lowing day it was used. 

3218 Mr. Moore: I didn’t get the answer. 

The Witness: I said, the following day it was used; 
meaning tear gas. 

Mr. Moore: I move to strike the answer, Mr. Examiner. 
It’s entirely non-responsive to the question. 

Trial Examiner Bloom: Read that question again. 

(Last question read by the reporter.) 

Trial Examiner Bloom: “Remember anything else” 
about what? Is there anything else to the question? 

The Witness: I presume he was referring to my previous 
statement. 

Trial Examiner Bloom: Is that all there is to the ques¬ 
tion? 
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Mr. Moore: The question, as I heard it, is as the stenog¬ 
rapher has read it. 

Trial Examiner Bloom: I will strike the answer. 

Q. Do you know anything further about tear gas used 
during the strike in Johnstown? 

Mr. Moore: I object to that as being leading and entirely 
too general. This witness may be a chemist, for aught I 
know. It has not been shown. 

Trial Examiner Bloom: He may answer. 

A. I know, on one occasion, in which tear gas was used to 
disperse a crowd gathered around one of the company’s 
gates. 

3219 Q. Do you know when that occurred? A. I believe 
it was the 13th of June. 

Q. Do you know what gate it occurred at? A. Yes, the 
gate I referred to earlier as the Iron gate. It may not be 
the correct name but I can locate it as being below the Penn¬ 
sylvania Railroad station, from here. 

Q. Do you recall any other conversations with Mayor 
Shields? A. No, I can’t say that I do. 

Mr. Keller: No further questions. 

Mr. Moore: Did you say “no further questions”, Mr. 
Keller? 

(Mr. Keller nods affirmatively.) 

Cross Examination 

Q. (By Mr. Moore) June 13 was Sunday? A. Yes, I 
think that’s correct, sir. 

Q. And where were you on that day? A. In a great many 
places; checking all the company gates from the various 
changes of the shifts; one early in the morning and so on, 
all through the day. 

Q. You were in Johnstown? A. In Johnstown; yes, sir, 
making the routine. 

Q. Were you in Johnstown all day? A. Yes, sir; and 
Franklin. 

Q. In Johnstown and Franklin Borough? A. Yes, 
sir. 

3220 Q. At what time did you see tear gas being used 
at the iron gate? A. I did not see tear gas being 

used at the iron gate; I didn’t actually see it. 

Q. You did not see it? A. No. 
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Q. How did you know that tear gas was used at the iron 
gate on that date? A. From reports I received from vari¬ 
ous sources immediately after the gas had been used. 

Q. Do you mean to testify here that gas was used at 
the iron gate on June 13th? A. I am convinced that it was. 

Q. You say that it was? A. Yes, sir. 

Q. And you didn’t see it? A. No, sir. 

Q. Do you know whether there was any tear gas used at 
any other gate of the Cambria plant of the Bethlehem Steel 
Company on June 13? A. That was the only gate of which 
I have any knowledge of any tear gas being used. 

Q. At any time during the strike? A. Yes, sir. 

Q. And that was on Sunday afternoon, June 13? A. I 
believe that is the correct date. Now— 

3221 Mr. Keller: Just a moment. The witness hasn’t 
testified to that. That’s an entirely— 

A. In the first place, it wasn’t in the afternoon and in 
the second place I can’t tell you the precise date as I ex¬ 
plained before. However, I can give you relevant inci¬ 
dents which might fix the date beyond question. 

Q. I don’t want relevant incidents. I want you to per¬ 
form any mental operations you wish to perform and then 
when you get through tell me on what date you saw tear 
gas being used, or heard of tear gas being used, at the 
Iron Street gate. We are not here to be bound by indefinite, 
inaccurate statements. We want accurate statements. 

Trial Examiner Bloom: I think the witness has explained 
sufficiently, Mr. Moore. He told us he was on the go 24 
hours a day over the period and he can’t place any particu¬ 
lar day of a certainty. 

Mr. Moore: He says he can, by thinking of other inci¬ 
dents, fix the particular date. I want him to think of the 
other incidents and fix the date. 

The Witness: Can I explain that to you, sir? 

Trial Examiner Bloom: Certainly. 

The Witness: A moment ago when I said that, by refer¬ 
ring to other incidents, I could fix the date, I mean records 
either of my own stories or stories of the local paper. 

3222 Q. But you don’t know whether it was June 14 or 
June 13 or June 12 or June 15, do you? 

(The witness shook his head negatively.) 

Mr. Moore: The answer is no. 
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Mr. Keller: To what question is the answer no? 

Trial Examiner Bloom: The last question. 

Mr. Moore: He shook his head and I was trying to have 
the reporter get what the answer was, that’s all. 

Q. Did you write any reports while you were here during 
the strike for the Associated Press and send them to vari¬ 
ous newspapers? A. I didn’t send them to various news¬ 
papers. I wrote reports which were sent by telegram into 
our bureau in Pittsburgh. 

Q. Well, were the reports which you sent into Pittsburgh 
subsequently printed in newspapers throughout the coun¬ 
try, or any of them? A. In some of them; yes, sir. 

Q. Did you make any reports that were printed in the 
papers that are published here in Johnstown? A. I don’t 
believe the local papers used any Associated Press copy on 
the Johnstown,—on the Bethlehem strike. 

Q. Do you know whether those newspapers are members 
of the AP? A. Yes, sir, they are. 

3223 Q. Both of them? A. That’s right; both the morn¬ 
ing and afternoon paper. 

Q. Did you write any reports for news items that were 
published in the Pittsburgh Post-Gazette? A. Yes. 

Q. Can you tell me any day on which an article written by 
you appeared in the Pittsburgh Post-Gazette? A. What 
do you mean any day? Do you mean any day during the 
strike, Mr. Moore? 

Q. Any day during the strike, certainly. A. Not being in 
Pittsburgh and not seeing the paper every day, it would be 
very hard to say,—to pick out any specific article and say, 
**This was mine” or—may I bring one other point into 
consideration here, sir. Not only did I file copy of tele¬ 
gram but I also ’phoned on spot news development. Those 
stories were ’phoned right into the office. It would be pretty 
hard for me to determine right now, without consulting 
the Western Union and our office files which stories were 
’phoned in and which ones were written in. I certainly 
can’t remember my own writing. I write too many stories. 

Q. How are you able to fix the date when these stories 
written by you, any of them, appeared in the newspapers? 
A. You mean when the story occurs how do I know 

3224 what day it is? 
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Q. Yes. You said you didn't read any of the news¬ 
papers, didn’t you? You don’t know whether your stories 
appeared or not, as I understood you. A. I didn’t say I 
didn’t read any newspapers; I simply said I didn’t get 
the Post-Gazette everyday. 

Q. Was that the only paper you didn’t read during that 
day? A. I don’t know. There are probably 1200 other 
papers in the country I didn’t read that day. 

Q. Did the New York Times or New York Herald-Tri¬ 
bune have a special reporter here during that period or did 
the Associated Press cover that story for the strike? A. 
The New York Times and New York Herald-Tribune both 
had staff men during the,—down in Johnstown during the 
strike. Yes, they were in Johnstown at the specific period 
to which you are referring, I am certain, but in the mean¬ 
time any article in the Associated Press,—they were privi¬ 
leged to use our news if they wanted. I don’t know whether 
they did or not. 

Q. Were there other Associated Press reporters here in 
Johnstown— A. Yes, sir; there were. 

Q. —during the strike? A. Yes, sir; there were. 
3225 Q. Did they cooperate with you in reporting for 
the Associated Press during that period? A. They 
did while I was here. I wasn’t here during the entire strike. 
They cooperated with me while I was here. 

Q. How many days were you here? A. Five days, the 
first time. That’s in the beginning of the strike. Returned 
to Pittsburgh and Philadelphia and then returned here to 
be in here on the following Sunday. That would be the 20th. 
That was the day the miners were scheduled to march into 
Johnstown. 

Q. Let’s get the dates specified as nearly as we can. You 
came here on June 10 or 11? A. I came here the night of 
the 10th, about 9:00 o’clock at night. 

Q. And you stayed here five days, or until what time? 
A. Until the following Tuesday, I believe it was, sir. 

Q. Until the following Tuesday? A. Tuesday night or 
Wednesday morning. I am not sure whether it was Tues¬ 
day night or Wednesday morning when I left. 

Q. Tuesday the 15th? A. Yes. I may have left Wednes¬ 
day morning, I am not absolutely certain. 
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3226 Q. And then you went to Pittsburgh? A. Yes, 
sir. 

Q. And that would be the 15th or the morning of the 16th? 
A. That’s right. 

Q. And then you came back on the 20th? A. Yes, but in 
the meantime I went to Philadelphia on a personal matter 
and returned here Sunday, the 20th. 

Q. And came back here the 20th? A. That’s right. 

Q. Was that also Sunday? A. Yes, sir; I believe it was. 

Q. And then you stayed here that time how long? A. 
Either two or three days. 

Q. While you were here the first five days and while you 
were here the second two or three days, were there any 
other men here or were there any women here who were 
also covering the strike for the AP? A. While I was here 
the first period there was another AP reporter here. I 
came in alone and the story developed from a railroad 
strike of 300 men to a steel strike and it was getting too 
much. I couldn’t cover the story 24 hours a day although 
we felt it should be reported that many hours, so another 
reporter was sent in. 

Q. Do you know whether that other reporter, at any 
time, was present at any of the conferences that you had 
with Mr. Shields or was present with you at any time that 
you were talking with Mr. Shields and overheard 

3227 the conversation? A. I don’t believe so, because 
the work would be split up. There wouldn’t be any 

sense of having two AP reporters talking to Mayor Shields 
at one time w’hen there were other angles to be covered. I 
don’t believe we were together at any of those conferences. 

Q. I was just asking a simple question which you could 
answer by yes or no. I am not trying to interfere with the 
policies of the AP in any way. Were you present yesterday 
at the hearings in these cases? A. Yes, I was. 

Q. Were you the only Associated Press reporter here 
yesterday? A. I was. 

Q. And you covered the hearing yesterday for the AP? 
A. That’s right. 

Q. Did you send articles to your Pittsburgh office cover¬ 
ing the hearings of yesterday? A. That’s correct. 

Q. Have you read the article which appeared in the 
Pittsburgh Post-Gazette this morning? A. I did not. 
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Q. You have not read it? A. I read an article that oc¬ 
curred in the Johnstown paper which Mr. Long 

3228 showed me just before this session started. 

Q. Well, will you read this, to yourself, so that 
you will familiarize yourself with the first paragraph of the 
article that appears there. 

(Handing paper to witness.) 

Trial Examiner Bloom: You don’t mind if I look over 
the witness’ shoulder, Mr. Moore? 

Mr. Moore: Not at all. 

Mr. Keller: Do you mind if I look at it too, Mr. Exam¬ 
iner? 

Trial Examiner Bloom: No. 

Q. Did you write that paragraph? A. No, sir; I did not. 
Trial Examiner Bloom: What was the answer? 

(Last answer read by the reporter.) 

Q. Do you know who did write it? A. I haven’t the 
most remote idea. It could have been any one of a number 
of persons in Pittsburgh. 

Q. Did you ’phone that information into the office at 
Pittsburgh or any other office? A. No, sir; I didn’t. 

Q. Did you ’phone it to the Pittsburgh Post-Gazette ? A. 
No, sir; I did not. 

Q. Now, that paragraph reads this way, “Sheriff Michael 
J. Boyle—” 

3229 Mr. Keller: Just a moment, Mr. Moore. You are 
certainly not going to read newspaper articles into 

the record. 

Mr. Moore: I am reading this paragraph as the basis 
for my next question. 

Mr. Keller: I object to Mr. Moore’s reading of newspa¬ 
per articles into the record. He has given it to the witness; 
he has familiarized himself with it and there is no occasion 
for reading the thing into the record. 

Trial Examiner Bloom: Do you wish to offer the article, 
Mr. Moore? If you wish to offer it, you may do so. 

Mr. Moore: I don’t care to offer the article. I only want 
to deal with the one paragraph. I think it would be much 
simpler for the record if I may read the paragraph. Coun¬ 
sel for the Board have been constantly doing the same 
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thing. I am not urging that, however. I think it is entirely 
proper, Mr. Examiner. 

Mr. Keller: I wish to add to my objection that I do not 
think this is proper cross-examination. I think it is a. direct 
examination. 

Trial Examiner Bloom: This certainly goes to attacking 
the man’s credibility. I assume that’s the basis of it. 

Mr. Moore: Certainly. 

The Witness: I am perfectly willing to have him 

3230 proceed along these lines. 

Trial Examiner Bloom: Go ahead, Mr. Moore. 

Q. The article is headed: “Johnstown, Pa., September 
21”. In parentheses “(AP)’\ I pause to ask what that 
means. A. Associated Press. 

Q. Associated Press. That is the organization which 
you represent here? A. That is correct. 

Q. “Sheriff Michael J. Boyle testified at the National 
Labor Relations hearing today in the Bethlehem Steel case 
that General Manager C. R. Ellicott of the Cambria works 
was 4 very enthusiastic’ about asking the governor for mar¬ 
tial law during the summer steel strike.” That’s the end 
of the paragraph. Was there any such testimony yester¬ 
day, Mr. Goodman— 

Mr. Keller: Just a moment. 

Q. —in this hearing? 

Mr. Keller: Just a moment. I object to that. The record 
will show what testimony was offered. If there is no such 
statement that Mr. Ellicott was very enthusiastic about re¬ 
questing the governor for martial law, the record will 
show it. 

Trial Examiner Bloom: When you say “any such testi¬ 
mony”, Mr. Moore, what do you mean? 

Mr. Moore: Was there any testimony yesterday 

3231 in the hearing that Mr. Ellicott was enthusiastic 
about asking the governor for martial law during 

the summer strike? 

The Witness: As I recall the testimony— 

Mr. Keller: Now, just a moment, Mr. Witness. I have an 
objection pending here. 

Trial Examiner Bloom: I will let him answer; his recol¬ 
lection as to what he heard here yesterday. 
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A. As I recall the testimony, sir, it was to the effect—I 
am referring to Sheriff Michael J. Boyle’s testimony—it 
was to the effect that when a telegram was being drafted in 
the general offices of the Bethlehem Steel Company in 
Johnstown the sheriff said that three men who were there 
with him were very enthusiastic about sending the telegram 
and also, I believe, about making a ’phone call to the Gov¬ 
ernor. 

Q. That is correct. A. I think that is just about the way 
it went and that, of course, is from memory. 

Q. Well, but this says that they were enthusiastic about 
asking the Governor for martial law and I asked you if 
there was any such testimony here yesterday at this hear¬ 
ing? 

Mr. Keller: Mr. Examiner, this is mere quibbling. They 
were enthusiastic about the telegram or they were enthu¬ 
siastic about martial law. What conceivable differ- 

3232 ence can it make? 

Mr. Moore: I can show with this testimony the 
looseness with which this reporter conducts his business for 
the AP and I am not bound by other statements which are 
just as loose as this one is without showing— 

The Witness: May I answer? 

Trial Examiner Bloom: Go ahead. It is a proper ques¬ 
tion. 

Mr. Keller: I submit this remark should be stricken from 
the record. That’s an absolutely gratuitous insult to the 
witness. It has no bearing upon this case or on this cross- 
examination whatsoever. The witness is tied here. He 
can’t answer Mr. Moore. He can’t ask Mr. Moore how 
loose his questions are. It is an utterly indefensible attack 
on the witness. 

Trial Examiner Bloom: I don’t think the witness takes 
it nearly as seriouslv as vou do. Go ahead, Mr. Witness. 

The Witness: I would like very much to answer you, if 
you don’t mind. 

Mr. Moore: Let’s have the question read. I asked a sim¬ 
ple question. You can answer it. 

A. I think you are getting a little far afield. I told you 
distinctly I didn’t w^rite the story. 

Q. Wait a minute. You will answer my question— A. I 
will not submit to this sort of thing if I am not al- 

3233 lowed to answer. 
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Trial Examiner Bloom: Get the question and we will see 
what we have got before us. 

The Witness: I am not on trial. 

Trial Examiner Bloom: No, you are not on trial and you 
will be given every opportunity to clear up everything that 
you wish. 

(Last question read by the reporter.) 

Q. You can answer that yes or no. 

Trial Examiner Bloom: No, he doesn’t have to answer 
that yes or no. He can give his impression of what the 
testimony was yesterday, on this point. 

Mr. Moore: He has already done that, as I understood it. 

A. The testimony, as I recall it, was exactly as I stated 
it. I can’t see what you want beyond that. I told you I 
didn’t write the story. I think my responsibility ends there. 
If I can remember for 24 hours what my notes were when 
I have been taking a thousand words a day, I think it is 
some indication of my reliability as a reporter. 

Q. Did you send in a skeleton report? A. Precisely, 
sir. That’s exactly the way my story was filed. It was 
skeletonized. 

Trial Examiner Bloom: As I understand it then, 
3234 Mr. Goodman, you didn’t write that paragraph? 

The Witness: No, sir, I didn’t. 

Q. But you sent in the information on which the story 
was based, didn’t you? A. I sent in the information that I 
gathered here in covering the story. If they draw their 
conclusions from it in the office, it certainly isn’t my fault. 

Mr. Keller: Mr. Examiner— 

Q. Do you deny that you stated— 

Mr. Keller: May I move for an adjournment? It is 25 
minutes to six. 

Trial Examiner Bloom: How much longer do you want 
to go on, Mr. Moore? 

Mr. Moore: Oh, I don’t know. I might want to go on for 
some time; according to what develops. 

Trial Examiner Bloom: We might as well adjourn until 
9:30 tomorrow morning. Mr. Goodman, don’t discuss your 
testimony with anybody while off the stand. 

(Whereupon, an adjournment was taken, at 5:35 P. M., 
September 22,1937, to 9:30 A. M., September 23, 1937.) 
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3238 “Caption in Board Case designated as No. C-170” 
R-177 

The Auditorium of the Franklin Boro. School, 184-204 
Main Street, Franklin Boro. Pennsylvania. Thursday, Sep¬ 
tember 23,1937. 

The above entitled matter came on for hearing, pursuant 
to adjournment at 9:30 o’clock a. m. 

Before: 

Frank Bloom: Trial Examiner 

Appearances: 

Martin I. Rose, Leonard A. Keller and Earle K. Shawe, 
Attorneys on behalf of the National Labor Relations 
Board. 

Hoyt A. Moore and E. Fontaine Broun, of the firm of 
Cravath, de Gersdorff, Swaine & Wood, 15 Broad 
Street, New York, New York, on behalf of Respon¬ 
dents, Bethlehem Steel Company and Bethlehem 
Steel Corporation. 

3239 Proceedings 

Trial Examiner Bloom: The hearing will please come 
to order. 

Julius Goodman resumed the stand and testified further 
on cross-examination as follows: 

Cross-examination Continued 

Q. (By Mr. Moore) Mr. Goodman, were you present at 
the hearings when Sheriff Boyle was on the stand? A. Yes, 
sir; I was. 

Q. Did you hear and see a copy of a telegram introduced 
into evidence that was written on green sheets? A. I did. 

Q. And did you hear that telegram read at the hearing? 
A. I didn’t hear it read. 

Q. You didn’t hear it read? A. No, sir. 

Q. Did you hear the substance of it stated? A. I did not. 

Q. Did you, after the hearing closed on that date, get a 
copy or read a copy of that telegram? A. I read that tele¬ 
gram. It wasn’t at the close of the session, it was during 
the session; yes, sir. 
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Q. During the session you got it and read it? A. 

3240 Yes, sir. 

Q. So that you knew what the telegram stated? A. 
That’s right. 

Q. Will you tell me what it stated? A. Roughly, it 
recited the facts that there were reports of the march of 
miners into Johnstown. That the local police were not ade¬ 
quate to cope with the situation and asked Governor Earle 
to send in the National Guards. 

Q. And you read that before you reported to the Asso¬ 
ciated Press office in Pittsburgh, then, the hearings for 
the day? A. That’s correct; yes, sir. Perhaps not the 
entire hearing. I may have sent something before that but 
I believe you mean the particular incident, discussing as 
to it. 

Q. Well, you read the telegram before you reported to 
the Pittsburgh office the fact that Sheriff Boyle was on the 
stand and what he said? A. I believe that that’s correct; 
yes, sir. I might add that I was familiar with the contents 
of the telegram before the hearing. I had seen it at the 
time of the strike. 

Q. And do you remember that there were other tele¬ 
grams printed in the newspapers at the time of the 

3241 strike and about the time that martial law was de¬ 
clared. A. It seems to me there were; yes, sir. 

Q. You, of course, read such telegrams? A. I believe I 
have. 

Mr. Keller: Mr. Examiner, it seems to me this is entirely 
indefinite and that Mr. Moore ought to specify what he is 
talking about when he says 4 ‘other telegrams”. There may 
have been thousands of telegrams published in the press at 
that time. 

Trial Examiner Bloom: Do you intend to follow up this 
line about other telegrams, Mr. Moore? 

Mr. Moore: Not at the moment. Two telegrams have 
been introduced here. 

Trial Examiner Bloom: Was this question directed at 
those two telegrams? 

Mr. Moore: At those two telegrams and other telegrams 
exchanged with reference to the strike, between the public 
authorities and the representatives of the respondents. 

Trial Examiner Bloom: Go ahead. 
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Q. Mr. Goodman, did you talk with any one last night 
about this case? A. Not about the case, no. 

Q. You did not ? A. No. 

Q. Where did you spend the evening? A. At the 

3242 Hendler Hotel, Fort Stanwix Coffee Shop, Central 
Cafe. I come out to Franklin Borough. 

Q. Where did you go in Franklin Borough. A. I don’t 
sec why I have to answer that question. 

Q. I want to know. 

Mr. Keller: I will object to the question. I mean, where 
he went in Franklin Borough. The witness has already 
said he talked to no one about the case. 

Mr. Moore: I want to find out whether he did or not. I 
am not bound bv what this witness savs. 

Trial Examiner Bloom: I will sustain the objection. 

Mr. Moore: You mean that I am not entitled to know 
where this witness went in Franklin Borough last night, 
when he was instructed by you not to talk to anybody? 

Mr. Keller: And he said he hasn’t talked to anybody? 
Mr. Moore: I am not required to take his testimony. 
This is cross-examination. 

Trial Examiner Bloom: Sustain the objection. 

Q. But you did not talk with anybody in Franklin Bo¬ 
rough about this case last night.' A. No. 

(,). How long were you in Franklin Borough last night? 
A. Oh, 25 minutes at the most. 

Q. Did you call at any private hong* last night when you 
were in Franklin Borough? A. I did not. 

3243 Q. And did you call at any public office in Frank¬ 
lin Borough when you were here last night ? 

Mr. Keller: I object to that question. 

Trial Examiner Bloom: I will sustain it. 

Q. Now, going back to you,—at the time when you came 

to Johnstown after, as I understand it, the strike had been 

called on the Conemaugh and Blacklick Railroad, which I 

believe vou told us was June 10. A. 1 don’t know whether 
% 

the strike was called June 10 but June 10 was the night 
that— 

Q. Well, effective: to begin June 10? A. That's right: 
yes, sir. 

Q. You said, I think, you attended a meeting in Moose 
Hall? A. That's right. I attended several meetings. You 
mean the Blacklick Railroad? 
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Q. On June 10? A. Yes, sir. 

Q. How many were present at that meeting? A. Well— 

Q. About? A. Well, the number varied. I think the 
most I ever saw there were probably 65 or 70. 

Q. And you told us, I think, that Mr. David Wat- 

3244 kins made a speech? A. Not in that meeting, no sir. 

Mr. Keller: Mr. Examiner, someone is confused 
here. I take it Mr. Moore is referring to a meeting of the 
employees of the Conemaugh and Blacklick Railroad on 
June 10th. As I recall the witness’ testimony he said some¬ 
thing about a speech made by David Watkins at a meeting 
held at the same place on the next day, of steel workers. 

Mr. Moore: Now, Mr. Examiner, it isn’t necessary for 
counsel to refresh the memory of this witness. He is here 
under cross examination. 

Trial Examiner Bloom : Well, Mr. Moore, the difficulty 
is sometimes the wording of your questions. You don’t 
ask questions, you state facts, and counsel, of course, is 
entitled, under those conditions, to restate the facts if he 
thinks the facts are incorrect. I think the whole difficulty 
could be avoided if you would frame your questions so that 
an interrogation mark could be placed at the end, rather 
than a period. 

Mr. Moore: But for my information am T not entitled to 
ask leading questions? 

Trial Examiner Bloom : You may ask leading questions 
but I si ill think if you would put your question in the form 
that would end with an interrogation mark instead of a 
direct statement, to the witness, there would be no 

3245 difficulty but if those statements, in the opinion of 
opposing counsel, are wrong, opposing counsel has a 

right to give his version of a correct statement. T think if 
you want to bring the information forth from the witness— 

Mr. Moore: Very well. T am not attempting to give my 
impression of a statement and charge the witness with 
having given testimony which he hasn't given. 

Trial Examiner Bloom: Occasionally the form of your 
questions might tend 1o give your impressions even though 
I realize you are not intending to do anything of the kind. 

Mr. Moore: T submit it is a perfectly proper line of 
cross-examination for me to follow, and even though coun¬ 
sel for the Board says that the witness has not given 
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siu'li testimony, lie should not 1 1 * 11 him wluit tin* testi¬ 
mony was. However, let »t pass. 

Trial Kxaminer Bloom: As l say, 1 think the whole 
difficultv could he avoided, in all tin* situations which 
have arisen very frequently, if your question were in a 
question form rather than in a statement form. 

Mi*. Moore: I intend to have a question mark at the end 
of each olio of them. 

Trial Kxaminer Bloom: 1 think that might he helpful, 
M r. Moore. 

( t ). Mr. Goodman, what was the tirst conference or meet¬ 
ing that you attended after you arrived in Johns- 
;fc>40 town on June 10th. ; A. It was a meeting of the 
emplovees of the (’onemnugli and Blaekliek Railroad 
Coinpaiiv and the officials of the Railroad Brotherhoods. 

(y That was the meeting to which you referred at which 
there might have heon (>() or 7b, at the most, present A. 
Yes, sir: at any one time, of course. 

(y I understand. Did you attend any other meeting on 
that day, June 10.' A. June 10.' Xo. sir; 1 did not. 

(y What was the next meeting that you attended here 
in Johnstown.' A. The following day, June 11th, also in 
Moose Hall. 

Q. And at what time of the day.’ A. It was early in the 
evening, 1 Relieve it was S;()() o clock, 1 am not ceitam. 

(y And you told us that at that meeting, I think it was, 
that David Watkins spoke, is that correct.' A. 1 hat is 
correct, M r. Moore. 

(y And can you tell me what lie said.' Will you tell us 
what he said.' A. 1 can just repeat what 1 said yesterday. 

O All right, would you do that so that I may have it 
freshly in mind. A. The substance of it. 

0*247 Mr.* Keller: May I have that question, Mr. Re¬ 
porter .' 

(Last question read bv tin* reporter.) 

A. Repeating what I said yesterday, the substance ol 
Mr. Wat kin V speech. In* urged the members of his union to 
picket peacefully, to avoid violence. It was in the general 
nature of a pep rally: get up enthusiasm for the strike. 

Q. (’an you give me any idea as to how many were pres¬ 
ent at that meeting.' A. I am trying l<> recall the number 
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that 1 used. I judge from the size* of the hall and the 
amount of space that tin -eii tilled. Oh, i think there were 
probably more than 400 then*. 

< c ). And did Mr. Wat kin's statements about peaceful 
picketing apply to all of the strikers, all of the people 
present, or was lie specifying only some class of those 
present.' A. Well, it applied to all those present. He was 
addressing the entire “roup. 

( t ). And were his remarks such as limited peaceful pick¬ 
etin'*; to only those who wen* on the picket line.’ A. Xo, sir. 

( c ). You understood him to mean, did you not. that all of 
the strikers would lv peaceful, whether they were picketing 
or not picketing.' A. 1 understood there was to be 
bl?4S a general policy that there* was to be peaceful picket¬ 
ing, that there was to In* no violence of any kind. 

< t ). That's right. Now, 1 think you testified that you vis¬ 
ited the picket line for three days at practically all the 
gates.' A. That's right. 


Q. And did you make it a point to visit tlu* gates at the 
time of the change of shills. 1 A. That's rigid; yes, sir. 

<). Han you tell us when you first visited a gate of the* 
Cambria plant after the strike began: that is, after 11:00 
1'. M. on dune 11 .' A. Almost immediately after the strike 
was called, Mr. Moore. 

Mr. Moore: May I have the answer, please? 


(Last answer read by the reporter) 


Trial Fxaminer llloom: “Almost immediately after the 
stlike was called." 

( t ). To what gate did yon first go? A. I first went to 
(lautier gate. 

( c ). And was there any picketing when you got there? A. 
1 didn *t see anv; no, sir. 


( c ). Ilow long did you stay there? A. A very short 
time. 1 wanted to check some of tin* other gates. 

( t >. And do you remember to what other gate, you 
went, from (lautier gate? A. Yes, I do. I came up in the 
direction of Franklin. Fast the— 

( c ). That is the lower Franklin gate? A. That's right. I 
believe it's called the time office gate and then the upper 
Franklin gate. 
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( t >. And did you see any picketing- there at either of those 
gates when you were there. A. Xo, sir; not that night. 

( c >. "Were there crowds at the Gautier gate, and a crowd 
at the lower Franklin gate and the upper Franklin gate, 
when you were there/ A. Xo, sir; there wasn't. There 
wasn't any evidence of anything out of the ordinary. 

( t ). "Well, how many people do you think were at the Gau¬ 
tier gate when you were there that night / A. I don't know 
that there was anybody there. 

( t ). And was the same true at the lower Franklin gate/ A. 
It was <|iiite true there. 

( t >. And the upper Franklin gate also/ A. 1 don't believe 
1 saw anvone here either. 

Q. About what time, if you can toll us, did you 
M2f)0 arrive at the lower Franklin gate/ A. Oh, 1 haven't 
the slightest idea, Mr. Moore. 

Q. You got out to the Gautier gate, shortly after 11:00/ 
A. 1 would say so. 

( t ). And about how long did you remain there/ A. Oh, 
just a few minutes. 

( t ). Did you go by automobile from the Gautier gate to 
the lower Franklin gate/ A. That's right, but not di¬ 
rer! ly: I went down and got a cab. 

Q. Do you think you arrived at the lower Franklin gate 
as early as 20 minutes after 11 :00Z A. It would be awfully 
hard to put it within live or ton minutes but l would say I 
probably got there before midnight. 

( t ). Well, wouldn't you say you got there before half past 
eleven/ A. Xo, I can't be sure. I don't remember how 
long it took me to get a cab, I don't remember how long il 
took to drive up. 1 can't place it any better than around 
12:00 o'clock. 

Q. Were the streets at all obstructed at that time/ A. 
Xo, sir; they were not. 

( t ). There was no blocking of traffic at all to prc- 
.‘>2ol vent you from going along in an ordinary way/ A. 
Xo. 

Q. And how long do you think you stayed at tin* lower 
Franklin gate/ A. Just passed it. Saw nothing there that 
seemed to me to be out of the ordinary or unusual so I just 
drove on up. 

Q. You didn't get out of the cab/ A. Xo. 
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Q. (’an you give me any idea about what time you ar¬ 
rived at the upper Franklin gate/ That was before mid¬ 
night* A. Well, it was a few minutes after the other. I 
think we can safely say a few minutes— 

(,). Xot more than five minutes after, would you say? 
A. Xot more than five minutes after leaving the other 
gate. 

Q. Xow, did 1 understand you to say yesterday that you 
didn't see any violence.’ A. That is correct. 

Q. At any of those three gates on the night of the lltli? 
A. That is correct, sir. 

Q. Or the morning of the 12th? A. That is correct, 
sir. 


327)2 Q. You were at those gates again on the 12th? A. 

That is correct, yes. 

Q. And at what time, about; I don't care for exact 
minutes. A. On the 12th, as I recall it, the shifts change 
at 7:00 o'clock in the morning and, as I said, before, T tried 
to make it a point to cover as many gates as T could for 
the shifts so that within probably a half hour of 7:00 
o'clock 1 probably visited all those gates. 

<>. I think you referred yesterday to a gate which you 
called the Iron Street gate? A. That is correct. 

Q. Is that a fourth gate: is that a gate other than the 
Gautier and lower Franklin gate and upper Franklin gate? 
A. That's right. 

Q. Wore you at the Iron Street gate on the night of the 
lltli or early morning of the 12th? A. Xo, sir. 

( c ). Did you see any violence at the Iron Street gate at 
the 7 :00 o'clock turn on the morning of the 12th ? A. Xo, sir. 

Q. Or at the Gautier gate ? A. Xo, sir. 

( c >. Or at the upper Franklin gate? A. Xo, sir. 
327)3 Q. Or the Lower Franklin gate? A. Xo, sir. 

( t ). Did you see any violence at any one of those 
gates at any time on the 12th? A. I did not. 

(>. Yon were at those gate** other times during the 12th? 
A. Yes. 


Q. And about what other times during that day were 
you there? A. The change of shifts, I think they change 
at 7:00, 3:00 and 11 :()() and I made it a particular point to 
make an automobile round-up at the change of those shifts. 

Q. Why did you go at those particular times instead of 
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other times in the day’ A. Well, other strikes I have 
covered, the only time there is,—that you really see any 
mass picketing, it* there is any, is at those times and i 
wanted to estimate the number of pickets so that I could 
probably estimate how these,—estimate the strike. 

(,). What other strikes have you covered prior to the 
strike here.’ A. A "Teat many. Jones and Laughlin Steel 
Strike. 

Q. When was the Jones and Laughlin steel strike.' I 
mean, the year is good enough lor me. A. it was 

3254 about two years ago. The Xeabrook-Shorman strike 
in Bridgeton, X. J.; the SKF strike. 

Q. When was that.’ A. I believe, three years ago. The 
SKF in Philadelphia. 

Q. When— A. National Biscuit Strike in Philadelphia. 

Q. When was the SKF strike in Philadelphia.’ A. They 
have all been within tin* past three or four years. 

Q. Within the past three or four years. And what was 
the last one you gave us.' A. National Biscuit Company, 
in Philadelphia. There are a great many more. T can't 
recall them all. 

(J. Were those all (TO strikes.’ A. No, sir: they were not. 

Q. Now, referring to the 13th of June. 1937 A. Yes, 
sir. 

Q. Did you visit all of the four gates which we have 
named, at each change* of tin* shift or turn on that day ! A. 
T think 1 did, yes. I don't see* any reason why \ would 
change my policy on that elay ! 

Q. That was SundayA. That's right. 

Q. And elid you see any violence at any of those 

3255 gates at any time when you were there that day’ A. 
No. T saw only evielence of violence. 

Q. You saw evidence's of violence.’ What elid you see that 
were evidences of violence .’ A. On that night, in making a 
routine checkup of hospitals anel police stations, I was in 
the Lee Homeopathic Hospital and 1 was just going into 
it,—just going into the accident ward elrive and sev<*rnl 
cars came in bringing in some men who had bee*n injured,-— 
T learned later at the Tron Street gate. I checked tin* story, 
got their names, 'phoned the office* and that was the end of 
it. That's all I ever saw of the violence. 
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Q. That’s all the violence you ever saw or saw of the 
violence— A. Of that particular night. 

Mr. Keller: Mi-. Examiner, may I ask what day that was? 

Trial Examiner Bloom: I think it was June 13. 

Mr. Moore: June 13. 

Mr. Keller: I mean what day of the week. 

The Witness: l think it was a Sunday night. 

Trial Examiner Bloom: I think it was Sunday. 

Mr. Moore: l am sure it was Sunday. 

The Examiner: Do you have a calendar, Mr. Moore? 

Mi*. Moore: Yes, I am sure it was Sunday and T 
325(1 am sure the record shows it was Sunday. 

Q. The strike began on Friday, the lltli? A. 1 
think I am correct on the day of the week, there; 1 cer¬ 
tainly hope so. 

Q. Oh, I am sure you are. I am not sure 1 understood 
your answer. You testified, as I remember it, that that was 
the only evidence of any violence you saw at any gate on 
the 13th, Sunday, the 13th of June? A. On the date to 
which I am referring. I may be mistaken on the date and 
I may be mistaken on the day of the week, as I tried to 
explain to you yesterday, but this particular incident, I 
believe, happened on the third day of the strike. 

Mi*. Keller: Mr. Examiner, Mr. Moore’s statement—I 
don't believe, is correct. The witness has testified just now 
that he saw these cases at the hospital, not that he saw 
evidence of violence at the gates. 

Mr. Moore: May 1 be permitted to have the stenographer 
read that part of the testimony, Mr. Examiner? 

Trial Examiner Bloom: Let’s read the question back: 
Mr. Moore’s question. 

Mr. Moore: 1 was referring to the statement which he 
had made and trying to be as correct as I could. The coun¬ 
sel doubts whether 1 stated the substance of the testimony 
correctly. I would like to have it read back, if T may. 

Trial Examiner Bloom: Xot the testimony. I think I 
recall the testimony. T would like to have Mr. Moore’s 
question read. 

3257 (Last question read by the reporter.) 
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The Examiner: Objection sm. a inert. 

Q. Will you tell us again, Mr. Goodman, what evidence 
of violence you dirt see on Sunday, June 13, 1937: violence 
at any of the four gates to which we have referred.' A. 1 
saw the results of violence at the hospital and learned iatei 
that it had occurred at the Iron Street gate. 

Q. That was the only evidence of any violence that you 
saw on that date/ A. That is correct: yes. sir. 

Mr. Keller: Mr. Examiner, I again object to Mr. MooreV 
question because the witness has said, it seems to me, that 
he is not certain what date and Mr. Moore's questions are 
pinning him down to that definite date each time. 

Trial Examiner Bloom: I think the witness by his pre¬ 
vious answers has demonstrated very definitely that he is 
not so positive that these occurrences occurred on any 
particular dates. 

Mr. Moore: And, Mr. Examiner, that’s why I didn’t 
state again, June 13th, but said on that date. 

Trial Examiner Bloom: I think the record is clear. I 
don’t think the witness is confused in any way by the ques¬ 
tion. If you are, Mr. Goodman, please say so. 

The Witness: Xo, I am not. I think I made my 
3258 point that I am not clear on the date. 

Trial Examiner Bloom: I think so. 

Q. Now, on the 14th, which was Monday, June 14, 1937, 
did you again visit the four gates to which we have re¬ 
ferred, at each change of turn/ A. Yes, 1 did. 

Q. And did you see any violence at any of those gates 
at any of your visits there on that day/ A. Xo, sir; I did 
not. 


Q. Did you hear that any violence had been committed 
there/ 

Mr. Keller: I object to that. 

Q. —on that day/ 

Trial Examiner Bloom: Mr. Moore— 

Mr. Keller: What he heard is not important. 

Mr. Moore: I have not asked him— 

Trial Examiner Bloom: I will let him answer. 

A. I don’t remember,—nothing comes to my mind of 
any reports of violence that I cither hoard or got from 
police authorities on the following day. There may have 
been some. 
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Q. But you don’t remember having heard of any? A. Xo, 
I can’t say that I do. 

Q. Did you see any rocks thrown at any time on the 
13th, which was Sunday? A. I saw no rocks thrown at 
anv time during the entire strike. 

1 o 

3259 Q. Now, you are referring to rocks thrown by any 
one. A. Precisely. 

Q. You understand that I am not limiting my questions 
to pickets. A. That’s right. 

Q. Did you see any damage or evidences of damage hav¬ 
ing been done by the throwing of stones or other missiles? 
A. You mean during the entire strike, Mr. Moore? 

Q. Xo, I am referring to Sunday, June 13. A. I can't 
pin myself down to days on these things, Mr. Moore; I am 
sorry. 

Q. TIow about Monday? Are you sure about Monday? A. 
Xo, sir; 1 am not. 

Q. Did any day of the five days on which you were here, 
beginning with June 10 and running through, 1 think you 
testified, to the night of the 15th or the morning of the 
Kith— A. Yes. 

Q. —stand out in your mind as being the worst day of 
the strike? A. Yes, the one to which I just referred; in 
the hospital. 

Q. And that was the day,—you don't know what that day 
was? A. I can't remember the date,—no, nor the day. 

Q. Do you remember whether you visited each of 
5260 those four gates on Tuesday, the 15th, at the change 
of the shift? A. 1 may have missed one shift, I do 
not know. Mr. Sheridan, another AP reporter, was in town 
at the time and we were splitting up the work, in the early 
part of the week, after that. 

Q. "When did Mr. Sheridan come to town? A. I am not 
certain whether he came in the third or fourth day of the 
strike. 

Q. The third day of the strike would be what? A. Let's, 
—11, 12, 13; on Sunday, again. 

( t ). Vou think he came either the 13th or 14th ? A. That's 
right, lie was in town the night of the incident at the Iron 
Street gate to which I have referred before. 

( t ). And you are not sure whether that was Sunday night 
or Monday night ? A. Xo, I am not. 
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Q. What did Mr. Sheridan do while he was here with 
reference to newspaper reporting? A. He reported the 
news and wrote some of it; telephoned some of it into 
Pittsburgh. 

Q. He was assisting you in covering the strike for the 
AP? A. We were working together on the story, Mr. 
Moore. 

Q. Did you discuss the story as it would be sent in to 
the press? A. You mean together? 

3261 Q. Yes. A. We occasionally would get together 
and Mr. Sheridan might say, “Well, I will do the 

overnight story if you will cover the shift in the morning.” 
We would agree to that, if that’s what you mean. 

Mr. Keller: Mr. Examiner, may I have a five-minute 
recess ? 

Mr. Rose: He is wanted on the telephone. 

Mr. Shawe: Wanted on the long distance ’phone. 

Trial Examiner Bloom: All right. 

After Recess 

Trial Examiner Bloom: Mr. Moore. 

Mr. Moore: Ready? 

Q. (By Mr. Moore) Mr. Goodman, you testified yester¬ 
day, I believe, that you had a number of conferences at 
Mayor Shield’s office with the mayor, is that correct? A. 
At his office and at other places. 

Q. At his office and at other places? A. That’s correct. 
Q. Can you tell me the date on which you had the first 
conference, there, or,—with the mayor? A. I cannot, but I 
believe it was either the first or second day of the strike. 

Q. That is either on the date— A. Either the 12th or 
13th. 

Q. Yes, either on the 12th or on the 13th. A. Yes, 

3262 that’s correct. 

Q. And you had one other conference with the 
mayor, I believe you testified yesterday, sometime during 
the first three days of the strike, is that— A. I believe I 
saw him at least twice in the first three days. 

Q. Yes. So that you had two conferences with the mayor 
sometime during the three days, June 12, June 13, and June 
14, 1937? A. That’s correct. 
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Q. And were those two conferences at the office of the 
mayor? A. One of them, I am sure. I am not absolutely 
certain about the other. 

Q. Do you remember where the other one would have 
been if it had not been held in the mayor’s office? 

Mr. Keller: I object to that, Mr. Examiner. 

Trial Examiner Bloom: I will sustain the objection to 
the form of the question. I think the question is a trifle 
misleading and confusing. 

Mr. Moore: It calls for an answer yes or no. 

Mr. Keller: Not at all. 

Trial Examiner Bloom: I don’t think so. 

Mr. Keller: It calls for a guess or an assumption. 

Mr. Moore: I asked him if he remembered. 

Mr. Keller: May we have the question read? 

3263 Mr. Moore: Don’t bother; strike it out. 

Trial Examiner Bloom: Put another, Mr. Moore. 

Mr. Moore: I will ask another one. 

Q. Do you remember where the second conference was 
held which you had with the mayor some time during the 
first three days that you were here? Namely, sometime 
during June 12, June 13 and June 14, 1937? A. It may 
have been in the mayor’s office. It may have been else- 
wffiere, I am not certain. 

Q. Now, if it was not in the mayor’s office, where was it 
held? A. I can’t tell you where, precisely, it was held at. 
If I knew that, I would not know if it was in the office or 
not but from time to time I would run into Mr. Shields at 
various places; in front of the Safety Building, I believe 
you call police headquarters; various places along the 
picket lines. I talked to him at Gautier gate. I think I 
once talked to him as he was coming out of church. It 
was a casual thing. I mean, when I was looking for him 
I would look for him, if I had something definite to ask him. 

Q. Well, you are quite sure you had a conference with 
him on the 12th? A. I am quite sure of that; yes, sir. 

Q. And can you tell me what you said to the mayor and 
what the mayor said to you, in that conference that was 
held on Saturday? A. I believe it was at that con- 

3264 ference that I asked the mayor about maintaining 
the men in the plant; if the men in the plant were 

going to be fed in there and a barracks erected and, in other 
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words, maintained inside and his reply was as I gave yes¬ 
terday that he had the assurance of Bethlehem officials 
that such would not be the case, the men would not be 
maintained in the plant and no food would be brought into 
them. I believe that conversation took place at that con¬ 
ference. 

Q. Do you remember the subject of any other conversa¬ 
tion that took place at that conference? A. I don’t know 
whether it was in that conference or not that I asked about 
the,—if any special police were being sworn in. 

Q. Well— A. I am not certain. It was either that day 
or the following day, Mr. Moore. 

Q. Was there any occasion for your asking about special 
police on the 12th, the first day of the strike; the first full 
day of the strike. A. Well, it’s customary, sir, when cover¬ 
ing a story like a strike story to try to find out how many 
policemen are on duty. For instance, if you cover them in 
a large city, you try to find out how many are being as¬ 
signed from other districts. It gives you an idea of the 
size of the strike, probably, as well as anything else. 

Q. Well, no violence had taken place at that time ? 
3265 A. I don’t believe so— 

Mr. Keller: I object to that. He is asking for a 
categorical answer. 

Trial Examiner Bloom: Well, the witness has answered. 
There is no necessity for a ruling. 

Q. Now, the next conference that you had with the mayor 
which, as I understand you, was sometime on the 13th or 
14th of June, can you tell me what was said at that con¬ 
ference? What questions you asked the mayor and what 
he said in answer. A. Well that, too, might have been the 
day on which I asked about the special police. I am not 
certain whether that was on the first occasion I saw the 
mayor or the second. 

Q. And what did he say about the special police? A. The 
mayor said he would have 700 legionnaires under arms, if 
necessary, for the protection of the right of the workers of 
Johnstown to go to work; citizens of Johnstown; some¬ 
thing to that effect. 

Q. Had you, prior to your conference with the mayor at 
that time, heard that there was to be any putting of Le- 
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gionnaires under arms in Johnstown? A. No, as a matter 
of fact it came as quite a surprise? 

Q. That w T as the first you heard of it? A. From Mayor 
Shields ? 

Q. Yes, or from any one else. A. That’s correct. 

3266 Q. And did Mayor Shields say anything further 
about police force at that conference? A. I don’t 

know whether this even occurred at that conference. I 
mean, you—oh, I see what you mean. No, I don’t believe he 
did. I think that was the entire substance of that conver¬ 
sation, about the Legionnaires. 

Q. I think you also testified yesterday that Mayor 
Shields made some statement to you about having sworn 
in some special officers? A. That is correct; yes, sir. 

Q. Can you tell me when he made that statement to you; 
on what day? A. No, I cannot. 

Q. Do you think it was on the 13th, or 14th, or 15th or 
16th? A. It’s a little difficult to say. I can’t place it any 
more accurately than the first,—the early part of the strike. 
Q. The early part of the strike? A. That is correct. 

Q. And do you mean by that the earlier of the five days 
that you were here? A. I believe it -was in that five-day 
period; in fact, I am certain. 

Q. Well, was it in the forepart of that five-day period or 
the latter part of that five-day period? A. I am sorry, sir; 
I can’t remember. 

3267 Q. Does your memory carry you back so that you 
can fix a date as to when you first knew that there 

were special police? A. No, it does not. 

Q. But you do know that the conversation took place 
sometime prior to June 16th? A. I believe it did. 

Q. Now, did Mayor Shields say anything to you at any 
of the conferences that you had with him, about being 
quoted and request that you should not quote him in any 
article that you should write? A. Not that I remember. 

Q. Isn’t it quite customary in press interviews for the 
person being interviewed to request that he be not quoted? 
A. Yes. It’s also customary for the reporter to raise an 
objection if he feels he can’t withhold the information 
from his paper, but I can’t recall any occasion on which 
Mayor Shields asked me not to quote him. 
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Q. Was there any one present with you who was also 
employed by the Associated Press at any of the conferences 
which you had with Mayor Shields during the first five days 
you were here? A. I do not believe so, Mr. Moore; I am 
quite certain of it. 

Q. How many special police did the mayor tell you he 
had sworn in at that particular time when he made 

3268 the statement to which you have referred? A. He 
said three hundred. 

Q. Now, did you, during the first five days you were here, 
send in any reports or stories, so-called, to the Associated 
Press? A. Yes, I did. 

Q. And to what office did you send those? A. To the 
Pittsburgh office. 

Q. To the Pittsburgh office? A. That’s correct. 

Q. If you had sent in a storv on Sunday, June 13— A. 
Yes. 

Q. —in what papers could the stoiy first appear? A. It 
would depend on what time of the day, Mr. Moore. 

Q. I am referring to Sunday. A. Oh, to Sunday? It 
would appear in Monday’s papers. 

Q. It could not appear before Monday morning’s pa¬ 
pers? A. I don’t believe we have any Sunday afternoon 
papers in AP, sir. 

Q. And how late could a story go into the Pittsburgh 
office on the afternoon or evening of Sunday and yet appear 
in the Monday morning papers of June 14th? A. Oh, I 
would say as late as 2:00 o’clock Monday morning; taking 
time for my story to get into Pittsburgh and be relayed on 
the wires and get into the papers. 

3269 Q. You think you could send a story into Pitts¬ 
burgh as late as 2:00 o’clock from Johnstown and 

that story could go out to various papers and appear in 
Monday morning papers? A. I think so; quite easily. 

Q. Now, how late in the forenoon or in the day on the 
14th, or the 15th or the 16th could a story be sent by you 
to the Pittsburgh office and yet appear in the afternoon 
papers? A. Well, that’s a little difficult to answer for this 
reason. That if they really wanted to get a story in they 
could make it up until 6:00 o’clock or even a little after; 
that is, in the afternoon, 6:00 P. M., if it was really impor¬ 
tant, if they felt it was important enough. But probably 
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the last dead line, the last time they would handle ordinary 
news or makeover, would be, probably about 4:00, 4:30 in 
the afternoon. 

Q. Well, the afternoon or evening papers, what we call 
the late afternoon and evening papers over the country, 
usually come from the press at what time, if you know? A. 
They have various editions. The first one goes in about 
7:00 o ’clock in the morning. I am speaking about metro¬ 
politan newspapers. They have various editions every hour 
or hour and a half, with a makeover on page one until very 
late, with the late sports and the late flashes. 

Q. Will you tell me some of the New York City papers 
that are members of the Association? A. Yes, I 

3270 can. New York Times, New York Herald-Tribune, 
—any more? 

Q. Yes, will you give me others? A. New York Daily 
News and New York Mirror, I believe. 

Q. How about the New York American? A. There isn’t 
any more New York American. 

Q. Well, at that time, was the New York American a 
member of the Association? A. I am not sure whether the 
Journal and the American are members of the Associated 
Press. 

Q. Did you see any violence at any of the gates or else¬ 
where at any time during the first five days that you were 
here during the strike? A. Did I actually see any myself? 

Q. Yes. A. No, sir; I did not. 

Q. And you were at the gate at or about the change of 
the turn on each of those days? A. That is true. 

Q. Did you see any stones thrown during any of those 
days? A. I did not. 

Q. Did you see any windows broken or shields broken in 
automobiles or in street cars or windows in automobiles? A. 
Do you mean did I see them being broken? 

Q. Yes. A. No, sir; I did not. 

3271 Q. Did you see any evidences that they had been 
broken? A. Yes, sir, I did. 

Q. Where and when? A. Again I can’t place it any 
better than the first week. I saw several windows broken in 
the plant. 

Q. That is, several windows that had been broken, you 
mean? A. Yes, of course. 
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Thank you. And this little,—I believe it’s a laboratory 
here in Franklin that faced a railroad bridge as you come 
into the Borough proper,—quite a few windows, appar¬ 
ently, had been stoned there; a number of them broken. 

Q. Now, did you see any street cars that had windows 
that had been broken? A. I saw one in Franklin but I 
don’t remember whether it was the,—that early period of 
the strike or not. It may have been after I returned. 

Q. You never saw any more than one car which had a 
window that had been broken? A. I didn’t actually see 
them, no. 

Q. But you saw the car. I understood you to say you 
saw a car— A. I saw a car in Franklin that had had win¬ 
dows broken. 

Q. Yes. Now, I want to know whether you saw any other 
street car at any time during those five days that had a 
window broken. A. It may have been in that same street 
car but it seems to me I saw one in Johnstown— it 
3272 may have been making its rounds— that had several 
windows broken. 

Q. Yes. Did you see any other car besides those two— 
A. I don’t believe I ever saw them, Mr. Moore. 

Q. —that had windows broken in them? A. I believe I 
reported on more than that by checking with the traction 
company. 

Q. But you reported on more than that by checking with 
the traction company? A. Yes. It seems to me we got an 
estimate of three hundred dollars damage, or something 
like that, for broken windows. 

Q. You mean by that, on your checking or inquiry of the 
traction company it advised you something like three hun¬ 
dred dollars damage had been done by breaking of windows? 
A. Yes, sir; I believe. 

Q. Did you see any windshields of automobiles that had 
been broken at any time during the five days? A. You 
may recall that I referred to an automobile yesterday on 
the road from Johnstown to Franklin on the right hand 
side of Saint Michael’s Church. All the windows in that 
car had been, apparently, smashed out. There weren’t any 
windows in it. That’s the only actual one I saw; I re¬ 
ported on. 
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Q. And when yon say that you refer, as well, to 

3273 windows as windshields? A. Yes, sir. 

Q. Did you inquire of the street car company 
where the cars were when the windows were broken, the 
aggregate cost of which was about three hundred dollars? 
A. I am not sure I did. I may have already had that in¬ 
formation. 

Q. Well, do you know where the cars were when the win¬ 
dow’s w’ere broken? A. As far as I can recall, there was 
one trolley that was reported stoned at Franklin Borough. 
I believe it was near the time gate. I am not— 

Mr. Keller: Mr. Examiner, I presume this may be proper 
cross-examination for the purpose of going into credibility 
but it seems to me that Mr. Moore’s question ought to be 
carefully phrased to reflect what Mr. Goodman learned 
from other sources; such as the traction company and what 
those sources were and what reports he had from his own 
personal knowledge. 

Trial Examiner Bloom: Ex post facto objection is very 
difficult to consider. If you have an objection to any ques¬ 
tions, I wish you would make them. 

Mr. Keller: Then I will move to strike the entire line of 
testimony because I believe the questions and answers are 
confusing what this witness actually saw and what 

3274 he heard from the others. 

Trial Examiner Bloom: The witness was per¬ 
mitted to answer questions without objections. Possibly if 
you had objected, the questions would have been re¬ 
phrased. I am not going to strike all this testimony and 
then go over the whole thing all over again. 

Mr. Moore: What was the last question and answer, 
please ? 

(Last question and answer read by the reporter.) 

Q. Do you know how many windows it would be, the re¬ 
placement of which would cost three hundred dollars? A. 
No. I don’t— 

Mr. Keller: I object to that question unless it is shown 
by personal knowledge. 

Trial Examiner Bloom: The witness answered no. That 
disposes of the difficulty. 
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Mr. Keller: That is just exactly the difficulty. The wit¬ 
ness has answered before I stated the objection. 

Mr. Moore: Will you please, Mr. Goodman, refrain from 
answering too quickly? 

The Witness: Surely. 

Mr. Moore: And allow the objection to be made? 

Q. Did you have any information as to where the cars 
were at the time that the windows were broken? 

Mr. Keller: Objected to unless it is shown where he 
received the information and who gave it to him. 

Trial Examiner Bloom: Well, first we will find 

3275 out if he had any information and then find out where 
he got it. If he doesn’t have any information, why 

that stops the entire line of questioning. Do you under¬ 
stand the question? 

The Witness: I am not sure that I do. Would you mind 
repeating that question? 

(Last question read by the reporter.) 

A. Yes, I did. 

Q. From what source did you get the information? A. 
I believe it was either from Burgess Michael J. Sewak, in 
Franklin, with whom we checked, the officer out here, for 
violence in his Borough for any,—I think that’s probably 
how that particular story was checked. 

Q. Where were the cars when the windows were broken, 
according to the statement you got from Burgess Sewak or 
any one else? 

Mr. Keller: I object to that. 

Trial Examiner Bloom: What’s the basis? 

Mr. Keller: Well, he is asking where the cars were, ac¬ 
cording to the information he received, there is no showing 
where he received the information or who gave it to him. 

Trial Examiner Bloom: You can tell us, Mr. Goodman, 
about the information you received from the Burgess. 

A. I believe he located the stoning of the cars at the time 
gate. 

Q. Being where? I didn’t hear that. A. Near the time 
gate; the lower Franklin gate. 

3276 Q. That is the lower Franklin gate. Were there 
any crowds at any of the four gates to the Cambria 
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plant at any time that you were there during any one of 
the five days? A. Yes, sir, there were, Mr. Moore. 

Q. Was there any crowd at any of those gates on the 
12th? A. I believe there was, in the evening. I am not 
certain about the mornings. 

Q. In the evening of the 12th. That is, at the change of 
turn at 7:00 o’clock? A. That’s right. 

Q. Did you see any crowds at any one of those gates, at 
any time on the 13th when you were there? 

The Reporter: Was that the 13th or 15th? 

Mr. Moore: 13th. 

Q. Of course, I am referring to the 13th of June. A. 
Yes, I did. 

Q. At what time? A. At various times during the day, 
Mr. Moore. 

Q. You think there were crowds each time you were 
there at each gate ? A. I believe so. 

Q. And where did you see the largest crowd on that day, 
if you .remember; at what gate? A. I don’t know. I can’t 
remember the size of the crowd at these various gates at 
different days. I am sorry. 

3277 Q. Did you see a crowd at any of those gates on 
the 14th, which was Monday? A. I believe so. From 
time to time there were pickets and groups of observers at 
almost any of the gates at almost any time you might be 
there. 

Q. Do you remember whether you were at the upper 
Franklin gate at the change of the turn, 3:00 o’clock P. M., 
on Sunday afternoon, June 13. A. No, I am not sure. I 
am not absolutely certain. I probably was, or sometime 
within a half hour or three-quarters of an hour. 

Q. Do you remember whether you saw a crowd there 
that afternoon? A. Well, as a matter of fact, the upper 
Franklin gate usually has quite a few people around. 

Q. How many people would you estimate to be a crowd 
at the upper Franklin gate? A. That’s pretty difficult, Mr. 
Moore. 

Q. I just want to get your definition of a crowd, that’s 
all; considering the place. You have been there many 
times. You know the layout. How many would you say was 
a crowd that you— A. It’s such a small pocket that 150 
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people would fill it up and look like much more the crowd 
than it actually was. 

Q. You wouldn’t think it would contain fifteen hundred 
people, do you? A. I don’t think so; unless, of course, you 
are going to consider from the gate all the way up 

3278 to the next street; in that little pocket down there, I 
suppose you can pack them in. 

Q. Did you see any automobiles that were prevented 
from going into any of the gates at any time during the 
first five days of the strike that you were here? A. You 
mean actually prevented from going in? 

Q. Yes. A. Turned back? 

Q. Yes. A. No, I did not. 

Q. Did you see any automobiles with the progress of 
which there was interference when they were going in or 
coming out of any of the gates on any of those occasions 
you have mentioned— A. Impeded, rather than interfered 
with, I would say. I saw several cars whose progress was 
impeded by crowds. 

Q. Impeded how? A. Well, if you have a mass of people 
in front of any entrance to a drive and the people come 
around the car to see who is in it, naturally, the progress 
of the car is going to be impeded, which was done, as I 
explained to you. Of course, if— 

Q. That is, it would be the same as the people on the 
streets of New York on election night? A. Yes, just about. 

Q. But you didn’t see any one deliberately trying 

3279 to interfere with the progress of any car, that is, of 
any automobile going in or coming out of the gate 

at any time during those days? A. Not what could be 
called deliberate interference, no. 

Q. Well, did you see any one interfering with the progress 
of a car other than one who happened to be in the way of a 
car as it was going in or coming out of a gate during any of 
those days? 

Mr. Keller: Mr. Examiner, I object to this question 
unless Mr. Moore defines “interference”. 

Mr. Moore: Well, if the witness doesn’t know I will be 
glad to— 

Trial Examiner Bloom: Suppose we let the witness de¬ 
fine “interference”; then when he responds to the question 
we will know just what he is talking about. Suppose you 
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tell us, Mr. Goodman, what you know by the word “ inter¬ 
ference?” 

The Witness: Interference would have to be a deliberate 
attempt to halt the progress of a car. 

Q. Did you see any one whom you thought was delib¬ 
erately halting the progress of the car when it was going 
in or coming out of any of those gates at any time during 
those five days ? A. No, I don’t think so. 

Q. Did you see any pickets or any other persons who 
you thought were strikers carrying clubs or having in their 
hands missiles of any kind, brick or stone or any 

3280 other missiles? 

Mr. Keller: I object to that question. 

Q. At any time during those five days that you were 
here? 

Mr. Keller: I object to that part of the question which 
deals with persons whom he thought might be strikers. 

Trial Examiner Bloom: I will sustain it. 

Q. Were the pickets labeled in any way; did they carry 
any badges or any other emblems which would enable you 
to distinguish between a picket and some other citizen of 
Johnstown or the Borough of Franklin or elsewhere? A. 
Some of the strikers wore CIO buttons. 

Q. Those were small buttons? A. Yes. 

Mr. Keller: I move to strike the answer as not respon¬ 
sive. 

Trial Examiner Bloom: The question had to do with 
pickets, as I recall it. 

Mr. Moore: That was my question, whether he could dis¬ 
tinguish pickets by any badges or emblems. 

Trial Examiner Bloom: The answer refers to strikers. 

The Witness: I will change the answer and make it 
pickets. I would say some of the pickets, Mr. Moore. 

Q. Did you see any one, man, woman or child carrying 
clubs or having in his or her hands any stones or bricks or 
other missiles at any time when you were at the 

3281 Franklin gate or any of the other three gates, during 
any of those five days? 

Mr. Keller: Mr. Examiner, may I have that question 
read, please? 

Trial Examiner Bloom: Surely. 
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(Last question read by the reporter) 

Mr. Keller: Objected to as being too general and imma¬ 
terial. 

Trial Examiner Bloom: Oh, I think he may probably 
answer. 

A. Excepting the regular police officers I saw no one 
carrying clubs or being armed in any way, at all. 

Q. And no one having in his hand missiles of any kind! 
A. No, sir. 

Q. Did anyone else, other than you, insofar as you know, 
make any report to the Associated Press at any time during 
the first five days that you were here? A. Yes, sir. 

Q. Who made those reports? 

Mr. Keller: Reports concerning what? 

Q. I mean concerning the strike, if you wish. 

Trial Examiner Bloom: Go ahead. 

The Witness: Go ahead ? Why Leo W. Sheridan. 

Q. You say you do not remember when he came 
3282 here? A. No, I don’t. 

Q. But he did not attend any of the conferences 
which you had with the mayor during those first five days? 
A. No, there was no reason for him. If I was covering 
then there was no sense of him covering then. 

Q. Would reports that were made to the Associated 
Press during any of those five days regarding conferences 
which were had with the mayor by a representative of the 
Associated Press or reports that contained quotations or 
the substance of statements made to someone representing 
the Associated Press, by Mayor Shields, have been made 
by any one other than yourself? A. Yes, they might have 
been, very easily. 

Q. During those five days? A. Quite. 

Q. And by whom would they have been made ? A. They 
might have been made by Mr. Sheridan. He probably saw 
the mayor at times when I was covering other angles of 
the story. 

Q. You think that Mr. Sheridan had conversations, con¬ 
ferences with the mayor during the first three days that 
you were here? A. During the first three days that I was 
here? 

Q. Yes. A. I don’t know, definitely, when Mr. Sheridan 
came down here. 
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3283 Q. Didn’t yon testify yesterday that he came 
either on the last day that you were here or on the 

day you left? A. You mean the first three days that I 
was here, counting from the 10th or the 11th or the third 
day of the strike or just how were you figuring that, Mr. 
Moore? 

Q. Was Mr. Sheridan here on the 12th or the 13-th or the 
14th of June, 1937? A. He was here on the 13th. He must 
have been. 

Q. Didn’t you testify yesterday that he came here to 
relieve you? A. That’s true. Not to relieve me as much 
as to assist me and I left several days later. 

Q. Who came here after you left to assist Mr. Sheridan? 
A. Marben Graham. 

Q. How do you spell the last name? A. G-r-a-h-a-m. 

Q. Do you know when he came? A. Not precisely, Mr. 
Moore. 

Q. Can you give me any idea? A. sometime in the second 
week. That would be the week of June 13th. 

Q. Can you give me any idea of when Mr. Sheridan first 
began to help you make reports to the Associated Press 
office at Pittsburgh? A. No, I can’t. I can tell you that we 
worked on the story of the Iron street gate violence 

3284 that I have been referring to. We worked together 
on that. 

Mr. Moore: Mr. Reporter, will you please,—I didn’t 
hear the whole of the answer. 

A. I said I can’t tell you— 

Mr. Moore: Just let the reporter read it, Mr. Goodman. 

(Last answer read by the reporter.) 

Q. What do you mean by the Iron Street gate violence? 
A. The one to which I have been referring, that I was in 
the hospital when these people were brought in that were 
injured at the Iron Street gate. 

Q. You mean by violence only the evidences of violence 
which you saw at the the hospital? A. Precisely; that’s all 
I could tell you. 

Q. Mr. Goodman, I have before me a newspaper article 
from the New York American on June 14, 1937. It has the 
date line, “Johnstown, Pa.—June 13” and in parentheses 
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“(AP)”. That means the Associated Press. June 14 was 
what day of the week? A. Monday. 

Q. This story must have been sent out of Johnstown 
some time prior to what hour on the 14th? A. You said 
the date line was the 13th? 

Q. Yes. A. Before midnight, I would say. 

Q. Sometime before midnight? A. That’s correct. 

3285 Q. Did you write a story on that day and send it 
to the Pittsburgh office? A. I don’t know whether I 

wrote one or not. I may have ’phoned a story in that day. 
Q. You may have telephoned? A. Precisely. 

Q. Would you have written a story and then dictated or 
read it over the telephone to the Pittsburgh office or would 
you simply talk generally to the Pittsburgh office? A. I 
wouldn’t talk generally, I would report the story. 

Q. Now, is it your custom to write the story and then 
telephone it in? A. No, sir. 

Q. How do you make your report? A. Take notes—and 
report it on the telephone by referring to the notes, if 
necessary, sometimes it isn’t necessary. If the event is 
very fresh in your mind, there is no sense in referring to 
your notes. 

Q. Generally speaking, in the newspaper work, what is 
the most important part in a newspaper story ? A. The 
lead. 

Q. The lead. And the lead usually is how many para¬ 
graphs? A. One. 

Q. Usually one paragraph. Would you write the lead¬ 
ing paragraph in the story that you telephoned in? A. 
Would I write them? 

Q. Yes. A. I don’t understand what you mean. I 

3286 can’t very well write them if I am ’phoning them in. 

Q. Would you write the paragraphs before you 
sent them in? A. No, not necessarily. 

Q. Then in your leading paragraphs you would simply 
talk about it without having them written out in advance? 
A. Certainly. In the case of an automobile accident you 
might call up and say I have got a story about two dead,— 
Mr. Keller: Mr. Examiner, just a moment. May I in¬ 
terrupt, please? I object to that question on the ground 
Mr. Moore reasons that the witness selects the lead. I don’t 
believe there is any testimony to that effect. The witness 
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has made it clear that the reporter does not write the lead. 
Mr. Moore, however, has put into his question that he se¬ 
lects the particular subject which he puts into the lead. 

Mr. Moore: The inference from my question would be 
drawn from the answer that will be given and if it is to be 
drawn by anyone, it will be drawn by the Board and not 
counsel for Board. I am not putting anything into my ques¬ 
tion to indicate he selects a particular subject which is put 
into the lead line. I am trying to elicit answers to ques¬ 
tions which I ask. 

Trial Examiner Bloom: Read the last question. 

(Last question and answer read by the reporter) 

3287 Trial Examiner Bloom: Is that the last question? 

The Reporter: Yes. 

Trial Examiner Bloom: Objection sustained. 

Mr. Moore: May I ask, for my own enlightenment, what 
the basis of the ruling is? 

Trial Examiner Bloom: I think it is quite obvious, Mr. 
Moore, you are assuming a state of facts which has not 
been shown by the witness. 

Mr. Moore: This witness has testified, Mr. Examiner, 
that the lead paragraph, as he calls it, is the most im¬ 
portant paragraph in the item. I am trying to show 
whether this witness himself writes the lead paragraph, 
which is the most important one, or whether he simply tele¬ 
phones in the information and lets that paragraph be writ¬ 
ten in the office at Pittsburgh. 

Trial Examiner Bloom: You are certainly entitled to 
find that out but you certainly haven’t done that yet. 

Mr. Moore: My question sought to bring that out. I 
think if the question would have been answered it would 
have brought that out. 

Trial Examiner Bloom: No, I think the question, if an¬ 
swered, would have assumed a state of facts which has 
not as yet been demonstrated. It goes back to the point 
I made this morning. If your questions would contain 
questions which would end in an interrogation mark in¬ 
stead of statements, we would avoid this difficulty. 

Q. Mr. Goodman, Was it your practice during the 

3288 period of the strike while you w’ere here to write the 
leading paragraph of the articles which appeared 
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as Associated Press items and then telephoned those para¬ 
graphs to the Pittsburgh office? A. No, it was not my prac¬ 
tice. 

Q. What did you do with reference to the news items, 
which you reported to the Associated Press during the first 
five days you were here? A. I ’phoned them in as indi¬ 
vidual items and let them assemble them in the office and 
put the lead on that they thought was proper. I some¬ 
times telephoned in items as they occurred. I sometimes 
skeletonized them and telegraphed them in. 

Q. But at no time did you write the leading paragraph 
of any of those items during any of those five days? And 
then telephoned it in? A. No, sir; I never wrote it and 
telephoned it in; no, sir. 

Q. You never did that? A. I never do that. 

Q. You never do that? A. No, sir. 

Q. Would statements made in the Associated Press items 
as they were sent out by the Pittsburgh office have been 
based upon facts you telephoned in ? A. That I telephoned 
in or Mr. Sheridan or Mr. Graham. 

3289 Q. I mean, during the first day— A. First day, 
yes. 

Q. And the second day, Sunday? A. Second day, Sun¬ 
day? 

Q. Sunday, the second day, to which you have referred,— 
Sunday, June the 13th— A. Would that have been mine? 

Q. Yes. A. No, not necessarily. 

Mr. Keller: I object, Mr. Examiner. There is no testi¬ 
mony as to whether Mr. Sheridan was here on Sunday or 
not. 

Trial Examiner Bloom: The witness has answered no, 
not necessarily his. 

Mr. Moore: I think the record can speak for itself, as 
far as that’s concerned. 

Trial Examiner Bloom: I think so too. 

Q. The first two paragraphs in the article to which I 
have previously referred bearing the date line “Johns¬ 
town, Pa.—June 13” and “(AP)” read as follows— 

Mr. Keller: I object, Mr. Examiner. Counsel has no 
right to read a newspaper article into the record. There 
is no connection between this witness and the article. 
There is no evidence here of the authenticity of the ar¬ 
ticle. 
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Mr. Moore: I am not reading a newspaper article into 
the record. I am examining this witness. 

Trial Examiner Bloom: If you wish to examine this wit¬ 
ness on a newspaper article, you may do so by first 

3290 introducing the document in evidence. 

Mr. Moore: I don’t care to introduce the docu¬ 
ment in evidence. I have a right to read a statement and 
ask this witness what he knows about it. I am not intro¬ 
ducing it for any probative force whatever. I am simply 
asking this witness about it. 

Trial Examiner Bloom: Sustain the objection. 

Mr. Moore: The ruling? 

Trial Examiner Bloom: I sustained the objection. 

Mr. Moore: I have a number of articles here, Mr. Exam¬ 
iner, that appeared in the newspapers as coming from 
the Associated Press on June 14, June 15, and June 16. 
This witness has told us that those articles would relate to 
the strike on June 13, June 14, and June 15 respectively. 
Those articles contain reports with reference to the strike 
and show that violence was committed here, and report 
violence during those days. I want to show whether this 
witness wrote those articles, or furnished the informa¬ 
tion upon which they were based. I submit I have a right 
to do it. They go directly to the credibility of this wit¬ 
ness. 

Mr. Keller: Mr. Examiner, the articles are objectionable 
for several reasons. The witness has already testified 
that he wrote no articles. The articles may have been 
written by some other Associated Press reporter or, rather, 
the facts sent in upon which the articles are based, 

3291 and there is no way of telling from the reading of 
the articles by whom they were written. Now, as 

Mr. Moore has said at previous times, there are ways of 
establishing this and I submit that there is a regular way 
to do it and that can’t be done by simply reading the ar¬ 
ticle to the witness and asking him questions about it. 

Mr. Moore: I do not propose, Mr. Examiner, to ask this 
witness who wrote the article or who furnished the infor¬ 
mation except to find out from him whether he did. 

Trial Examiner Bloom: If you want to offer the docu¬ 
ment in evidence— 
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Mr. Moore: I do not want to lumber the record with long 
newspaper articles. I propose to read only one or two 
short articles and ask questions for the purpose of test¬ 
ing the credibility of this witness. Mayor Shields is 
quoted in one; and they are entirely different from what 
this witness has said or quoted. I submit I have a perfect 
right under the rules of evidence to proceed with the exami¬ 
nation, as I want. 

Trial Examiner Bloom: There is nothing pending before 
me. I have sustained an objection to the one question. 

Mr. Moore: May we have the question, please * 

(Last question read by the reporter.) 

Mr. Moore: I was about to read the first two paragraphs, 
the lead paragraphs and the one following. 

Trial Examiner Bloom: And then the objection. 

Mr. Moore: And then the objection. 

3292 Trial Examiner Bloom: And to save the neces¬ 
sity of repetition because my ruling will be the same, 
Mr. Moore. If you wish to interrogate the witness on those 
newspaper articles, you may do so by first qualifying the 
documents, putting them in evidence, which you may do 
even though this is still in the Board’s case and then ask¬ 
ing him questions about it. If those articles are relevant 
or material, they may be introduced as exhibits. 

Mr. Moore: I am not offering them in evidence or intro¬ 
ducing them as exhibits for any probative force. I am 
not offering them to prove that there was any violence 
in Johnstown at any time. I am only offering them for 
the purpose of testing the credibility of this witness and 
I submit that on that basis I have the right to read the par¬ 
ticular passages from the articles which I wish to read and 
to question this witness as to whether or not he wrote them 
or whether or not he supplied the information on which 
they are based. 

Trial Examiner Bloom: No, I am not going to let this 
record get cluttered up with a lot of statements which 
this witness may or may not have anything to do with. 
Let’s find out if those documents are admissible and if they 
are admissible, they are in the record and if they are not, 
they are not. If you wish an exception— 

Mr. Moore: I certainly do and I understand I have one 
in every case. 
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Trial Examiner Bloom: And it will apply to the 

3293 other newspaper articles. I think you stated you 
had a number of them. 

Mr. Moore: I have, yes. 

Trial Examiner Bloom: It will be the same ruling, so 
it will be understood you have an exception to all of these 
questions. 

Mr. Moore: Will you give me just a minute please, Mr. 
Examiner? 

Trial Examiner Bloom: Certainly. If you want a short 
recess here, Mr. Moore, you may have it. 

Mr. Moore: May I have five minutes? 

Trial Examiner Bloom: Certainly. 

After Recess 

Trial Examiner Bloom: Mr. Moore, are you ready to 
proceed with this witness, now? 

Mr. Moore: Yes, thank you. 

Q. Mr. Goodman, is your eyesight generally good? A. 
Generally, yes. 

Q. Can you read the sign over the door in the back of 
the auditorium? A. Yes. 

Q. Will you tell me what it says? A. “EXIT”. 

Q. How large do you think those letters are, looking over 
here on the exit on this side? A. Probably eight inches? 

Q. Do you have any reason to believe that the let- 

3294 ters in the sign over the door are any larger or 
smaller than those over the exit over at the side? 

A. They look the same to me. 

Q. Did you, while you were here covering the strike in 
June, read the Associated Press articles as they appeared 
from day? A. Some of them; I didn’t read them all. 

Q. Did you note, in any of the Associated Press articles 
which you read, any mistakes? A. I can recall— 

Q. With reference to the strike? A. I can recall one 
mistake. 

Q. Can you tell me what that was ? A. I can. It was on 
the night of the trouble to which I have referred before 
at the Iron Street gate. The Associated Press carried a 
story at first that two men had been reported killed. It, 
incidentally, was not my story and it was later corrected 
and the corrections were sent out. Unfortunately, because 
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the story broke rather late, some papers used the first 
story and didn’t make over later. 

Q. Do you know whose story it was? You say it wasn’t 
yours. A. It was Mr. Sheridan’s story. Might I add, how¬ 
ever, that Mr. Sheridan got that story from Johnstown 
police and we carried it to the effect two. men had been 
reported killed; very well qualified. 

3295 Q. It was a mistake? A. It turned out to be a 
mistake, from the earlier information. 

Q. Was that the only incident, you noted in reporting,— 
of an incorrect report, an incorrect statement? A. I be¬ 
lieve it was, Mr. Moore. 

Q. Do you remember reading the Associated Press state¬ 
ment which covered your conference with Mayor Shields 
and in which it was stated how many special policemen 
Mayor Shields had said he had sworn in? A. Well, Mayor 
Shields gave us different numbers at different times, Mr. 
Moore. I don’t know which one you are referring to. 

Q. Well, I was talking about your conference with Mayor 
Shields. A. I had later conferences, Mr. Moore, which I 
have explained, all during the strike. The figures on the 
number of special police varied from day to day just as 
they did on the number of Legionnaires he said he would 
put under arms. Mayor Shields had a very bad habit of 
contradicting himself. 

Q. You stated, I believe, that you were told by Burgess 
Sewak that some car windows were broken at or near the 
upper Franklin gate at some time during the first five 
days of the strike? A. That’s right. 

Q. Did Burgess Sewak at any time during those 

3296 first five days advise you of any violence that had 
taken place at any other gate or at any other time 

during the five days at the upper Franklin gate? A. If 
any violence in Franklin occurred, I certainly heard of it 
through the Burgess as the leading official out here. I 
couldn’t be here all the time, and that is the way I checked, 
through the Burgess. If any violence was reported in 
Franklin and I received it from the Burgess we could 
pretty well say it happened. 

Q. You saw the Burgess pretty frequently during those 
first five days? A. Oh yes, several times a day. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1735 


Q. And during your second visit here; I think you said 
some time beginning with the 20th; you were here about 
three days? A. Yes; he was a regular news source that 
we had to check very frequently. 

Q. Will you tell me when you last saw Burgess Sewalk? 
A. When I last saw him? 

Q. Yes. A. I saw him last night. 

Q. You did see him last night? And where did you see 
him? A. He was standing in his window in his office at 
Borough hall. I was across the street. 

Q. Did you go into his office, last night? 

3297 Mr. Keller: I object to that Mr. Examiner. That 
question has already been asked and the objection to 

it sustained. 

Trial Examiner Bloom: I will sustain the objection. 

Mr. Moore: On what ground, Mr. Examiner, May I ask, 
please, for my enlightenment? 

Trial Examiner Bloom: I think this thing has been go¬ 
ing a long time, Mr. Moore. At the beginning of the hear¬ 
ing you asked where he went and I sustained the objec¬ 
tion. 

Mr. Moore: But now the witness said he was in Franklin 
Borough in front of the Borough hall— 

The Witness: Correct 

Mr. Moore:—Across the street and saw Burgess Sewak 
standing in front of the window. 

The Witness: I did not say I was in front of Borough 
hall. I said I w T as across the street from Borough hall. 

Mr. Moore: And you, across the street, saw Burgess 
Sewak standing in the window? 

The Witness: That’s right. 

Mr. Moore: This witness was cautioned last night not 
to talk about the case. I am entitled to know whether he 
had a conference with Burgess Sewak. 

Mr. Keller: That has been covered quite fully. The wit¬ 
ness has testified he talked to no one. 

Mr. Moore: I am entitled to find out about it. 

Mr. Keller: May I suggest that this long ranging 

3298 examination is, in my opinion, going far afield. It 
is certainly not examination on my direct. 

Trial Examiner Bloom: I don’t know; this is on credi¬ 
bility. This witness on direct examination has testified 


I 
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to certain incidents. Mr. Moore has asked about certain 
of those incidents. It is true certain questions are directed 
toward the credibility of the witness— 

Mr. Moore: I am not directing this toward credibility, I 
am directing this toward violating the instructions of the 
Examiner. 

Trial Examiner Bloom: The witness has said he spoke 
to no one. 

Mr. Moore: I am entitled to know whether he did or not 
and I don’t have to take his statement for it. He now says 
he was in Franklin Borough, that he was across the street 
and saw Burgess Sewak in his office. I have asked him 
whether he went over and went into that office. 

Mr. Keller: It has all been answered before. 

Trial Examiner Bloom: The ruling stands. 

Q. Did you talk to Burgess Sewak last night? 

Mr. Keller: Same objection. 

Trial Examiner Bloom: Same ruling. 

Q. Did you hear of any kidnapping here in the Franklin 
Borough or in Johnstown at any time during the first five 
days of the strike or at any time during June 12, 13, 14, 
15 and 16? 

Mr. Keller: Objection to that unless Mr. Moore 
3299 defines “kidnapping”. 

Mr. Moore: If the witness doesn’t know we will 
have a definition of it. 

Trial Examiner Bloom: Who should have more knowl¬ 
edge of the word “kidnapping” than a newspaper man? 

The Witness: I would like to have a definition of “kid¬ 
napping” here, then. 

Trial Examiner Bloom: I think you had better call his 
attention to the specific kidnapping. 

Q. Do you know that any kidnapping was reported to 
any of the newspapers as having taken place in Johnstown 
or in the Borough of Franklin at any time during those 
first five days? 

Mr. Keller: Same objection. 

Trial Examiner Bloom: I will let him answer. 

Mr. Keller: Mr. Examiner, I don’t like to violate the 
rule— 

Trial Examiner Bloom: I don’t mind your violating the 
rule but I object to the business of second-guessing both 
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on the part of the Board’s counsel and respondent’s coun¬ 
sel. When you make an objection state your grounds be¬ 
fore the answer is given and advance the argument in sup¬ 
port of it. I think it is highly improper for both counsel 
to sit back and take the ruling and then sit back and take 
the position “I thought the ruling was going to be in my 
favor.” I would like to accord both of you an opportunity 
to state the grounds in support of either a question 

3300 or an objection. I don’t think it is fair to wait for 
a ruling and then come back again. 

Mr. Keller: Well, I will try to refrain— 

Trial Examiner Bloom: Well, I will forgive you this 
time, Mr. Keller, but remember. 

Mr. Keller: Kidnapping is a crime, is a word of definite 
legal content and it seems to me that what the ordinary 
or average person understands as kidnapping, or even 
what a newspaper man understands as kidnapping, is not 
material here. It seems to me that Mr. Moore ought to 
define that term very accurately before he requests an 
answer from the witness. 

Trial Examiner Bloom: Wliat was the last question? 

(Last question read by the reporter.) 

Mr. Moore: It calls for a yes or no answer. 

Trial Examiner Bloom: Objection overruled. He may 
answer. 

A. Yes. 

Q. You do. And can you tell me on what day it was 
reported to have occurred? A. I cannot. 

Q. But it was sometime during the first five days that 
you were here, covering the strike? A. I am not even 
sure of that, Mr. Moore. 

Q. Did the mayor of Johnstown, Mayor Shields, at any 
time during your conferences with him, advise you that 
violence had taken place anywhere in Johnstown? 

3301 A. He made,—oh, he made general statements from 
time to time saying that private residences had 

been stoned but he would never tell us where they were 
so we could check on it. 

Q. Can you fix, now, any better than you could yester¬ 
day, the date on which you left Johnstown after you came 
here on June 10? A. No, I can’t, Mr. Moore. I hadn’t 
given it any thought. I can’t fix it any better. 
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Q. Do you remember what your testimony was yesterday 
regarding that? A. Yes, that I left here Tuesday night or 
Wednesday that same week. That is, the week of June 
13th. 

Q. That is, you left either the night of June 15 or the 
morning of June 16? A. That’s right. I am not certain 
of those dates. 

Q. Oh, that’s quite sufficient. 

Mr. Moore: That’s all. 

Trial Examiner Bloom: Mr. Keller. 

Redirect Examination. 

Q. When you were here in Johnstown during the first 
few days of the strike, Mr. Goodman— A. Yes. 

Q. —were you working any regular hours? A. No, I was 
not; unless 24 hours a day could be called regular hours. 

Q. From what sources did you gather the ma- 
3302 terial that you telephoned or telegraphed into Pitts¬ 
burgh? A. From all the official sources; Mayor 
Shields, Chief of Police Harry Klink, Burgess Michael Se- 
wak, David Watkins of the steel union, Mr. VanSant, Mr. 
Jones of the railroad Brotherhoods, various picket cap¬ 
tains whose names I can’t recall, and police officers. 

Q. Well, did you get any information from officials of 
the Bethlehem Steel Company? A. I never got the infor¬ 
mation I was after. 

Q. I am not asking that. Did you ever get any infor¬ 
mation from them at all? A. Yes, I did. 

Q. Now, under the circumstances was it possible for 
you to personally check the accuracy of everything that 
was telephoned or sent over the wire by you? A. The 
best I— 

Mr. Moore: Excuse me; Mr. Reporter, I didn’t quite 
hear the question. 

(Last question read by the reporter.) 

A. It wasn’t possible to check it further than by going 
to official sources on both sides of this controversy and 
asking them their side of it and giving them a chance to 
present precisely what they felt occurred. 

Q. Well, did you make the best effort you could to check 
the accuracy of every statement that you sent out with 
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those various people? A. That’s right. It is not only 
my policy as a reporter but it’s also the policy of 

3303 the Press Association. 

Mr. Moore: Then the answer is—? 

The witness: The answer is yes. 

Trial Examiner Bloom: Doubly yes, Mr. Moore; his pol¬ 
icy and his Press Association’s policy. 

Mr. Moore: Thank you. 

Q. Mr. Goodman, I have in my hand Board’s Exhibit 
No. 51 which has been admitted in evidence. I am now 
reading from Exhibit No. 51: “We therefore pray your 
Excellency to command the National Guard of the State 
of Pennsylvania to forthwith take charge to the end that 
peace and order may be maintained in our community.” 
Immediately preceding that is the statement “The police 
powers of Cambria County are entirely inadequate to cope 
with this—” and there is a word crossed out which is the 
word “situation”. 

Mr. Moore: Mr. Examiner, may we have the number of 
the paragraphs mentioned so that we can— 

Trial Examiner Bloom: You might indicate them to 
Mr. Moore. 

Mr. Keller: Of course, they are not numbered on the 
exhibit. 

Trial Examiner Bloom: I mean, if you refer to the page, 
first paragraph or second paragraph. 

Mr. Keller: The first paragraph I read from, was the 
last paragraph on the second page and the second was 
the second paragraph on the second page. 

Mr. Moore: Off the record, please. I am not sure 

3304 about that; if I have what I think is a photostatic 
copy and— 

Mr. Keller: I will be glad to be corrected, Mr. Moore, 
if I misread it. 

Mr. Moore: All I want is accuracy so that the record will 
readily refer to the paragraph. What were you reading? 

Mr. Keller: I read this language first to the end, “com¬ 
munity”. 

Mr. Moore: Yes. 

Mr. Keller: Then I read this (indicating to Mr. Moore). 

Mr. Moore: Yes. Just have the record show— 
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Mr. Keller: May the record show what I just read are 
the last two paragraphs of the telegram. 

Trial Examiner Bloom: The last two paragraphs of 
the telegram. 

Mr. Keller: Yes. 

Trial Examiner Bloom: Possibly you had better show 
it to the witness, because you read it such a long time ago, 
so that it won’t be necessary for counsel to read it again. 

Q. Will you read the last two paragraphs of the tele¬ 
gram, Mr. Goodman (handing document to witness)? A. 
“The police powers of Cambria—” 

Trial Examiner Bloom: No, just read them yourself so 
that you have them in mind when Mr. Keller puts a ques¬ 
tion to you, if he does put a question. 

3305 Q. Now, Mr. Goodman, when you wrote this story 
which has been referred to and which appeared in 

yesterday morning’s papers did you make any substan¬ 
tial distinction in your mind between what’s embraced 
there in those words and the words martial law? 

Mr. Moore: I object to that. That isn’t important, what 
the impressions were, or the distinctions in the mind of 
this witness; it’s what the telegram said. 

Trial Examiner Bloom: I will let him answer. He may 
answer. 

A. There is absolutely no distinction in my mind between 
what that telegram asked for and martial law. Certainly, 
when a governor of a commonwealth is called upon to send 
in guardsmen it’s certainly martial law, martial law in my 
mind; sending in outside authority to take charge of a 
community, particularly national guardsmen. If State Po¬ 
lice had been asked for it is a different thing. National 
Guard is certainly martial law; it’s a military outfit, in the 
first place. 

Q. The National Guard are soldiers, are they not? A. 
They are. 

Q. Now, did you read the press reports in Johnstown 
and in other newspapers, such as the Pittsburgh papers 
after martial law was declared? A. Yes. 

Q. Was the situation which developed through the gov¬ 
ernor’s order consistently referred to as martial 

3306 law? A. Yes, it was. 

Mr. Moore: Mr. Examiner, I think that I should 
object to this line of questioning because the governor at 
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no time declared martial law and he stated, according to 
the report— 

Mr. Keller: Does Mr. Moore wish to get on the witness 
stand? 

Mr. Moore: —that he had not declared martial law and 
these questions assume a state of facts which did not and 
do not exist. 

Mr. Keller: I only asked what the press reports said. 

Mr. Moore: There is nothing in evidence that shows that 
martial law was declared here at any time or w T as in effect 
at any time. 

Mr. Keller: I only asked the witness what press reports 
he read. 

Trial Examiner Bloom: I would like to have the last 
two questions and answers. 

Mr. Moore: Bead that last. 

(Last three questions and answers read by the reporter.) 

Trial Examiner Bloom: Do you have an objection? 

Mr. Moore: Yes, I objected to the line of testimony be¬ 
cause there w^as no evidence whatever to show that there 
was any martial law in effect here at any time. 

Trial Examiner Bloom: Objection overruled. 

Mr. Keller: May I have the newspaper from which you 
were reading yesterday, Mr. Moore? 

3307 Mr. Moore: Certainly, if I have it here. I think 
we can furnish you the statement, anyway. 

Trial Examiner Bloom: I think it was the AP dispatch 
of yesterday morning. 

(Mr. Moore hands paper to Mr. Keller.) 

Mr. Keller: Do you object, Mr. Moore, if I show this to 
the witness? 

Mr. Moore: Certainly not. 

Q. Mr. Goodman, I am now showing you the Pittsburgh 
Post-Gazette for September 22nd, page two, w’hich was 
read into the record yesterday by Mr. Moore—I correct 
that—I mean that the article of the Associated Press on 
the testimony here was read by Mr. Moore. 

Mr. Moore: Just excuse me, Mr. Examiner. I don’t 
think that Mr. Keller means that. I only read the first 
paragraph. 
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Mr. Keller: Yes, that’s quite correct. I beg your par¬ 
don. 

Trial Examiner Bloom: Read that question back. 

Mr. Keller: That’s all right. I think it’s straightened 
out. 

Trial Examiner Bloom: Is it all right? All right. 

Q. Referring again to the first paragraph Mr. Moore 
read, will you tell me which word in that first paragraph 
are in quotation marks? A. The words “very enthusias¬ 
tic”. 

Q. Are the words martial law embraced in quo- 

3308 tation marks? A. They are not. 

Q. Now, might the words martial law refer to 
what was actually in existence in your impression of the 
matter? 

Mr. Moore: I object to that question; entirely too indefi¬ 
nite. The sun might rise in the west but it doesn’t. 

Mr. Keller: I will withdraw the question. 

Q. Might the words martial law actually refer to the 
state of conditions here in Johnstown— 

Mr. Moore: Just a moment, may I have the question 
please? 

Trial Examiner Bloom: Read that back. 

(Last question read by the reporter.) 

Mr. Moore: I object to that for the same reason; too in¬ 
definite. It might refer to anything. 

Mr. Keller: I haven’t finished the question. 

Mr. Moore: Oh, I am sorry. 

Q. —after the governor’s proclamation declaring,— 
whatever you call it if it wasn’t martial law—taking charge 
of the city during that period was issued? 

Mr. Moore: Have you finished? 

Mr. Keller: Yes. 

Mr. Moore: I object to the question. There is no evi¬ 
dence here that the governor issued any proclamation of 
any kind at any time during the strike. 

Mr. Keller: I believe it has been testified to. 

Mr. Moore: There is no question what you believe 

3309 was testified,—there is no evidence in the record 
that any proclamation was issued by the governor 

at any time during the strike. You have used that word 
in phrasing your question. 
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Mr. Keller: Well, Sheriff Boyle testified that the gov¬ 
ernor sent troops in here on Saturday, June 19th or Sun¬ 
day, June 20th and that the power of the local police offi¬ 
cers was superseded by those,—the power of those officers, 
and that’s what I refer to. 

Mr. Moore: Well, now, Mr. Examiner, I don’t think it’s 
quite proper redirect examination for counsel for the 
Board to tell the witness what Sheriff Boyle testified to 
when the witness has testified that he was here when Sher¬ 
iff Boyle testified. 

Mr. Keller: I am not telling the witness, Mr. Examiner. 

Mr. Moore: Well,— 

Mr. Keller: This is all mere quibbling. Everybody 
knows what we mean— 

Mr. Moore: I don’t. 

Mr. Keller: —when we talk about that situation. 

Mr. Moore: I don’t. 

Trial Examiner Bloom: Suppose you rephrase the ques¬ 
tion. It will have to be re-read anyhow. 

Mr. Keller: May I ask, Mr. Examiner—we have not 
been furnished with a copy of Sheriff Boyle’s testimony 
so our memory may be inaccurate. 

Mr. Moore: Well, let’s rely upon the witness’ memory. 

Mr. Keller: No, not at all. We will rely upon the 
3310 record if we have it. My inquiry was directed as to 
whether or not Sheriff Boyle said that the governor 
did actually declare martial law. 

Trial Examiner Bloom: Well, suppose you put a ques¬ 
tion and I will rule on it. 

Q. When you used the words martial law in that article 
might you have referred to the governor’s taking over the 
police powers of the City and the County? A. That’s right. 

Q. On Saturday or Sunday, June 19 or 20? A. That’s 
right. 

Mr. Moore: Now— 

Trial Examiner Bloom: Just a moment; Mr. Moore. 

Mr. Moore: I object to the question for the same reason 
I have stated before; “might you have referred”. 

Trial Examiner Bloom: Ask him what he did. 

Q. I will rephrase the question and ask you whether you 
did refer to it? A. Yes, I did. 

Mr. Moore: May I have that question and answer ? 




1744 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

(Last question and answer read by the reporter.) 

Mr. Moore: Refer to it when ? 

Trial Examiner Bloom: Suppose we wait for recross¬ 
examination, Mr. Moore, after Mr. Keller has finished. 
Mr. Keller: No further questions. 

Trial Examiner Bloom: Mr. Moore. 

Mr. Moore: No further questions? 

3311 (Mr. Keller nods his head negatively.) 

Rec ross-Examinati on 

Q. You stated, 1 understand, that in that first paragraph 
of the article you referred to martial law, is that right? A. 
Just a minute, Mr. Moore. Let’s not get confused here. 
You remember I said I did not write the article. The ar¬ 
ticle was based on a skeletonized report that I telegraphed 
to my office. 

Q. Yes. That was my understanding of the testimony. 
A. However, 1 want to tell you right now I certainly re¬ 
ferred to the act of the governor when he sent in State 
Police, as martial law. It was considered, during the 
strike, as martial law by all the reporters. If it wasn’t 
martial law we never knew about it. It certainly had all 
the effects of it. 

Q. We are talking about the first paragraph in the ar¬ 
ticle you have before you. As I understood before, you 
said you did not write the article. A. That’s right. 

Q. Now, you have testified, as I understand it, that in 
that article when you referred to martial law you referred 
to the condition of affairs in Johnstown during the strike? 
A. That’s right. 

Q. Or after the strike? A. After the strike. 

Q. I would like to have you explain to me how 

3312 you could refer to something in the article or the 
paragraph in the article when you didn’t write it? 

A. I am afraid you misunderstand me. 

Trial Examiner Bloom: Suppose you go ahead, Mr. 
Goodman, and get this thing cleared up. Give us your 
explanation of it, as you think— 

The Witness: It’s very simple. 

Trial Examiner Bloom: Go ahead, you just give us your 
explanation. 
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The Witness: I sent in this skeletonized report and in 
the report I referred to martial law as a condition that 
existed here. That’s what it meant. This, in substance, 
is precisely what Sheriff Michael J. Boyle said whether 
you agree or not. 

Q. When he was on the witness stand? A. Precisely. 
We can't run a thousand words of testimony. It has to 
be summed up and this is the substance of what Michael 
Boyle said. I didn’t write it. I think it might have been 
worded a little differently, perhaps, but I think as it stands 
it is substantially correct. 

Q. What did Sheriff Boyle state on the witness stand 
here the day before yesterday about martial law? 

Mr. Keller: If he recalls. 

A. I don’t recall. 

Q. But you said a moment ago that that article stated 
exactly what Sheriff Boyle stated on the witness stand. 

A. I did not say that, Mr. Moore. 

3313 Trial Examiner Bloom: No, he didn’t say that. 

A. I didn’t say it stated exactly what Sheriff 
Boyle said, Mr. Moore. After all, I am trying to be fair 
about this thing. I have no interest in it one way or the 
other. 

Q. Did you understand Sheriff Boyle to testify, when he 
was on the witness stand, that he at any time asked the 
governor or suggested to the governor or advised the gov¬ 
ernor to declare martial law in Johnstown at any time dur¬ 
ing the strike? 

Mr. Keller: I object to that. The witness has already 
answered that question. 

Trial Examiner Bloom: I will let him answer. You may 
tell us, Mr. Goodman. 

A. Sheriff Boyle referred to this telegram which I had 
an opportunity to read during the proceedings. The tele¬ 
gram asked for National Guardsmen. National Guards¬ 
men, to my mind, means martial law and I think it would 
to everybody else except, probably, a military expert. 
When troops are sent in, National Guardsmen are sent in, 
it is martial law; it always has been, on a strike. 

Q. What do you mean by National Guardsmen? A. Na¬ 
tional Guard, part of the home defense of the United States 
Army. 
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Q. Well, were National Guards sent in here to Johnstown 
during the strike? A. They were not, but they w*ere asked 
for. 

Q. Who asked for them. A. The telegram asked for 
them. 

3314 Q. I am reading from a transcript which I have 
of Sheriff Boyle’s testimony. “Question: Now could 

you tell us what you said to these gentlemen with refer¬ 
ence to that telegram?” 

Mr. Keller: Now, Mr. Examiner, 1 object to that unless 
that's shown to be the official transcript. 

Trial Examiner Bloom: Objection sustained. 

Q. Did you not hear Sheriff Boyle say on the witness 
stand that he did not ask for martial law when lie sent that 
telegram—answer that question. 

Mr. Keller: Just a moment. What was the question, Mr. 
Reporter? 

The Witness: I didn’t get the question, I am sorry. 

Trial Examiner Bloom: Read it. 

(Last question read by the reporter.) 

A. 1 didn't recall— 

Mr. Keller: It seems to me again that the telegram is 
self-explanatory and, anyway, the witness lias already tes¬ 
tified he wasn't referring to the request made by Sheriff 
Boyle but to the actual situation. 

Mr. Moore: He based his report on what he heard. I 
want to know what he heard. 

Trial Examiner Bloom: Oh, no. Mr. Moore. That is 
not correct. The witness has stated he based his report 
on the testimony, both verbal and written. He stated a 
moment ago he based his report to the office, a skeleton¬ 
ized report, on the testimony of Sheriff Boyle and 

3315 the telegram which he said he read during the hear¬ 
ing. 

Mr. Moore: That's right but that's a part of the testi¬ 
mony, isn't it? 

Trial Examiner Bloom: Yes, but there is a difference 
between what you read and what he read and what he 
hoard. If we limit this witness to what he heard we limit 
him to what he heard Sheriff Boyle say,—if we limit him 
to the testimony then the telegram becomes part of the 
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testimony and his skeletonized report becomes both a part 
of the verbal statement of Sheriff Boyle and his under¬ 
standing of what the telegram contains. I may be wrong 
in the analysis of the telegram but that’s what my impres¬ 
sion of this witness’ testimony is. 

Mr. Keller: Well, Mr. Examiner— 

Mr. Moore: Sheriff Boyle stated when lie was on the 
witness stand what he meant by the telegram. 

Trial Examiner Bloom: Sheriff Boyle may have been 
wrong. 

Mr. Moore: I suggest no one can express a view as to 
what a telegram means, what’s intended, better than the 
man who wrote it. 

Trial Examiner Bloom: That is not necessarilv so, Mr. 
Moore. A telegram mav contain a verv obvious statement. 
Anything may contain a very obvious statement and the 
person who wrote the statement may have had something 
else in mind. 

Mr. Moore: Well, when Sheriff Boyle states what 
3.316 he understood the telegram to mean when he testi¬ 
fied here dav before vesterdav it seems to me that 
» • • 

it's going pretty far for a reporter to state in a newspaper 
report that lie said something different. 

Trial Examiner Bloom: Oh, no. This witness hasn't 
said that. For all T know, for all any one knows, when 
Sheriff Boyle and the other gentlemen that he testified 
to that helped him draft the telegram, did draft it, they 
may have been asking for martial law, for all I know, in a 
polite way. They might have wanted martial law and not 
wanted to have asked for it. This witness may have read 
that telegram and so understood the situation. He may he 
wrong but it is his interpretation of the meaning of the 
content of the telegram. 

Mr. Moore: I am entitled to question him about it. Sher¬ 
iff Boyle clearly indicated what he meant by the telegram 
and he testified what he meant. 

Trial Examiner Bloom: That's true but this witness has 
an opinion, too, despite what Sheriff Boyle actually may 
have said. 

Q. Did you hear Sheriff Boyle state on the witness stand 
that there was nothing in the telegram that suggested mar¬ 
tial law ! A. I can’t recall hearing that. 
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( c ). Do you know that lie did not Mato it.' A. I can't recall 
anything about it at all, 1 am very sorry. 

3317 (,). Volt don't recall his having said anything about 

martial law when he was on the witness stand.' A. 
Xo, I can't. 

Mr. Keller: May l have an objection at this time to the 


questioning? 

Trial Kxaminer Bloom: The line, apparently, is about 


over. 

Mr. Moore: What wa~ the ruling.' 

Trial Kxaminer Bloom: There was no ruling. 

Mr. Moore: 1s tile question then answered.' 

Trial Kxaminer Bloom: The question was answered. 
What was your answer.' 

The Witness: I said 1 couldn't recall. 

Trial Kxaminer Bloom: lie said lie couldn't recall hav¬ 
ing heard anything about martial law. 

O. Do you know what the National Guard is? A. Yes, 
I do. 

Q. Are the State Police members of the National Guard.' 


(Witness nods his head negatively.) 

Q. Do you know whether the governor declared martial 
law at any time during the strike here in Johnstown, or 
Franklin Borough.' A. The governor issued a proclama¬ 
tion which was in effect that martial law was in effect here. 

Q. The governor did issue a proclamation.' A. That's 
right. It was posted conspicuously all over Jolms- 
3318 town. 

(,). And that proclamation stated that the gover¬ 
nor declared martial law? A. Mr. Moore, I was not in 
the town at the time and do not know what the proclama¬ 
tion stated. When 1 came back later and found that they 
were posted around town 1 probably looked at them but I 
knew it was alreadv covered, as far as the news was con- 
corned. 

(<). You didn't read any of the notices, to see what they 
were? A. I saw them up there and had a general idea of 
what tliev were. 

Q. Where did you get the general idea? A. From the 
conditions that existed. 
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( t ). Might the proclamation have been a proclamation re¬ 
lating to something else about the strike/ A. I don't think 
so. I heard it referred to from time to time. 

( c ). But that's all you heard about a proclamation hav¬ 
ing been issued by the governor/ A. That's all I know 
from personal knowledge, ves. 

( c ). You talked to Sheriff Boyle, you said, at various times 
during the strike while you were here/ A. 1 haven't said 
so but I did. 

( t >. I thought you said that. A. It's all right, if I did— 
yes, it’s true. 

( t >. When did you talk to Sheriff Boyle last / 

Mr. Keller: Objection. 

Trial Examiner Bloom: What's the materiality of that 


question Z 

M319 Mr. Moore: I want to know about his checking 

with Sheriff Boyle on these various matters. He 

said lie saw the officials from time to time and that he saw 

Sheriff Bovle. 

* 

Mr. Keller: Mr. Moore didn't coniine himself to the 
“checking of these matters". I take it by “matters” he 
means matters concerning martial law. 

Mr. Moore: Xo, I mean matters covered in the conver¬ 
sations with Sheriff Boyle. 

Trial Examiner Bloom: Mr. Moore, even cross-exami¬ 
nation will have to end some time. It seems to mo von 

* 

have covered this question before. 

Mr. Moore: I have not said anything about Sheriff Boyle 
until he mentioned him. 

Trial Examiner Bloom: You have said something about 
everything—oh, well, I will let him go into this a little 
while but I don't want to go too long with it. 

A. I saw Sheriff Boyle at various times but 1 can't re¬ 
member the last time. 

Q. Don’t remember when you saw him last. Have you 
seen him since he was on the witness stand here? 

Mr. Keller: Objection. 

Trial Examiner Bloom: I will let him answer. 

Mr. Keller: Mr. Examiner, that question is a similar 
question to questions about what he did in Franklin and 
whom he saw in Franklin. 

Trial Examiner Bloom: Xo, those questions were de¬ 
voted to what he did last night. 
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3320 Mr. Keller: This is the same thing;, exactly. 

Trial Examiner Bh»om: It isn’t the same thing. 

Read the question. 

(Last question read by the reporter.) 

Q. Will you answer the question? 

Mr. Keller: He went on the witness stand yesterday aft¬ 
ernoon— 

Trial Examiner Bloom: Who? 

Mr. Keller: Mr. Goodman. 

Trial Examiner Bloom: You are referring to Sheriff 
Boyle, aren’t you? 

Mr. Moore: I asked him if he had seen Sheriff Boyle 
since Sheriff Boyle was on the witness stand in this hear¬ 
ing or talked to him. 

The Witness: I think I saw him almost immediately after 
the hearing, out in front. 

Q. Did you talk to him? A. I don’t remember whether 
I did or not. I may have. 

Q. Have you talked to him any time after that? 

Mr. Keller: Same objection. 

Trial Examiner Bloom: I will sustain the objection. 

Mr. Moore: Sustain the objection? 

Trial Examiner Bloom: Yes. 

Q. What do you understand martial law to be? 

Mr. Keller: Well, now, Mr. Examiner, he has already 
answered that question; v’hat the National Guard is, what 
the State Police are—it seems to me this is w’hollv im¬ 
proper cross-examination. What difference does it 

3321 make? 

Mr. Moore: Well, you had him define it in your re¬ 
direct examination. 

Trial Examiner Bloom: I will let him answer. 

A. Well, martial law—and I might not be correct—from 
a military point of view—is, in my mind, when the soldiers 
or regular army or National Guard are brought into the 
community from outside and put in charge of that com¬ 
munity; taking over all official business. I don’t think 
thev even necessarilv have to take over the actual citv of- 

* V « 

fices or supersede the local court but they do take over all 
police duties and the traffic regulations. That, to my mind, 
is martial law. Of course, a true state of martial law is 
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when the regular army comes in and the governor has pro¬ 
claimed such a state or die president, and the local courts 
are superseded by the military courts. 

Q. Did the National Guard come in here and take over 
business in Johnstown at any time during the strike? A. 
Not during the strike, no. 

Mr. Keller: Objection— 

Trial Examiner Bloom: I will sustain the objection to 
the form of the question. It’s a double-barreled ques¬ 
tion. 

Mr. Moore: Pardon? 

Trial Examiner Bloom: I say, it’s a double-bar- 
3322 reled question. 

Mr. Moore: Will you read the question please? 

(Last question read by the reporter.) 

Trial Examiner Bloom: “Come in” and “take over”; 
two thoughts in there. They might have come in and they 
might not have taken over business. Let’s break it up. 

Q. Did the National Guard come into Johnstown any 
time during the strike? 

Mr. Keller: It seems that the word “business” is in¬ 
capable of definition. Does he mean private enterprise? 

Trial Examiner Bloom: That was why I sustained the 
objection previously. 

Mr. Moore: Will you read the question, please, Mr. Re¬ 
porter so the witness will get it? 

Trial Examiner Bloom: Well,— 

(Last question read by the reporter.) 

A. No, they did not. 

Q. Then I understand you that martial law was not in ef¬ 
fect at any time during the strike? 

Mr. Keller: Objection. 

Q. Is that correct? 

Trial Examiner Bloom: I will let him answer. 

A. It all depends upon the way you consider martial 
law. When outside police or outside force such as the Na¬ 
tional Guard or the regular army take over all police duty 
in town, including traffic duty, in my mind that is martial 
law, that condition which did exist in Johnstown with the 
State Police. 
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3323 Q. Then you mean that there is martial law when 
the State Police conn. in and take over business, is 

that correct? A. When they come in here under the type 
of orders that Governor Earle had given them. 

Q. Well, what type of order did Governor Earle give? 
A. They were to come in here and take over all policing 
authority on the strike front. 

Q. How do you know that ? A. From talking to various 
State Police officers during the strike. I knew what their 
orders were. 

Q. Do you know when martial law’ began here? A. No, 
I do not; I w’asn’t in tow’n at the time. I can’t remember 
the exact date. 

Q. Don’t you know that Governor Earle said that he did 
not declare martial law here ? A. He may have said. 

Q. You don’t know that he said it? A. I don’t know. 

Mr. Moore: That’s all. 

Trial Examiner Bloom: Anything further, Mr. Keller? 
Mr. Keller: No. 

Trial Examiner Bloom: That’s all, thanks. Suppose w’e 
adjourn now until ten minutes to two. 

(Thereupon, a recess w’as taken until 2:00 o’clock P.M.) 

3324 After Recess 

(Whereupon, the hearing w’as resumed, pursuant to re¬ 
cess, at 1:50 o’clock p. m.) 

Trial Examiner Bloom: The hearing will please come 
to order. The record may show’ that at the request of 
counsel for the Board, with consent of counsel for the 
Respondents, I arranged for a continuance at the end of 
today’s hearing until Monday morning. This hearing will 
adjourn today at 5:30 and then reconvene at 9:30 next 
Monday morning. Is that agreeable to all counsel? 

Mr. Moore: Quite agreeable to me. 

Mr. Shawe: Yes. 

Trial Examiner Bloom: Call your next witness. 

Mr. Moore: Mr. Examiner, may I just ask w’hether this 
is Chief Klink? 

Trial Examiner Bloom: I am sure I do not know’. 

Mr. Moore: The record shows, I believe, that Chief Klink 
was excused to be resubpoenaed for this hour on this day 
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and I have not received any notice to the contrary. I am 
not complaining but I submit it is fair to me in a change of 
plan of that sort that I should be notified. 

Mr. Shawe: Mr. Examiner, as tile record will show, Chief 
Klink never appeared here. We worked up some arrange¬ 
ment with him ourselves personally. He has never 

3325 appeared yet. 

Trial Examiner Bloom: As I recall, Mr. Moore, 
it was either Monday or Tuesday he failed to appear in 
response to a subpoena and I think I made the suggestion, 
in view of certain things in the subpoena, that if the Board 
wanted him, that another subpoena be served upon him. 

Mr. Moore: Well, I don’t know that it is important. My 
understanding is that someone appeared for him to show a 
subpoena had been served upon him at a quarter after one 
on that day to appear here at two o’clock. 

Trial Examiner Bloom: That is right. 

Mr. Moore: And the statement was by his representa¬ 
tive that he was unable to appear and asked to be excused 
until a later date. It was then discovered that in the sub¬ 
poena his name had been spelled incorrectly and also that 
the time to appear here had been a time when by the rec¬ 
ord the hearings were not in session, and I therefore sug¬ 
gested that the subpoena be cancelled and that he be re¬ 
subpoenaed to appear here at two o’clock on Thursday or 
some other day and it was agreed that two o’clock on 
today, Thursday, was an agreeable time, the representa¬ 
tive, however, of Chief Klink stating that that would be 
an agreeable time to him. 

Mr. Rose: My recollection was that it was two 

3326 o’clock on Friday. 

Mr. Moore: I think not. I think that Mr. Stanton 
was excused until two o’clock on Friday. 

Mr. Shawe: I had a conversation with this representa¬ 
tive here, the man that came up, and he said something 
about Friday. 

Trial Examiner Bloom: Frankly, I do not recall just the 
state of the record except that I know that the subpoena 
was returnable the other day at a time when we were not 
in session and addressed to an individual w T hose name was 
misspelled. I do not think the subpoena amounted to any¬ 
thing anyhow. 
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Mr. Moore: Well, it is not important, but I had counted 
on Chief Klink being here this afternoon. It is of no im¬ 
portance, but Mr. Rose’s statement, however, reminds me 
of Mr. Stanton. I assume that he will be notified that he 
should not appear tomorrow. 

Trial Examiner Bloom: That is something I have noth¬ 
ing to do with. The Board’s counsel should notify Mr. 
Stanton not to appear here tomorrow inasmuch as there 
will be no hearing at the Auditorium so far as we are 
concerned. 


George Buchan, a witness called by and on behalf of the 
National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 

3327 Direct Examination 

Q. (By Mr. Shawe) What is your name? A. George 
Buchan. 

Q. Where do you live? 

Mr. Moore: Just a minute. 

Mr. Shawe: Did you get that, Mr. Moore? 

The Reporter: How do you spell your name? 

The Witness: George B-u-e-h-a-n, 257 Spruce Street, 
Franklin Borough. 

Q. Will you speak up a little louder so all of us can hear ? 
Trial Examiner Bloom: Mr. Shawe, why don’t you swing 
around the other end of the table there? Mr. Rose, you 
can move down alongside of him. 

Q. Are you here pursuant to subpoena served on vou? 
A. Yes. 

Mr. Moore: Answer, please? 

Trial Examiner Bloom: Yes. 

Q. Are you an officer of Franklin Borough? A. I am. 

Q. What office do you hold? A. Police officer. 

Q. How long have you been a police officer? A. Four 
years. 

Q. Four years of continuous service? A. Four 

3328 years. 

Q. Four years of continuous service? A. Con¬ 
tinuous, already served three years and eight months. 

Trial Examiner Bloom: That has been steady, Mr. 
Buchan? 
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The Witness: Steady. 

Trial Examiner Bloom: That is, from the time you 
started to work until now, you have been working there all 
the time? 

The Witness: All the time. 

Mr. Moore: Mr. Examiner, may I ask what the witness 
was doing with a paper that I saw ? 

Trial Examiner Bloom: That was a subpoena of his. 

Q. Were you a police officer of Franklin Borough during 
May, June and July of this year? A. I was. 

Q. Do you recall the recent strike that occurred here 
in Bethlehem Steel Company? A. Yes, sir. 

Q. Do you know when that strike— A. 11th of June. 

Q. Do you know when that strike took place? A. 11th 
of June. 

Q. How were you informed that there was a strike? A. 
I heard it going to be a strike and Burgess Michael Sewak 
called us, all police officer in the office and he told 

3329 us strike going to be here and he gave us instruc¬ 
tions how to work, how to act and what to do. 

Q. When did he give you these instructions? A. Be¬ 
fore the strike break out. 

Mr. Moore: What w’as the answer? 

The Witness: Before the strike. 

Q. Do you recall the date? A. On the 11th June after¬ 
noon. 

Q. Was that the afternoon? A. Afternoon. 

Q. Before the strike was called? A. Before the strike 
was called. 

Q. Were you stationed at any particular gate during the 
strike? A. I was. 

Q. What gate? A. Upper gate down on Main Street. 

Q. Main Street where? A. Main and Locust at Frank¬ 
lin Borough. 

Q. Is that the upper gate at Franklin Borough? A. Yes. 
Q. Is that referred to or is that usually known as the 
upper Franklin gate? A. That is called the upper Frank¬ 
lin gate. 

Q. Did you police that gate on Sunday, June the 

3330 13th? A. I did. 

Q. What time of the day did you go to that gate? 
A. I went down two o’clock afternoon, June the 13th. 
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Q. Were you on duty? A. I was on duty. 

Q. How long were you there on Sunday, June the 13th? 
A. I was there at the gate from two o’clock until four 
o’clock that afternoon, 4:30. 

Q. Were you there when the shift changed at three 
o’clock? A. I was. 

Q. Can you tell us w T hat happened at three o’clock when 
the shift changed, between three and three-thirty, when 
the men came out of the mill on the shift? A. At three 
o’clock when the shift changed, some fellows from the mill 
came out through the picket line crowd and they was stop¬ 
ped and have talk, and I don’t know what they "were talk¬ 
ing about to them and of course went home. 

Mr. Moore: Just a minute, please, Mr. Shawe. May I 
have that answer? I cannot understand, Mr. Trial Exam¬ 
iner. 

(Answer read.) 

Mr. Moore: “Of course went home?” 

Trial Examiner Bloom: Did you say “of course,” Mr. 
Buchan? 

The Witness: Yes. 

Mr. Moore: Just a moment. I am not sure that 
3331 the witness understands that. 

Trial Examiner Bloom: What? 

Mr. Moore: “And of course went home,” that is as I 
understood it. 

Mr. Shawe: Well— 

Trial Examiner Bloom: I asked him whether he said 
that and that is, he said, what he said. A. They was there 
and they went home, after they have a little talk. 

Q. Did anyone try to prevent them from going through 
the picket line? A. Not that I seen. 

Q. Did they have any trouble coming out of the gate? A. 
Not at three o’clock. 

Q. Well, was there any violence, did any violence at all 
take place that afternoon at the upper Franklin gate? A. 
It was around 3:30. 

Q. Tell us what took place at 3:30. A. At 3:30 a fellow 
came out of the mill by the name Taylor King and he was 
about 50 feet from the gate, a fellows stopped him, tried 
to talk to him, and he said,—Taylor King had a dinner 
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bucket in his hand and hit this fellow over the head with 
the dinner bucket. This fellow went down, so the other 
fellow pushed Taylor King and I tried to get close to them. 
When I get close, about four or five feet from them, 

3332 I seen Mr. Taylor King pull a gun out and then I 
started to wrestle with him for that gun. I seen 

bricks, rocks throw in street and saw the fellow with a 
piece of wood, I see, and inch by four, about five feet long, 
was swinging back and forth and hitting fellows. 

Q. Who was he hitting? A. His name was Bennett. 

Q. No, I asked you, who was Sam Bennett hitting? A. 
He was hitting the fellows that was standing on the picket 
line. 

Q. Now, you say the fellow with the gun was Taylor 
King? A. That is his name. 

Q. Was he working? A. He come out of the gate that 
day. 

Q. Did you take the gun away from Taylor King? A. 
I did. 

Q. What kind of a gun was it? A. 44 special, Smith & 
Wesson. 

Q. Was the gun loaded? A. The gun was full loaded. 
Mr. Moore: Now—all right. 

Q. When you took the gun away from Taylor King, did 
he have it in his hand as if he was going to use it? 

Mr. Moore: I object, Mr. Examiner, to these leading 
questions. I have allowed them to go. This is the 

3333 fifth one, I think. Let the witness testify. 

Trial Examiner Bloom: Suppose you ask him the 
circumstances, how he took the gun away, the surrounding 
circumstances. 

Q. Tell us when you first saw the gun. A. When I first 
saw the gun, I was about four feet from him and I come 
straight to his right side to the gun and I was wrestling 
until I took the gun off of him and after I took the gun off 
of him, I tried to get them off the street. 

Q. Who do you mean by “they?” A. Fellows was throw¬ 
ing stones and rocks and using the black jack and different 
stuffs. 

Q. Well, who were the people using the black jacks? A. 
They were colored people. 

Q. Were they coming out of the plant? A. Not that time. 
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Q. Were they on the picket line? A. They was not on 
the picket line. They live close there. 

Mr. Moore: I didn’t get that. 

Trial Examiner Bloom: “They live close.” 

Mr. Moore: May I have the answer ? I could not get it. 

(Answer read by the Reporter.) 

Q. Do you know whether any of these people who 

3334 were throwing stones and swinging clubs were peo¬ 
ple who were out on strike? A. I couldn’t tell you 

if they was out on strike. I know that some was working, 
but different shifts. 

Q. Was Taylor King a colored man? A. Yes, he is. 

Q. Did you know Taylor King before this incident took 
place? A. I do. 

Q. How long have you been knowing him? A. I know 
him last, 18 years. 

Q. Do you know whether he worked during the strike? 
A. He was. 

Q. Who is Sam Bennett, that you spoke of before? A. 
Sam Bennett is Tribune employee, Johnstown Tribune em¬ 
ployee. He is the one that delivered the Tribune from 
branch to branch and on his truck. 

Mr. Moore: Just a moment, Mr. Shawe. You undoubt¬ 
edly can hear this, but I cannot. 

Mr. Shawe: I am sorry, Mr. Moore. 

Mr. Moore: May I have the answer? 

Mr. Shawe: Will you look at Mr. Moore when you an¬ 
swer the questions? I think I can hear you. 

Mr. Moore: Try to look straight out if you can, Mr. 
Buchan. I think we can both hear better then. Will 

3335 you read the answer, please, Miss Reporter? 

(Answer read by the Reporter.) 

Mr. Moore: Thank you. 

Q. What did you mean when you said he distributes the 
Johnstown Tribune? A. He is the— 

Q. Was he a truck driver? A. He had two boys and one 
of them drives a truck once in a while and once in a while 
he drive a truck himself. 

Q. Does he work for the Bethlehem Steel Company at all? 
A. Not Sam Bennett, but his boy working, one of them. 
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Q. Did you see him around the picket line on any other 
occasion besides Sunday, June the 13th? A. I didn’t. 

Mr. Moore: Answer yes or no. 

Trial Examiner Bloom: He says he didn’t. 

Mr. Moore: Did or didn’t? 

Mr. Shawe: Didn’t. 

Q. Did you have any conversation with Sam Bennett on 
that dav? 

Trial Examiner Bloom: Did you talk to him? A. I didn’t 
talk to him. 

Q. How long was the crowd gathered there when Taylor 
King came out of the gate before you were able to dis¬ 
band the crowd of people that had gathered? 

3336 Mr. Moore: Oh, I think that is objectionable. 

Mr. Shawe: I withdraw the question. 

Q. Was there a crowd of people around when Taylor 
King, came out of the plant? A. Was, I said, from a thou¬ 
sand to 1500 people on the street that day. 

Mr. Moore: May I have the answer, please? 

(Answer read by the Reporter.) 

Mr. Moore: I object to the answer as being non-respon- 
sive. 

Trial Examiner Bloom: I will let it stand. 

Mr. Moore: What is the ruling, please? 

Trial Examiner Bloom: It may stand. Mr. Buchan, when 
you say “on the street,” where do you mean? Where are 
you referring to? 

The Witness: On the Main street along the gate, mill 
fence. 

Mr. Moore: The point is, he used the word “day” in¬ 
stead of some particular time. 

Trial Examiner Bloom: Did you mean at that day? 

The Witness: That particular day. 

Trial Examiner Bloom: And at about the time Mr. King 
came out of the gate. 

The Witness: Same time. 

3337 Q. Did you make any arrests on that occasion? A. 
I didn’t. 

Q. Why? A. I couldn’t do it. 

Q. Were you able to disband the crowd that had gath¬ 
ered? A. I was tell them one by one to get off the street 
and force them off of the street, some of them. 
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Mr. Moore: Just a moment, please. Let us have the ques¬ 
tion and answer. 

(Question and answer read by the Reporter.) 

Mr. Moore: I move to strike the answer as non-respon- 
sive. 

Trial Examiner Bloom: I will let it stand. 

Q. Was there anyone seriously injured? A. I believe 
one was injured. 

Q. Who was it? A. I don’t know his name. 

Q. Was he a worker or was he on the picket line? A. He 
was on the picket line. 

Q. Howr was he hurt? A. Some fellow hit him with a 
stone in the head. 

Q. Do you know who hit him? A. I don’t know’. 

Q. Was he taken to the hospital? A. He wras. 

Q. You don’t know how* badly he w’as hurt? A. I 

3338 know’ he getting treatments last two wrecks after the 
trouble, the doctor. 

Q. Prior to Sunday, June the 13th, do you recall w’hether 
there w’as any disorder at this gate? 

Mr. Moore: The question, please? Prior to? 

Mr. Shaw r e: Prior to Sunday, June the 13th. 

Trial Examiner Bloom: Before that Sunday, was there 
any disorder? A. I didn’t see any. 

Q. Did you police that gate June the 11th and June the 
12th? A. I wras there. 

Q. How many hours a day were you there? A. Sunday 
I been w’orking 14,15 hours. 

Q. Did you see w’orkers coming out of the mill ? A. I did. 
Q. Did you ever see any of the pickets try to prevent 
them from going in the mill or coming out of the mill ? A. I 
seen them talk to them. 

Q. Did you ever see them try to stop them from going 
in? A. I didn’t see that. 

Mr. Moore: The answ’er, please? 

Trial Examiner Bloom: He didn’t see that. 

Q. Did you see any worker w’ho wranted to go into the 
mill to go to W’ork ever stopped or prevented from going 
to work? 

3339 Mr. Moore: The time, please, will you fix the time? 
Q. On June the 11th or June the 12th or June the 

13th before the Taylor King incident took place. A. For 
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two days before June 13tb, 11th and 12th, was not working 
many fellows at Franklin tried to get into the gate, only a 
few of them. 

Q. A few of them tried to go in. Were they able to go in 
without any trouble f A. They did went in. 

Mr. Moore: May I have the answer and the last two ques¬ 
tions? 

(Record read by the Reporter.) 

Mr. Moore: I move to strike the last answer as non-re- 
sponsive. 

Trial Examiner Bloom: I will let it stand. 

Q. Now, Sunday June the 13th again, Mr. Buchan, before 
Taylor King came out of the mill at the lower Franklin 
gate, was there any violence at all ? A. You asked me about 
lower gate? 

Q. I mean at the upper gate. A. Upper gate. 

Q. I am sorry. A. Was no violence before Mr. Taylor 
King came out. 

Q. And there were workers who came out before 
3340 Taylor King came out? A. They came out three 
o ’clock. 

Q. What time did Taylor King come out? A. Three- 
thirty. 

Q. Did you see anyone threaten Taylor King when he 
came out of the gate? A. I didn’t. 

Q. Did any of the pickets carry any sticks? A. I didn’t 
see it. 

Mr. Moore: I object to the question as leading. 

Trial Examiner Bloom: He may answer. 

Mr. Moore: Mr. Examiner, twice I have asked now that 
we have the witness testify. 

Trial Examiner Bloom: Well, there are certain times 
when leading questions are not objectionable. 

Mr. Moore: Well, I know. 

Mr. Shawe: Mr. Examiner, the witness has testified, and 
I am only trying to point out certain things in trying to 
sum up this man’s testimony. 

Mr. Moore: I know you are trying to bring out certain 
testimony. That is perfectly clear. But I would like to 
have the witness testify, not you. 

Mr. Shawe: I think the witness is testifying. 

Trial Examiner Bloom: There is nothing pending. Go 
ahead. 
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3342 Mr. Shawe: Your witness, Mr. Moore. 

C ross-examination 

Q. (By Mr. Moore) You say that Burgess Sewak called 
you to his office on June 11th? A. On June 11th. 

Q. About what time of day? A. I imagine about four 
o’clock afternoon. 

Q. About four o’clock in the afternoon? A. Afternoon. 
Q. I think you said : 1 ‘ Called us to his office. ’ ’ Who else ? 
A. Whole x>olice force, four of us. 

Q. How many other men were there on the police force 
at that time? A. Three without me. 

Q. Three besides you? A. Yes. 

Q. Can you give me their names? A. John Strank. 

Q. How do you spell that? A. S-t-r-a-n-k. 

Q. Another one? A. Roy Yager. 

3343 Q. Roy? A. R-o-v. 

Q. How do you spell his last name? 

Trial Examiner Bloom: Yager. 

Mr. Moore: Y-a-g-e-r. 

A. And Joe Gowecker. 

Q. Can you spell the last name for me? A. I cannot 
spell either name. 

Q. Will you pronounce it again? A. Gowecker. 

Q. What did Burgess Sewak say to you after he had 
called you into his office? 

Mr. Shawe: Burgess Sewak? 

Mr. Moore: Burgess Sewak. 

A. He called us into the office and told us to try to get 
bus and try to get the traffic through the streets and try to 
keep the people off the streets so we could get traffic 
through. 

Q. Why do you think he told you that? 

Mr. Shawe: I object to that, Mr. Examiner, to why. What 
does this witness know as to why Mr. Sewak gave him those 
instructions ? 

Mr. Moore: If he does not know, he can say so. 

Trial Examiner Bloom: Do you know how he happened 
to give you those instructions, what he meant? 

3344 The Witness: He is the boss, he tell us what to do. 
Q. What did he say to you besides tell you to keep 

traffic moving and to keep people off the street? A. He 
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said to me: “Get the traffic moving and try to get the people 
off of the streets so you could get traffic through.’’ 

Q. Now, what else did he say to you? A. That is all. 

Q. Didn’t he tell you that strike had been called of some 
of the employees of Bethlehem Steel Company? A. He 
did. 

Q. And was not that the reason that he told you to keep 
traffic moving and get people off the street? A. I don’t 
know. 

Q. Does or did Burgess Sewak regularly call you and 
the others into his office and give you instructions prior to 
that date ? A. That is the only day he called us in the office, 
June 11th. 

Q. That was a special occasion then ? A. I believe it was. 

Q. You stated, I believe, that you were at the upper 
Franklin gate from two to four? A. Four-thirty. 

Q. Four-thirty. 

3345 Mr. Shawe: What date, Mr. Moore, may I ask? 

Mr. Moore: I haven’t finished the question. 

Q. On the afternoon of Sunday, June 13th? A. Yes, sir. 

Q. When did you come on duty that day? A. Two 
o’clock. 

Q. Went on at two o’clock. Now, after 4:30, where did 
you go on that day? A. After 4:30, I went make my 
rounds. 

Q. You made your rounds. Will you tell me what you 
mean by saying you made your rounds? A. Patrolled the 
streets. 

Q. Well now, “patrolled the streets,” just explain that 
to me. I don’t know and I would like to find out. A. Like 
I go from Main Street to Spruce Street, from Spruce Street 
to Pine Street. 

Q. And from Pine Street where? A. At Hester Street. 

Q. And from there where? A. Come down Main Street. 

Q. Does that take you completely through the streets of 
the borough? A. Yes. 

3346 Mr. Shawe: Mr. Moore, I do not think that the 
witness understood your question. I think he means 

that took him around his beat. I would appreciate it if you 
would try to clear that up. 

Mr. Moore: I am trying to find out what his beat is. 

Mr. Shawe: I think if you would ask him— 
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Q. Did you have a regular beat that you patrolled? A. 
I do, yes. 

Q. You went on your patrol duty of your regular beat 
after four thirty on that Sunday afternoon? A. I did. 

Q. Did you on that beat pass another gate of the Cambria 
plant of the Borough of Franklin? A. No. 

Q. You didn’t pass any other gate? A. No, I didn’t. 

Q. Is the upper Franklin gate on your regular beat? A. 
Yes. 

Q. Now, you said that you were there at three o’clock 
when some fellows came out of the gate? A. I was there. 

Q. And that was the time when you said, as I remember 
it, they of course went home. I could not get all you said 
about what happened at that particular time. Won’t you 
describe it again for me in detail? A. The workers 

3347 come out of the mill. 

Q. How many? A. Oh, I couldn’t tell you how 

many. 

Q. About how many? 

Mr. Shawe: I object, Mr. Examiner. 

Trial Examiner Bloom: He can tell if he knows. 

A. There was coming out on the parking lot gate and 
down below the gate where the watchman was stand, 15, 20 
or 30 feet, I don’t know. 

Q. I am talking about coming out at the upper gate. As 
I understand this, you say at that particular time, about 
three o’clock, there were some 10 to 15 to 20 to 30 coming 
out, not over 30? A. I wouldn’t say there w r ere over 30. 

Q. Now, won’t you go ahead and tell me what happened? 
A. The fellows come out and the picket line was standing 
there. They talked to them and they was talking for a 
while. I don’t know what they was talking. It was not 
my business what they was talking about, so these fellows 
went home. 

Q. What fellows went home? A. What had been work¬ 
ing that day. 

Q. That is the 15, 20 or 30 that came out? A. Yes. 

Q. How many pickets were there that day? A. 

3348 I judge from 1000, 1500. 

Mr. Shawe: Excuse me, Mr. Moore. I would ap¬ 
preciate it if you would explain to this witness what you 
mean by pickets. 
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Mr. Moore: He used the term first. 

Mr. Shawe: I think there is some confusion in the wit¬ 
ness’ mind as to the crowd that was there and the pickets. 

Mr. Moore: You may have redirect examination if you 
think it is necessary. 

Mr. Shawe: All right. 

Q. Was there any violence there at that time? A. Not 
three o’clock? 

Q. At three o’clock? A. No. 

Trial Examiner Bloom: The witness shook his head no. 
Q. Did you see any stones thrown at that time? A. I 
didn’t. 

Q. Did you see any stones thrown at any time after three 
o’clock and prior to the time you went away? A. I saw 
stones thrown at 3:30. 

Q. At 3:30? A. 3:30. 

Q. Did you see any stones thrown after 3:30 at that gate? 
A. I didn’t. 

3349 Q. Did you see any clubs used at 3:30 or any time 
between 3:30 and 3 o’clock that afternoon? A. I 

saw only one fellow use the club, 3:30. 

Q. At 3:30. Did you see any clubs used after 3:30 on 
that afternoon? A. I didn’t. 

Q. Did you see anybody using any firearms, a pistol or 
a gun, on that afternoon at 3:30 or at any other time at that 
gate? A. I didn’t see it. 

Q. Did you see anyone have any pistol or gun? A. I saw 
only Taylor King had one when he came out of the gate. 

Q. Did he have it so it was visible when he came out of 
the gate or did he take it out of his pocket afterwards? A. 
He picked out of his pocket afterwards. He was about 50 
feet from the gate when he took it out. 

Q. You mean by that, 50 feet from the gate on the out¬ 
side? A. From the gate. 

Q. On the outside? A. Outside. 

Q. Were there any people— 

Mr. Shawe: Pardon me, Mr. Moore. I didn’t get that. 
Your question is directed, of course, as to whether he was 
inside the gate or outside? 

3350 Mr. Moore: He testified he saw him about 50 feet 
from the gate. 
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Trial Examiner Bloom: I didn’t quite get the witness’ 
answer. Was he inside the gate when he took out the gun 
or outside? 

A. He was outside the gate. 

Trial Examiner Bloom: All right. 

Mr. Moore: I started to ask another question. 

Trial Examiner Bloom: Would you read back that ques¬ 
tion that Mr. Moore was formulating? 

The Reporter: I am sorry. There were too many people 
talking at once. 

Mr. Moore: That is all right. 

Q. Did you see any person or any number of persons 
near Taylor King at the time he took the pistol out of his 
pocket? A. I did. 

Q. How many were near him? A. I could see two or 
three. 

Q. And how near were they to him? A. One fellow was 
talk to him, that was two, three feet from him and he was 
talk to him. At once I see when Mr. Taylor King hit that 
fellow with the dinner bucket over his head. 

Q. You do not know what they said to him before he hit 
him ? A. I don’t know. 

Q. Did he hit more than one person with the dinner 
3351 bucket? A. Yes, only one fellow once. 

Q. Now, what did the other two fellows do after 
Taylor King had hit the man over the head with the dinner 
bucket ? A. The one pushed him this way when that fellow 
went down. 

Q. Who went down? A. The feller what Taylor King 
hit with the bucket. 

Q. They pushed horn down, the other two pushed him 
down? A. One of the two. 

Mr. Shawe: Mr. Examiner, this witness testified that 
Taylor King pushed the other fellow down. 

Trial Examiner Bloom: Now, Mr. Shawe, please. 

Mr. Shawe: I am sorry. 

Mr. Moore: You can take this witness after I get through 
with him. 

Mr. Shawe: I object to this last question, Mr. Examiner. 
1 make a motion that his answer be stricken from the record. 

Trial Examiner Bloom: Read the question. 

(Record read by the Reporter.) 
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Trial Examiner Bloom: What is the basis for the objec¬ 
tion? 

Mr. Shawe: This witness stated on a previous question— 

Mr. Moore: Now, just a moment, Mr. Examiner. I don’t 
think it is necessary for counsel for the Board to tell the 
witness what he testified to on direct examination. 

3352 Trial Examiner Bloom: Do you want to argue 
this?? 

Mr. Shawe: May I have the last two questions read, 
please ? 

Trial Examiner Bloom: All right. Read the last two 
questions. 

(Record read by the Reporter.) 

Trial Examiner Bloom: Did you want to argue this mat¬ 
ter? 

Mr. Shawe: All right. I will clear it up on redirect ex¬ 
amination. 

Trial Examiner Bloom: You withdraw your objection 
at this time. Very well, Mr. Moore. 

Q. Now, you said that when you saw Taylor King pull 
the gun you tried to do something. I was not clear what 
you said you tried to do. A. I was at him to get the gun off 
of him. 

Q. You what? A. I was try to get the gun off of him. 

Q. How did you try to get the gun off of him? A. I run 
around back of him on his right-hand side and get hold of 
him by this hand and pull him down, push him down towards 
the ground, and step on the gun and his hand with the feet, 
my right-hand feet, and reached down and took the gun off 
of him. 

Mr. Moore: Now, the record may show, Mr. Examiner, 
that when he said ‘‘tried to reach with his hand,” it 

3353 was his left hand that he held up. 

Trial Examiner Bloom: Well, that is an interest¬ 
ing problem in psychology, but I would have said it was his 
right hand. I don’t know. 

Mr. Moore: Well, his hand, it was the hand on the side of 
his body toward the Auditorium. 

The Witness: The left. 

Trial Examiner Bloom: Was it the left? 

The Witness: Yes. 

Trial Examiner Bloom: He said the left. My apologies. 



1768 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Mr Moore: All right. I just want the record to be clear. 
Q. Did you get the gun away from him? A. I did. 

Q. And did you push him down in so doing? A. After 
I took the gun off of him, I didn’t, I just told him to go 
home, go up the street. 

Q. You did not arrest him? A. No, I didn’t. 

Q. Did you try to? A. No, I didn’t. 

Q. Do you think that he intended to commit bodily harm? 
Mr. Shawe: I object. How does this witness know what 
Taylor King intended to commit with the gun? 

Mr. Moore: I did not ask him that. 

3354 Trial Examiner Bloom: Well, I think you might 
ask him what he was doing when he had the gun. 

Then we can draw the conclusions of what the man may 
have been doing. In other words, if there is guessing to be 
done, the Board w'ould prefer to do the guessing. 

Mr. Moore: I asked him what he thought. 

Mr. Shawe: That is what I object to. 

Trial Examiner Bloom: Well, I sustained the objection. 
Mr. Shawe: I am not interested in wiiat this witness 
thought. 

Q. Did you have any difficulty in getting to Taylor King 
after you saw him take the gun out of his pocket? 

Trial Examiner Bloom: Did you have any trouble get¬ 
ting to him? A. I didn’t. 

Q. And did you grab him by or seize his arm, his right 
arm? A. I grabbed him my left hand on his neck and with 
this hand— 

Trial Examiner Bloom: You mean the right hand? 

The Witness: Right hand. Reached after the gun. 

Q. And did you take the gun out of his hand or did you 
grab his arm? A. I took the gun out of his hand. The gun 
pointed already. 

3355 Trial Examiner Bloom: Now r , what was the last 
answer? 

(Answer read by the Reporter.) 

Q. Did you say the gun was loaded? A. Full loaded. 

Q. How do you know' that ? A. I took the shells out of it. 
Q. And did you say, did I understand you to say that 
you stepped on the hand of Taylor King? A. I stepped on 
his hand and gun. 

Q. Well, how did he happen to be on the ground? A. I 
pulled him down. 
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Q. You pulled him down. What did you do with Taylor 
King after that, anything? A. Didn’t do anything, just 
sent him home. 

Q. Did he go home? A. He did. 

Q. Now, you have told us something about seeing clubs 
used and stones thrown that afternoon at three o’clock. 
Will you tell us again? I could not understand what you 
said. A. That was the same time wiien Taylor King came 
out the gate and he hit a fellow wuth the bucket and colored 
people from the side come down with bricks and stones and 
clubs. 

Q. From what side? A. From the left-hand side. 

3356 Q. Left-hand? A. Between the houses. 

Q. Left-hand side of what? A. Of the street. 

Q. Of the street. Now, the left-hand side as you come 
out of the gate or as you come into the gate? A. Right- 
hand side as you come out but I was on the left-hand side 
of the street. 

Trial Examiner Bloom: Did you get that, Mr. Moore? 
I think he said the right-hand side as you come out of the 
gate. Is that what you said, Mr. Buchan? 

The Witness: Yes. 

Q. "What street? A. On the Bridge Street. 

Q. That is the street that goes up the hill? A. Goes 
back the hill. 

Q. And those colored people came from one side or the 
other of Bridge Street from the left-hand side as you go in 
on Main Street? Perhaps I don’t understand. A. From 
the left-hand side on Bridge Street. 

Q. Left-hand side on Bridge Street as you go up the hill. 
How many were there? A. Oh, I imagine 20, 25. 

Q. And what did they do, rush down into the street, 

3357 into Main Street? A. They did. 

Q. What did they do when they got there? A. 
They tried to throw' the stones and bricks and some with 
clubs in their hands and everything. 

Q. Well, when you say they tried to throw stones, you 
mean they actually did throw stones? A. They did throw 
them. 

Q. And they actually did use their clubs? A. Yes. 

Q. At whom did they throw stones? A. At the fellows 
was there, strikers. 
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Q. At the strikers? A. Strikers. 

Q. How did you know that they were strikers? A. Be¬ 
cause they was there. 

Q. Well, everyone there at the gate was a striker? A. I 
believe they was. 

Q. That include women and children? A. Was no women 
that time there. 

Q. There were not any women there or children? A. 
Maybe they was before but they disappear. 

Q. And did that include the colored people as well? A. 
I don’t see any colored people on the strikers there. 

Q. Were these colored people who rushed down the hill 
from the left-hand side of Bridge Street strikers? A. 

3358 They was no strikers. 

Q. They were not strikers. Were they men, women 
or children? A. It was a few ladies. 

Q. A few ladies? A. With the men. 

Q. Well, were there more women than men? A. No. 

Q. More men than women? A. I judge was about 18, 20, 
25 altogether colored people only. 

Q. Yes. Well now, how many were men and how many 
women? A. I see about two or three ladies, women there. 

Q. Were those colored people in working clothes? A. 
Some of them. 

Q. But you know that none of them were men who had 
been working in the mill? A. Yes, I know a few of them. 

Q. You know that a few of them had been working in 
the mill. A. (Witness nods, indicating yes.) 

Q. How many out of the 25 or 30? A. I mean 25 with 
the ladies, 30, what I would judge. 

Q. Well now, how many of that 25 or 30 had been work¬ 
ing in the mill, were workers in the Cambria plant? 

3359 A. I don’t know how many but some were working 
in the mills. 

Q. Would you say half of them? A. What I know, I see 
only 10 what I know was working in the mill. 

Q. Only 10? A. Bight. 

Q. When you say that they were working, do you mean 
that they were working during the strike or before the 
strike? A. They was working during the strike, some of 
them. 
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Q. Did any persons other than these colored people make 
any attack upon anyone that day while you were there? A. 
I didn’t see it. 

Q. And do you know why they rushed down the hill and 
made an attack at that particular time, these colored peo¬ 
ple? 

Mr. Shawe: I object. 

Trial Examiner Bloom: He may answer. He may have 
talked to some of them. A. I guess come down to defend 
Taylor King. 

Q. Who was also, as I understand it, a colored man? A. 
Yes. 

Q. And did you say you saw some black jacks used? A. 
I did. 

Q. And when was that? A. Same time. 

3360 Q. About the same time. Were you at the upper 
Franklin gate on any other day during the strike 

other than June 13th? A. I was. 

Q. And on what dates were you there? A. I don’t re¬ 
member what days I was there but I was there. 

Q. Was that in your regular beat? Was the Franklin 
gate in your regular beat? A. Yes. 

Q. Well, then, weren’t you there every day during the 
strike? A. I was there on Main Street and when the turn 
was changing I was there. 

Q. You were there every day when the— A. I don’t say 
every day. 

Q. Well, you were on duty every day as I understand it? 
A. Yes, but sometimes I was up at this side, sometime up 
the hill. 

Q. Yes, but on every day at some time of the day you 
were at the upper Franklin gate, were you? 

Trial Examiner Bloom: Were you? 

The Witness: I was not every day. I was not. 

Q. But I thought you told us that that was on your 

3361 beat? A. It is on my beat but when the shift chang¬ 
ing I was not there every day. 

Q. I did not ask you that. I asked you if you were at the 
upper Franklin gate some time during the day every day 
during the strike. A. Yes, I was passed through there. 

Q. You were there on Sunday afternoon, June 13th? A. 
I was. 
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Q. On the change of the turn. A. Yes. 

Q. Now, were you there on any other day at the change 
of the turn, whether in the morning or afternoon or evening 
or night? A. I was but I don’t remember what it was in 
morning or in the evening. 

Q. How many hours are your regular day’s work? A. 
Eight hours regularly but I was working 12, 13, 14 hours 
some days during the strike. 

Q. Why did you work over hours, extra hours? 

Mr. Shawe: I object. 

Trial Examiner Bloom: He may answer. Go ahead. 

A. Was not enough police on the force. 

Q. So that it was necessary for the policemen who were 
on the force to work the extra hours? 

Mr. Shawe: I object. 

Q. To work overtime? 

Mr. Shawe: I object. How does this witness know 

3362 whether there were enough police or whether there 
were not enough? 

Trial Examiner Bloom: I think he has already explained. 

Mr. Moore: I am sorry? 

Trial Examiner Bloom: I say I think he has already ex¬ 
plained. He got the answer in. He said there were not 
enough and therefore he worked over hours. 

Q. Wliat did Sam Bennett do on that Sunday afternoon 
around 3 to 3:30 at the upper Franklin gate? You men¬ 
tioned his name but I was not sure just what he did. A. 
He came down 3:30 with a piece of wood, I said, an inch by 
two and five, six foot long and he come down the street and 
started to swing and hitting the fellows back and forth. 

Q. I think you said that he was an employee of the Tri¬ 
bune here in Johnstown. A. Correct. 

Q. What was he trying to do, if you know? A. I couldn’t 
tell you what he was trying to do. 

Q. You never saw Sam Bennett after that during the 
strike, as I understand you? A. I saw him a couple of 
times. 

Q. Where did you see him, do you remember ? A. I seen 
him a couple of days ago. 

Q. No. 

3363 Trial Examiner Bloom: During the strike. 

The Witness: During the strike ? 
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Q. Yes. After that time and during the strike you never 
saw Sam Bennett? A. I did see him. 

Q. You did see him? A. Yes. 

Q. When did you see him? A. I couldn’t say when but 
I did see him a couple of times during the strike after that 
trouble. 

Q. But you do not remember where you saw him? A. No. 

Q. Do you remember if he was doing anything out of the 
ordinary the last time you saw him? A. The last time I 
saw him? 

Mr. Moore: The time before that. 

Mr. Shawe: May I ask Mr. Moore to explain what he 
means by “out of the ordinary?” 

Mr. Moore: If the witness does not understand, I will 
explain it. 

Trial Examiner Bloom: Do you understand what counsel 
means when he says out of the ordinary? 

The Witness: Yes, he was ordinary when I seen him the 
last times. 

Q. And the time before that also? A. The time 
3364 before that. 

Q. Yes. Did I understand you to say that you did 
not make any arrest on that day, Sunday, June 13th? A. 
I didn’t. 

Q. Did I understand you to say that you could not make 
any arrest on that day? A. I cannot, I don’t have a chance 
to make any arrests. 

Q. Wby not? A. They was throwing stones and bricks 
and I was watching myself so I would not get hit over the 
head with a stone or brick. 

Q. Now, did you disperse that crowd of a thousand or 
1500 people? A. Only what was on Bridge Street. I said 
there was about 25, 20 to 25 colored people and some white 
people. 

Q. They were on Bridge Street? A. Bridge Street. 

Q. And you dispersed all the people that were on Bridge 
Street? A. Yes. 

Q. What about the people that were on Main Street? A. 
The Main Street by the gate? 

Q. Did you disperse them? A. No, I didn’t. They didn’t 
try to start any trouble down there. 





1774 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

3365 Q. What is that? A. They didn’t try to start any 
trouble down by the gate. 

Q. Well, was the street filled with people? A. I believe 
it was, yes. 

Q. Well, w’hat were your instructions about a crowd, that 
you told us, from Burgess Sewak? A. The car coming 
along, I just tried to get them along so I get the car going 
through, automobile. 

Q. Well, did you follow the instructions of Burgess 
Sewak that day? A. I did all I could. 

Q. Well, why didn’t you disperse this 1500, or thousand 
to 1500 people? A. I was not strong enough. 

Q. And you went away without trying, is that right? 
You went away without trying? A. Without trying? I did 
try to get them off the street a couple of times but there 
was too many people. There w*as no way to get them. 

Q. And having failed, you w*ent away at 3:30, is that 
right? A. 4:30. 

Q. 4:30, I mean, that is right. You went aw T ay at 4:30? 
A. I did. 

Q. Did you try to get any assistance from any 

3366 body to try to help you disburse the crowd and carry 
out Burgess Sewak’s instructions? A. I was too 

busy to get anybody, didn’t try to get anybody. 

Q. Did you try to report to Burgess Sewak that you had 
tried but were unable to carry out his instructions? A. I 
report that the same evening. 

Q. Oh, evening? A. Evening. 

Q. But you didn’t try to before evening to advise him? 
Was the answer no? A. I went in the office, told Burgess 
I took the gun off the colored man and what happened, 
everything. 

Q. But that was in the evening? A. That was in the 
evening. 

Q. You did not make any report to him before evening on 
that day? A. No, I didn’t. 

Q. Now, you have told us that there was one fellow hurt 
in the picket line. Was that the same day? A. Same day 
at 3:30 afternoon. 

Q. And you have told us also that he was taken to the 
hospital and then you said something about the length of 
his treatment, but I could not get it. Will you tell me? 
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A. I say that somebody took him in the car, took him to the 
doctor, and later I find out he was going to doctor 

3367 almost three weeks every day for treatment. 

Q. Well then, they did not take him to the hospi¬ 
tal? A. I couldn’t tell you did they take him to the hospi¬ 
tal but he was going to the doctor. I don’t know his name, 
in Conemaugh, he is in Conemaugh, and he gave him treat¬ 
ments. 

Q. Well, he would not have been going to the doctor if 
he had been taken to the hospital? A. Yes. Took him to 
the hospital only for an examination and then he was seri¬ 
ously hurt, then— 

Q. Well, was he home every day and then went to the 
doctor every day? A. (Witness nods, indicating yes.) 

Q. Is your answer yes? A. Was home. 

Q. Do you remember whether or not you were at the 
upper Franklin gate any time on June 14th, 1937, at the 
change of shifts, change of turn? A. I was there directing 
traffic on the corner there at the intersection, Main and 
Locust Street. 

Q. On the change of the turn? A. Change of the turn. 
Q. On the 14th? A. Yes. 

Q. How far is that corner from the upper Frank- 

3368 lin gate? A. About three blocks. 

Q. Could you readily see the gate from where you 
were standing? A. I could. 

Q. And was there at that time any crowd at or near the 
upper Franklin gate? A. Was a crowd there. 

Q. About how many people, would you say? A. I couldn’t 
tell you. There wasn’t as many as the day before, Sunday. 
Q. Was not as many? A. No. 

Q. You said on Sunday, as I remember it, there were a 
thousand to 1500? A. That is what I think. 

Q. How many were there on Monday? A. Oh, I couldn’t 
tell exactly. 

Q. Well, how could you tell on Sunday but could not tell 
on Monday? A. Because the crowd from the intersection 
Locust Street down to Bridge Street, everything was filled. 
Q. Everything was filled on Monday? A. On Sunday. 

Q. Oh. Well now, on Monday was it all filled? A. No, 
it was not filled. 

3369 Q. Would you say there were 750 people there? 
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A. Oh, I couldn’t tell how many was there. 

Q. Was the street pretty well filled with people, that is 
Main Street, as you saw it? A. I saw the people down 
there but I didn’t have time to go down and see how many 
is there. 

Q. But you know there were not as many there on Mon¬ 
day as on Sunday? A. That is right. 

Q. Well now, did you see any violence at that gate on 
Monday? A. I didn’t. 

Q. When did you go there on Monday, do you remember ? 
A. In the evening some time. 

Q. In the evening. Was that during your regular work¬ 
ing hours? A. Yes. 

Q. What time of the day on June 15th were you at the 
upper Franklin gate? A. I don’t remember. 

Q. Do you know whether or not you were there at the 
change of the turn any time during the day, that is, at the 
change of any turn? A. If I was, I was directing traffic at 
the corner. 

Q. You were directing traffic at the corner? A. If 
3370 was there. 

Q. But you do not know whether that was at the 
time when there was a change of the turn on that day? 
A. When they change turn down there then one of us police 
officers Franklin have to be on the corner directing traffic. 

Q. You were there that day at the corner of Main and 
Locust Street, at the change of the turn on the 15th? A. I 
don’t know exactly was I there or not. 

Q. Oh. I thought you said you were there at the corner 
of Main and Locust Street? A. Maybe I was there. 

Q. But you don’t know? A. I don’t know. 

Q. Well, didn’t you testify that there was not any vio¬ 
lence at the upper Franklin gate on any of those days? 
A. I didn’t see any except Sunday. 

Q. No, no. I didn’t ask you -whether you saw any. I 
asked you if you did not testify that there was not any there 
on those dates. Didn’t you testify to that effect? A. I tes¬ 
tified there I was Sunday, that is all I see it. 

Q. Did you understand my question? 

Trial Examiner Bloom: I doubt it, Mr. Moore. I do not 
think the witness understood your question. 
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3371 Mr. Moore: May we have it read? 

(Question read by the Reporter.) 

Mr. Shawe: What dates, Mr. Moore? 

Mr. Moore: June 14th and 15th. 

Trial Examiner Bloom: Mr. Buchan, do you remember 
saying before this afternoon that there was no violence on 
June 14th and 15th? A. I didn’t see any violence there on 
June 14th and 15th. 

Q. Well now, I understand you to say that you don’t 
know whether you were there at any time on the 15th? 
A. Well, if I was not there, I could not tell you if there was 
violence down there or not. 

Q. Did you see any automobiles that were being turned 
over at any time during the strike ? 

Mr. Shawe: I object, Mr. Examiner. That is not proper 
cross-examination. 

Trial Examiner Bloom: Well, this man has testified that 
he did not see any violence except this particular time, and 
the overturning of an automobile might indicate violence. 
I think it is proper cross. 

Q. Your answer, please? 

Trial Examiner Bloom: Did you understand the question, 
Mr. Buchan? 

The Witness: Yes. I didn’t see any car upset over, no, 
but I heard about it. 

3372 Q. Well, did you see any car after it had been over¬ 
turned at any time during the strike? A. I didn’t 

see it. 

Q. Did you see anyone stopping an automobile or at¬ 
tempting to stop an automobile as it was trying to go in 
through the upper Franklin gate at any time during the 
strike? A. I didn’t see it. 

Q. Did you hear whether there was any attempt to stop 
an automobile going through the gate? A. No, I didn’t. 

Q. Were there any automobiles that tried to go through 
the cro-wd at the upper Franklin gate on Sunday afternoon, 
June 13th, when you were there? A. While I was there they 
went through all right. 

Q. I didn’t understand the answer, please ?' 

Trial Examiner Bloom: He said: *‘While I was there 
they went through all right.” 

Q. Well, did some automobiles go through the gate when 
you were there that Sunday afternoon? A. They did. 


1778 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Q. About what time? A. That was before three o’clock 
and after three. 

3373 Q. When was the crowd the largest? A. Around 
three o’clock, 3:30. 

Q. Between three and 3:30, between those hours, you saw 
automobiles going in and coming out. How many do you 
think went in and came out? A. Not many. 

Q. Not many? A. No. 

3374 Mr. Moore: That is all. 

Trial Examiner Bloom: Mr. Shawe. 

Mr. Shawe: Just a few questions. 

3375 Re-Direct Examination 

Q. (By Mr. Shawe) You stated that you directed traffic, 
I believe, during the strike? 

Mr. Moore: I didn’t get the question, please, Mr. Shawe. 
Trial Examiner Bloom: The question was whether he di¬ 
rected traffic. 

Mr. Moore: Will you be good enough to ask the witness 
what he means by directing traffic? 

Q. What do you mean by directing traffic, Mr. Buchan? 
A. Keep them going. 

Q. Keep what going? A. Cars. 

Q. At any time from June 11th, when the strike began, 
according to your testimony and all during the month, did 
you ever have any difficulty getting the cars through, to 
keep the traffic going, as you say? A. From June 11th, you 
mean? 

Q. Yes. A. Depends on how I was working. 

Q. When you were directing traffic, did any of the cars 
that were trying to go down a particular street, ever have to 
turn around because of the crowd? A. No, they went 
straight through. 

3376 Q. When Taylor King came out of the gate, will 
you tell us again what happened? 

Mr. Moore: Well, I think we have had that twice now, 
Mr. Examiner. 

Trial Examiner Bloom: Well, there is a slight confusion. 
Mr. Shawe: I only want to clear up the record, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: I think the record should be 
cleared up but it revolves entirely upon one incident. And 
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we do not want to have the whole story repeated. You can 
direct his attention to that particular incident. 

Q. When Taylor King came out of the gate, will you tell 
us who pushed him? 

Mr. Moore: Using names, Mr. Witness. 

A. When Taylor King came out of the gate, one fellow 
walked up to him and started to say something to him and 
Taylor King hit him with a dinner bucket. 

Q. Hit whom? A. The fellow, one of the strikers. 

Q. Was that the fellow’ who was talking to him? A. Yes, 
that is the fellow who was talking to him. 

Q. And then w’hat happened? What happened to the 
fellow’ that Taylor King hit? A. He went down to 

3377 the ground and the other fellow w’ent to Taylor King, 
said, 4 ‘Don’t hit him any more.” Tried to push him. 

Trial Examiner Bloom: You mean this other fellow tried 
to push Taylor King? 

The Witness: Taylor King off of him and at the same 
time Taylor King hauled his gun up. 

Trial Examiner Bloom: And then you came up? 

The Witness: Then I came up. 

Q. And that is when you came upon the scene? A. Yes. 
Trial Examiner Bloom: Anything further, Mr. Shawe? 
Mr. Shawe: Only one more question. 

Q. Mr. Buchan, what do you mean when you say there 
were about 1000 pickets that day around the upper Frank¬ 
lin gate on Sunday, June the 13th? A. That is what I— 
Q. Were they on a picket line walking up and down? A. 
Oh, they was no picket line, was no picket line that day, 
only was standing around the gate on the street. 

Mr. Shawe: No further questions. 

Mr. Moore: Now just one question if I can get a direct 
answer. 

Recross-examination 

Q. (By Mr. Moore) As I remember it, you said there were 
three men started toward Taylor King as he came 

3378 out of the gate, is that right? A. Two of them. 

Q. Well, you said there were three there? A. Yes, 
but the third one, when he see, when Taylor King hit him 
with the bucket, he went on the sidewalk from them. 

Q. He ran away. That is all. 
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Trial Examiner Bloom: That is all. 
(Witness excused.) 


(Thereupon a short recess was taken.) 


Trial Examiner Bloom: Call your next. 

Andy Teno, a witness called by and on behalf of the Na¬ 
tional Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 

Direct Examination 

Q. (By Mr. Shawe) What is your name? A. Andy Teno. 
Q. Where do you live? A. R. D. 2, Johnstown. 

Q. Are you an employee of the Bethlehem Steel Com¬ 
pany? A. Yes, sir. 

Q. Are you working for the Bethlehem Steel Com- 

3379 pany at the present time? A. I am not. 

Q. When was the last day that you worked for the 
Bethlehem Steel Company? A. June the 11th, 1937. 

Q. What happened on June the 11th, 1937 ? A. I went out 
on strike. 

Q. How long prior to June 11th, 1937, have you worked 
for the Bethlehem Steel Company? A. I started to work 
for the Bethlehem Steel Company on January 1st, 1923. 

Q. And you worked from January 1st, 1923, up until June 
11th, 1937 ? A. I have been out of the employ of the Beth¬ 
lehem Steel several times prior to that. 

Q. What was the occasion? A. I quit several times and 
was laid off several times. 

Q. What department were you working in prior to June 
11th, 1937? A. Plate mill. 

Q. How long were you working in the plate mill? A. A 
little over three years. 

Q. Is that three years of continuous service prior to June 
11th? A. In the plate mill. 

3380 Q. How long were you out on strike ? A. Still out. 
Q. Have you ever tried to go back to work since 

June 11th, 1937 ? A. I have. 

Q. Do you recall speaking to Mr. Carl Dettling on June 
30, 1937? A. I do. 
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Q. Where did this conversation take place? A. In Maple 
Avenue. 

Q. Where is Maple Avenue ? A. In the city. 

Q. City of Johnstown? A. Johnstown. 

Q. Tell us what Mr. Dettling said to you and what you 
said to him on that occasion. 

Mr. Moore: May I have the previous question and answer, 
so we can know what the occasion was ? 

(Record read by the Reporter.) 

Q. Will you tell us what Mr. Dettling said to you and 
what you said to him? A. Dettling was driving in his car 
towards Franklin on Maple Avenue and I was on Maple 
Avenue at the time and I seen him going by and I motioned 
for him to stop, which he did, and I walked up to him 

3381 and asked him about coming to work and he thought 
for a moment and he says, “Let’s see,” he says, 

“you work on No. 3 turn. No. 3 turn starts tomorrow morn¬ 
ing at seven o’clock.” So he said: “You report to work 
at seven o’clock but be there before seven, as all the men 
that return to work must go to the office to be registered.” 
Q. Did he say anything else? A. That is all he said. 

Q. What did you say to him? A. I told him that I 
would be out in the morning. 

Q. Who is Mr. Dettling? A. Turn foreman in the plate 
mill. 

Q. What office did he refer to when he asked you to come 
to the office next morning at seven o’clock? The office that 
sets about the middle of the plate mill. 

Q. Whose office was he referring to? A. Turn foreman’s 
office. 

Mr. Moore: I didn’t get the answer. 

(Answer read by the Reporter.) 

Q. Who is the turn foreman? A. Carl Dettling and 
M. D. Ryan. 

Q. Well, are they both turn foremen? A. Yes. 

Q. Which one was your boss? A. They were both. 

3382 We was working three different turns and they 
worked two, daylight and night turn, and we worked 

from seven to three and three to eleven and eleven to seven. 

Q. Which shift were you working? A. I was to report 
on Ryan, I believe was to be working that morning. Carl 
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went off at seven, I am almost sure, I am not positive about 
that, though. 

Q. Did you return to that office on the occasion he asked 
you to? A. I couldn’t get that far. 

Q. Well, did you go into the plant that day in an attempt 
to get to his office ? A. I did. 

Q. Well, tell us what happened. A. I left home at 20 or 
25 minutes until seven with my companion, John Kozak, as 
we always did prior to the strike, he always stopped at the 
house and we both walked together to work. We come to 
the gate, there was a State police standing and I mentioned 
to the State police, “Well, I guess we will go back to work. 
I think it is safe to go back.” The State police said, “Sure, 
nobody will bother you.’ 9 

We did. We continued to go on in and we turned in at 
the chipping yard, there is a walkway, brickwav, purposely 
made for men to walk on to go in and out to work, and I 
walked up in to that walkway and there is a partition there, 
that partitions the plate mill f rom the chipping yard 
3383 but the partition, prior to the strike, they was re¬ 
pairing because the partition was falling down and 
the partition was all out that particular day there, there was 
no door or partition where we crossed over into the plate 
mill towards the office and I come up as far as No. 1 shear 
scrap pile and my buddy, the one I worked with,— 

Q. Whom are you referring to as your buddy? A. The 
fellow that I worked with. 

Q. What is his name? A. Joseph Hahn. I spoke to him 
and he says, “You have got nerve coming in here. Watch 
yourself. I think they are going to get you.” I under¬ 
stood him to say. Just then I seen a crowd coming towards 
me and Ken Correl was at the head of it. He come up and 
he said, “You son-of-a-bitch, you” and he hit me one on 
the jaw. 

I turned around and started running back the same way 
we come in, only instead of making a left turn, I went to 
make a right turn to get up to the other plate mill office 
where Harley and Howells hangs around. 

Q. Who are Harley and Howells? A. The superinten¬ 
dent and assistant superintendent to the plate mill. 

And I started to run and Ken Correl, Smith and a mob of 
other workers there in the mill run after me. Then as I 
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run, I judge 100 or so feet from where we come into 

3384 the chipping yard, where I made the right turn, 
Hiram Rollins, I think that is his first name, Rollins, 

we always called him “Red,” he gets out from an opening 
and he grabs me as a football player would by the lower por¬ 
tion of my body, by my legs and I fell forward and then I 
was pounced upon and walked over and kicked and I scram¬ 
bled to get up and I still wanted to go forward towards that 
office. 

Kenneth Correl and Orville Smith, they grabbed hold of 
me, one on one side and one on the other, and he said, “You 
son-of-a-bitch, you; you better get out of here” and he said, 
“stay out of here and don’t never come back because,” he 
said, “if you ever come back, we will kill you.” And I 
never went back until this day. Then they turned me 
around, they kept pounding me in the back, leading me 
down through the chipping yard on that walk, I previously 
walked in, and led me clear down to the gate and still told 
me, he says, “Get out of here and stay out of here.” 

I walked across the street to that little store across River 
Avenue, I think is the name of it, I am not sure, I walked 
in there and got a pint of milk because I was all exhausted 
from running, getting beat up, and I felt sick. 

Just then I come out and I looked and I didn’t see any¬ 
thing of Kozak. I thought, well I am going to wait, may¬ 
be Kozak, maybe he is working. 

Mr. Moore: Just a moment. Have you mentioned 

3385 Kozak’s name before? A. Yes. 

Mr. Shawe: Yes. 

Trial Examiner Bloom: John Kozak. 

Q. Did Mr. Kozak come up? A. Kozak come out with a 
black eye. I said, “What happened to you?” He says, 
“Orville Smith attacked me.” I said, “Well, he attacked 
me, too.” So we goes back into the store and John got a 
drink. I am not certain what he drank. I know it was not 
whiskey or beer because they don’t serve it there. Then 
we come out of the store and we saw Mr. Dettling, M. D. 
Ryan and H. A. Marley standing in a group talking, but 
what they were talking about I don’t know because I 
couldn’t hear. They was in the mill and we were across 
River Avenue at that little store. 
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Q. Will you toll us for the sake of the record then who 
each one of these gentlemen are that you just mentioned? 
A. Carl Dettling, turn foreman, M. D. Ryan, turn foreman, 
H. A. Marley, assistant superintendent. 

Q. I think you mentioned Mr. Rollins, didn’t you? A. 
Rollins, that is the man who attacked me, that is the fellow 
workers. 

Trial Examiner Bloom: Go ahead. 

A. Then Marley, he broke away from the group and 
called Dettling and M. D. Ryan, they came walking 

3386 toward us towards the watch box there at the en¬ 
trance at the gate where you go in and they stopped 

at the corner. 

I said to my buddy, John Kozak, I said, “John, let’s go 
over and talk to them.” 

So we did. We spoke to Ryan and Ryan said, he said, 
“Them fellows had to go through a hell of a lot and do 
you think you fellows is going to get away without getting a 
hell of a lot? You will have to take it, too." 

Q. Did you say anything to Mr. Ryan? A. I didn’t. 

Q. Did Mr. Ryan say anything further to say? A. Tie 
said, “You fellows will have to come back in again.” I 
said, “Come back in to get another beating?” I said, “I 
will not come back in to get another beating.” I never did 
go back. 

Q. Where were you when you were first attacked ? A. At 
the scrap pile at Xo. 1 shears. 

Q. How far is that from Mr. Dettling’s office? 

Mr. Moore: Just a moment. Does it show that Mr. Det¬ 
tling had an office anywhere near? 

Trial Examiner Bloom: I think the witness testi- 

3387 tied that Mr. Ryan and Mr. Dettling, if I am not mis¬ 
taken, have an office together. 

Mr. Moore: Tie said Mr. Ryan and Mr. Dettling were his 
foremen. He may have. I don’t remember. Let’s ask 
him. 

Q. Does Mr. Ryan have an office at tin* Bethlehem Steel 
Company? A. He has. 

Q. How far were you from his office when you were first 
attacked ? 

Mr. Moore: Well now— 

Trial Examiner Bloom: Where is the office? 
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The Witness: I said before it sets about the center of the 
plate mill, that is in the length, about the center. Now that 
is just, I didn't measure the mill, either way. 

Q. Well, how far were you from the office when you were 
first attacked? A. Well, I judge approximately 30 feet, 25 
to 30 feet. I stand to be corrected on that. 

Q. I believe you said that after that first attack was made 
upon you, vou were later tackled near Mr. Mar ley’s office? 
A. Yes. 

Q. How far were you from Mr. Marley’s office when you 
were tackled? 

Mr. Moore: Same thing. You haven’t shown Mr. 

3388 Marley had an office. A. That would be about— 

Mr. Moore: Just a moment. 

A. —50 or 60 feet. 

Trial Examiner Bloom: Just a moment, please. 

Q. Will you tell us if Mr. Marley has an office in the Beth¬ 
lehem Steel Company? 

Mr. Moore: Where? 

Mr. Shawe: I want to know if he has got one. 

Trial Examiner Bloom: The witness told us about that 
before. 

Q. Does Mr. Marley have an office in the Bethlehem Steel 
Company? A. I said where Marley and Howells generally 
hangs around, where they generally come into that office 
where they make the orders out, everything for that mill. 
He generally comes into that office, Marley and Howells, 
both. 

Q. How far from that office were you when you were at¬ 
tacked? A. About 50 feet. 

Mr. Moore: What office is this? 

Mr. Shawe: The office I spoke of in the previous question. 
1 think the record is clear. 

Mr. Moore: Well, we have two offices now. 

Trial Examiner Bloom: That is right. 

Mr. Shawe: Mr. Dettling’s and Mr. Marley’s. 

3389 The Witness: The office that sets handy to the plate 
mill, if that will help. 

Trial Examiner Bloom: I think it is perfectly clear. Go 
ahead. 

Q. Is Mr. Marley’s office this office where he makes out 
his records and hangs out— A. He don't make his records. 
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They make the records there for him, sizes of the different 
plates and tilings hut he ju-t conies in there. 

Q. Is that office inside the plate mill / A. That is i*i<*Tit 
ahead from the chipping yard there. 

Q. Is it inside the [date mill* A. It is practically in the 
same room, yes. 

Q. When did you go out on strike.' A. I worked on tile 

11 tli—7 to 3. 

Q. Was that the last time you worked/ A. Yes. 

Q. Were you on the picket line/ A. I was. 

Q. What gate/ A. Lower Franklin gate. 

Mr. Moore: Read the question. May I have the previous 
question / 

(Record read by the Reportin'.) 

Q. Is that the gate at which you enter to go into 
:>3tK) the plate mill/ A. That is the gate I always used to 
go back and forth to work. 

( t >. And that is the gate where you picketed/ A. That is 
the gate where I picketed. 

Q. Did vou see Orville Smith at anv time during the 
strike/ A. I did not. 

Q. Did you suffer any injuries as a result of this attack 
that was made upon you when you attempted to go hack 
to work / A. 1 did. 

Q. What kind of injuries did you suffer/ A. Injuries of 
tin* hack. 

Q. Were you under the doctor’s care/ A. I was. 

Q. What doctor/ A. Dr. Sagcrson. 

Mr. Moore: How do you spell it, please/ 

The Witness: I don't know. 

Mr. Sliawe: S-a-g-e-r-s-o-n, I believe, Mr. Moore. 

Mr. Moore: Thank you. 

Q. Have you even* made an application for any other 
position since you went out on strike/ A. I have not. 

Q. IIow long were you under the doctor’s care/ A. 
About six weeks. 


33in Mr. Moon*: Answer/ 

Trial Kxaminer Bloom: Six weeks. That was 
about six weeks, Mr. Moore. 

Q. After you run out of the mill, the day you tried to go 
back to work, how long was it after the attack was made 
upon you that you saw Mr. Dettling and Mr. Ryan/ 
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Mr. Moore: Just a moment. That is a little confused to 
me because I don't know lie dates of the two periods you 
fixed. May we have the question/ 

Mr. Shawe: I will rephrase it for you, Mr. Moore. 

Trial Examiner Bloom: Strike the question. 

Q. On the day that you attempted to return to work, pur¬ 
suant to the conversation you had with Mr. Dettling, how 
lone 1 was it after you run out of the mill did you see Mr. 
Dot 11 iipu* and Mr. Ryan/ A. 1 haven’t been to their office. 

Q. Well, you stated before that you saw them. Mr. Ryan 
and Mil Dettling, outside tie* mill after tin* attack was made 
upon you.' A. That same day, you mean/ 

Trial Examiner Bloom : Yes. 

( t ). That same day/ A. That was, I jud.ee, about 10 min¬ 
utes after the attack, after I was run out. 

Q. Did Mr. Dettling and Mr. Ryan know that the 
‘MYJ'2 attack had been made upon you/ A. They must have 
because they didn’t ask who attacked. 

Mr. Moore: Just a moment, please, not responsive. 

Trial Examiner Bloom: Well— 

Mr. Shawe: Withdraw the question. 

Mi*. Moore: I think we will strike the question and an¬ 
swer, of course. Mr. Examiner. 

Trial Examiner Bloom: Certainly. 

Mr. Shawe: All right. That is all. 

(Toss-examination 

(). (By Mr. Moore) You said you had two buddies. Will 
you give me their names/ A. Two buddies/ 

Q. 1 understood you to say you had two buddies/ A. I 
says 1 walked in with my buddy. 

Q. You walked in with your buddy/ A. I did. 

( c ). And I think you said you saw a buddy in the mill when 
you got in there/ A. That was the buddy when we walked 
in and out together but this was niv buddy that 1 work with, 
tin* shearman, T mentioned his name. Joseph Hahn, didn’t IZ 

Q. Well, 1 am not on the witness stand. You saw Joseph 
Hahn where and when/ A. At the scrap pile at Xo. 1 
shears is when I entered. 

J.‘>9b Q. Was he the buddy who told you that you better 
watch out for yourself/ A. Yes. He said, “You 
have got nerve coming in here" first and I understood him 
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to say, “You want to watch yourself. They are going to get 
you. ’’ 

Q. Well, what do you mean by a buddy? A. A fellow 
workman that you work with. lie was a shearman and I 
was his helper. 

Q. Oh, then you had a lot of buddies in that mill, is that 
right ? A. Fellow workmen, ves. Thev was all buddies, 

C? 7 i v 7 

sure. Even the ones that attacked me was buddies too, 
prior to that. 

Q. What do you mean by “prior to that?” A. If they 
had been my buddies, they would not have attacked me that 
way. 

Q. Well then, a buddy is more than a fellow workman, 
something different than a fellow workman? A. A fellow 
you work with, isn’t it? 

Q. You say then a buddy is a fellow you work with, is 
that right? A. What do you want me to do, give you a 
definition ? 

Q. Yes. A. I have to go home and get the dictionary. 

Q. Well, you used the term here without having a dic- 
tionarv in vour hand. What did vou mean by it ? A. 

3394 I said I met my buddy that I worked with and I men¬ 
tioned his name, didn’t I? I think that is sufficient. 

Q. Well, who is the buddy you met ? A. Joseph Hahn. 

Q. Was he a buddy after you met him? A. He must 
have been because he spoke to me. 

Q. Well, didn’t he tell you that you had a nerve to come 
in here? A. Yes. 

Q. Did he cease to be a buddy then? A. He did not be¬ 
cause he told me, “Watch yourself. They are going to get 
you.” He warned me. 

Q. If he hadn’t said the latter, would he have been a 
buddy? A. Sure he would have. 

Q. And who was the buddy you went in with? A. John 
Kozak. 

Q. Has John Kozak been a witness in this hearing? A. 
He has. 

Q. Have you read his testimony since he was on the wit¬ 
ness stand? A. Not all. 

Q. You have read a part of it, have you? A. I have. 

Q. And when did you read it? A. Just glanced 

3395 over it in the morning previous to coming down here, 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1789 


Q. AVliat morning? Q. The morning after lie testified. 

Q. Have you read it since that time? A. I have not, be¬ 
cause I have been here every morning since. 

Q. Did you hear him testify when he was on the witness 
stand? A. I was here at part of it. 

Q. Are you under subpoena? A. Under my own. 

Mr. Moore: You mean you are not under a subpoena? 

The Witness: No, nobody subpoenaed, I been here on 
mv own. I have been here three davs. 

Q. From whom did you get the testimony the next morn¬ 
ing after Mr. Kozak was on the witness stand? A. What 
testimony do you mean? 

Trial Examiner Bloom: The testimonv you referred to 
that vou said vou read? 

v •/ 

Q. That you read? A. Just what I read in the heading 
of it there about Kozak. 

Trial Examiner Bloom: You mean in the newspaper? 

The Witness: In the newspaper, in the Democrat. 

Q. Well, I am not referring to that. Have you 
3396 had an exact copy of the testimony since Mr. Kozak 
testified? A. I have not. 

Q. Since he was on the witness stand? A. I have not, 
never seen it. 

Q. But you were here and heard him testify? A. Not 
the first day. The next morning I was here. 

Q. What plate mill, did you work in prior to June 11th? 
A. 134 inch plate mill. 

Q. 134 inch plate mill? A. Right. 

Q. And the gate through which you go is the lower Frank¬ 
lin gate? A. Right. 

Q. Lower Franklin gate. You went in with Mr. Kozak 
that morning? A. I did. 

Q. Having in mind the buildings or the parts of the 
buildings as they are, will you tell me how you went in, 
when you went in. I mean what directions you went, 
through what buildings you went, and so forth? A. I en¬ 
tered the gate. There is a driveway I judge about 50 feet 
long for the trucks and the working men to walk on, it goes 
right up past the plate mill, the axle plant, the chipping 
yard. 
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3397 Q. And as you went in, what was the first building 
that you came to? A. Axle plant, I think. 

Q. The axle plant. And what was the next building to 
the axle plant? A. Chipping yard. 

Q. That is the chipping yard. And the next building to 
the chipping yard? A. Plate mill. 

Q. That is the plate mill, and that is the mill where you 
worked ? A. Right. 

Q. 134 inch plate mill. Now, how did you come into the 
plate mill? A. Same way I always went. 

Q. Well, you understand but I don’t and the record does 
not show it as yet. Will you explain how you always go in ? 
A. There is a brick walkway made purposely for men to 
walk upon to enter the different parts of the mill through 
the chipping yard right alongside of the railroad track 
where the chipping yard is, where they chip the bars. 

Q. Well, did you go on by the axle plant and by the chip¬ 
ping yard and then turn to the left and go into the plate mill? 
A. I went right alongside of the chipping yard and 

3398 there is a partition there and from between where I 
went to the plate mill. 

Q. And then you went by and went into the plate mill? 
A. Yes. Just a moment. I say when I went to work previ¬ 
ous to that. 

Q. But I want you to tell me what you always did. It is 
not clear to me. A. I went up the brick walk. 

Q. Where is the brick walk going by the axle plant and 
the chipping yard and the plate mill? A. Not the length, I 
stated. 

Mr. Shawe: What was the answer, please? 

(Answer read by the Reporter.) 

A. The walk down alongside. It goes the length of the 
building. 

Q. Well, didn’t you tell me there was a walk as you went 
in through the gate? A. The driveway where the trucks 
and men go in them. 

Q. How far along does that driveway go with reference 
to the axle plant, the chipping yard, and the plate mill? 
A. I couldn’t give vou the measurements. 

Q. Does it go right by there? A. It goes by the lower end 
of the plate mill, the lower end of the chipping yard, and the 
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axle plant, and you enter each one of those plants 

3399 from the driveway the same as you do off of Main 
Street or Franklin Street or any other street. 

Q. The first building you entered was what, after you 
left that driveway ? A. Right at the chipping yard, where 
that walk was. 

Q. You left the driveway at the chipping yard? A. Yes. 

Q. And where did you then go? A. Up the brick walk. 

Q. Which is in the chipping yard? A. Yes, sir. 

Q. Does that brick walk go clear through? A. Right 
through the building. 

Q. And where did you turn off from that brick walk to 
go into the plate mill? A. About half ways. 

Q. About halfway along through the chipping yard? A. 
Yes, because as I stated before, the office is about halfways. 

Q. About how long is the plate mill, that is, I mean the 
structure that contains the plate mill? A. I don’t know. 

Q. Well, I asked you about how long? A. I don’t know, 
I wouldn’t care to guess. 

3400 Q. And you have worked there how many years? 
A. Over three years. 

Q. Of what does the plate mill consist? A. You mean the 
structure or the work in it? 

Q. The structure I don’t care about, but what is there in 
the way of machinery that makes up the mill? A. There is 
a mill that rolls hot plates into different widths, thicknesses 
and there is where they cut it up into different shapes and 
forms. 

Q. And you worked at the No. 1 shear? A. I worked at 
the No. 2. 

Q. And the No. 2 shears were which way from the middle 
of the plate mill as you go in? A. If I could have a pencil, 
I could make a diagram. 

Q. Well, unfortunately, we cannot put a diagram in the 
record very well. 

Trial Examiner Bloom: Well, we might be able, Mr. 
Moore. I have heard this testimony and I must confess I 
am considerably confused by it. 

Mr. Moore: I do not propose to ask any more questions 
along this line, I think this can be answered very well. 

Trial Examiner Bloom: All right. 

Mr. Moore: Will you read the question. Miss Reporter? 
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(Question read by the Reporter.) 

A. Well, the whole three shears set about the 

3401 middle of the plate mill, No. 1 shears set first, the 
plates pass No. 1 shears, then from No. 1 they go to 

No. 2 shears, which is to the right as the plates come off of 
the mill, and No. 3 is to the left. 

Q. Well, the picture is clear to you but having in mind 
the question which 1 asked and the location of the— A. The 
only way I could explain that is to make you a diagram of 
it, as I told you before. 

Q. Let us see if you can. As you go along the drive¬ 
way, the axle plant and the chipping yard and the plate mill 
are on your left, aren't they? A. They are. 

Q. And you went straight along the driveway until you 
came somewhere toward the middle of the chipping yard 
and then you turned in what direction? A. T went through 
the chipping yard. 

Q. I know. But as you went along the driveway, as you 
came to about the middle of the chipping— A. In the mid¬ 
dle of the chipping yard, it is the end of the chipping yard 
already, the chipping yard ends there and then the acid 
pits are there and the annealing furnace is there. The 
chipping yard only goes halfways to the plate mil!. 

Q. As you go along the driveway, you have three struc¬ 
tures? A. Yes. 

3402 Q. The axle plant first ? A. Right. 

Q. And then you have the chipping yard and then 
you have the plate mill? A. Right. 

Q. Now, as you go along the driveway, in what direction 
do you turn? A. Left. 

Q. Left. And having turned left, you went about half¬ 
way along the— A. Half the length of the plate mill. 

Q. And then you turned in what direction? A. Right. 

Q. And then went into the plate mill? A. Right. 

Q. Now, when you went into the plate mill, were the 
shears where you worked on your left-hand or on your 
right-hand? A. Alongside me on my right, directing for¬ 
me. 

Q. Facing you. And were No. 1 shears— A. No. 1 I am 
speaking about. 

Q. I thought you said you worked at No. 2. A. I work 
at No. 2, yes. 
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Q. Now I asked you whether No. 2 shears were to 

3403 the right or to the left ? A. To the right. 

Q. To the right! A. Yes. 

Q. Further towards the driveway than the No. 1 shears! 
A. Yes. 

Q. Now, where was Mr. Marley’s office as regards the 
chipping yardA. "Well, the chipping yard, then comes the 
annealing furnaces and right next is the office. 

Q. Mr. Marley's office. And about how far is Mr. Mar- 
ley’s office located from the driveway that goes by the end 
of the chipping yard? A. About the length of the plate 
mill, whatever the length is, 1 don’t know. 

Q. Would you say it was a thousand feet? A. 1 would 
not guess. 

Q. Do you know how wide the plate mill is? A. T do not. 
Q. On which side of the plate mill is Mr. Ryan’s office, 
the side on which you went into the plate mill ? A. As 1 
went in, T faced the office. 

Q. That is, the office is on the other side of the plate mill ? 
A. Yes. 

Q. You don’t know the distance? Would you say 

3404 that was 500 feet wide? A. I wouldn't like to guess. 

Q. Would you guess at the length of this Audito¬ 
rium from where you are? A. I don't know how long this 
Auditorium is or the plate mill. 

Q. Would you tell me about how long you think this is? 
A. I told you I don't care to guess. 

Q. Is the plate mill longer than this Auditorium? A. 
That would be guessing, too, wouldn't it? It is longer. 

Q. Well, it would be making an estimate? A. 1 told you 
I wouldn't guess. 

Q. Well, will you make an estimate for us? A. I wouldn't 
estimate either. 

Mr. Sliawe: Will you tell Mr. Moore if you know or if 
you don *t know ? 

The Witness: I don't know. 

Q. You don't know whether il is longer than this Audi¬ 
torium or not? A. Oh, it is longer than the Auditorium, 

ves. 

% 

Q. How many times longer? A. T couldn't tell you that. 
Q. Twice as long? A. You asked me if it was longer and 
I told you it was longer. 
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3405 Q. I now ask you if it was twice as long. A. I an¬ 
swered your question. 

Mr. Moore: Will you read the question to the witness, 
please? 

(Question read by the Reporter.) 

Q. Will you answer it? A. I don’t think that is any¬ 
thing pertaining to getting beaten up. 

Trial Examiner Bloom: Well, Mr. Teno, if you know, give 
us your estimate. 

The Witness: I don’t know how long it is. 

Q. Well, do you know whether it is twice as long as this 
room? A. I will give you this. When that airship fell I 
heard them talking that the mill is about the length of that 
airship and whatever length that was, that is the length of 
the mill. 

Q. What airship was that? What airship do you mean, 
Mr. Teno? A. The one that came across from Germany 
that crashed. 

Trial Examiner Bloom: You mean last summer? 

The Witness: That one that crashed in New Jersey. I 
heard them talking that the mill is about the length of that. 

Q. You mean this is the one that came across and 

3406 crashed this year? A. The one that crashed, yes. 

Q. Did you see Mr. Ryan or Mr. Dettling in their 
offices any time during the morning that you were there? 
A. I did not. 

Q. What date was that? I don’t remember if you fixed 
the date. A. July the 1st. 

Q. July the 1st? A. Three days before the 4th. 

Q. I beg your pardon? A. Three days before the 4th. 

Q. Three days before the 4th. And did you see either 
Mr. Howells or Mr. Marley in the office to which you refer as 
the place where they went into to do some work or get some 
things? A. I did not. 

Q. When did you first go on the picket line? A. The 
morning after the strike was called off at 11 o’clock. 

Q. The morning after the strike was what? A. After the 
strike vras called at 11 o’clock. 

Q. That is, the strike was called at 11? A. At 11. 

3407 Q. On the 11th of June, do you mean? A. Yes. I 
went on the next morning. 
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Q. You went on picket duty the morning of the 12th? 
A. Yes. 

Q. At what time? A. Some time in the morning before 
the shift was going to change. 

Q. Were you a captain of pickets? A. I was not. 

Q. Who was the captain of pickets? A. I don’t know his 
name. 

Q. At the gate where you were? A. I don’t know his 
name. 

Q. Do you know where he worked, in what mill? A. I 
couldn’t tell you. 

Q. You were on picket duty at the lower Franklin gate? 
A. Right. 

Q. And how long did you stay on picket duty on the 12th? 
A. Just during the change of shifts in the morning. 

Q. Well, does that mean that you went on picket duty 
about seven o’clock in the morning? A. No. 

Q. On the 12th ? A. I went on before seven. 

Q. You went on before seven but you remained un- 
3408 til some time after? A. After seven. 

Q. After seven. Very long after? A. Not long, 
about an hour before and an hour afterwards. 

Q. Did you do any further picket duty at the gate during 
that day? A. I didn’t on three to eleven. 

Mr. Moore: I didn’t get the answer. 

(Answer read by the Reporter.) 

Q. I don’t understand that answer, Mr. Teno. I asked 
you if you did any further picket duty at that gate on that 
day, that is June 12th. You could answer it yes or no, I 
was not sure what your answer was. A. I said three to 
eleven I didn’t do any. I told you before I did it from an 
hour before and an hour after, the change of shifts in the 
morning. 

Q. Can you answer my question yes or no? Did you do 
any other picket duty at that gate on June 12th? A. I did 
in the evening on the change of shifts from 11. 

Q. You did in the evening? A. At 11. 

Q. At 11 o’clock? A. But I didn’t at three to eleven. 

Q. Well, I am puzzled as to what you mean. A. I mean I 
was on picket duty an hour before seven and about an 
hour after seven in the morning of the 12th. 
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3409 Q. Yes. A. But on the other turn when they 
changed from three, I was not on, but I come back 

on again at 11. 

Q. I understand you now. Thank you. What time in the 
evening did you come on? A. About 10 o’clock. 

Q. You remained about how long after 11? A. Until 
12, 12:30. 

Q. So that you were on picket duty some four hours to 
four hours and a half that day? A. Yes. 

Q. Now, the next day, June 13th, were you on picket 
duty any time in the day? The record shows that June 
13th was Sunday, I think. A. I don’t think I was on 
Sunday. 

Q. Were you at the lower Franklin gate at any time on 
Sunday that day? A. Only passed that way. 

Q. You passed? A. In a car. 

Q. Will you give me an idea what time you went past 
there? A. Oh, in the evening, I judge around seven o’clock, 
7:30. 

Q. Were you at any other gate of the Cambria plant at 
any other time on Sunday, June 13th? A. I was not, didn’t 
pass any. 

3410 Q. On June 14th did you do any picket duty at 
any gate at the plant? A. In the morning, the same 

as I did on the 12th. 

Q. An hour before seven and stayed until an hour after 
seven? A. Yes, sir. 

Q. Did you do any more picket duty there that day? A. 
On the 11 o’clock shift again. 

Q. Not at the three? A. Not at the three. 

Q. And in the same way you stayed about two hours, 
two hours and a half? A. I had my time to picket. 

Q. That was your regular program during each day 
that you did picket duty? A. Yes. 

Q. On how many days did you do picket duty? A. I 
couldn’t tell you the number of days. 

Q. Well, let us go through the days. Monday w’as the 
14th. Did you do picket duty on that day? A. 14th I did. 
I told you I did the 14th already. 

Q. And Tuesday, the 15th? A. I cannot name you all 
the days. There were some days that I was not on at all. 
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Q. Can you tell me any of the days on which you 

3411 were not on picket duty? A. I could not. 

Q. And you don’t know how many days after 
June 13th you did picket duty in the week that begins on 
that day? A. What was that again? 

Mr. Moore: Will you read it, please? 

Trial Examiner Bloom: Bead it. 

(Question read by the Reporter.) 

A. I couldn’t tell you how many times or how much 
time I spent there. 

Q. Can you tell me how many pickets there were at the 
lower Franklin gate on June 12th? A. Actually there was 
only six pickets walking at the gate. 

Q. Well, were there more pickets there? A. I couldn’t 
say whether they were all pickets or observers. 

Q. What is the difference between a picket and an ob¬ 
server? A. Well, a picket is the one that is out on strike 
and the observer is just the one that is looking on. 

Q. You are not sure that there were more than six 
strikers at the lower Franklin gate, when you were there 
on the 12th? A. I mean there were six men walking on 
the picket line at the gate. 

3412 Q. But the pickets are out on strike, aren’t they 
men out on strike? A. Men out on strike, yes. 

Q. Now, you said in answer to my question that you did 
not know whether the other men that you saw there at 
that time— A. Whether they were all pickets— 

Q. —were all pickets? A. I said, whether they were all 
pickets I don’t know. 

Q. Well, do you know how many were or whether most 
of them were, pickets? A. I cannot tell you that. 

Q. How many were there at the time you were there? 
A. There was a crowd there. 

Q. How many people in the crowd, would you say? A. 
Well, I wouldn’t say. 

Q. Can you give me any estimate? A. I couldn’t esti¬ 
mate people in the crowd. 

Q. You don’t know how- many strikers there were at 
the lower Franklin gate when you were there on the 12th? 
A. Actually, I don’t know. 
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Whether they were all strikers or observers, I couldn’t 
tell. We walked the pickets for 15 minutes and then we 
were relieved by another one. 

3413 Q. W r hat do you mean by another one? A. An¬ 
other one took your place. You walked 15 minutes 

and another man took your place and you walked across 
the street. 

Q. How many times then did you walk in the picket 
line on the 12th? A. Once or twice. 

Q. Once or twice? A. That is at 15-minute intervals, 
then I was across the street. 

Q. You said that you began work in 1923, as I remember 
it, January 1? A. January the 1st, I think. 

Q. But you had been out of the employ of the Bethlehem 
Steel Company several times, I think you said? A. Yes. 
Q. Can you tell me when those times were? A. I couldn’t. 
Q. Can you tell me how long you were out of the employ 
of the company since January 1, 1923? A. Oh, prior to 
being in the plate mill I was out, I believe, from August or 
September until I was employed in the plate mill in the 
spring. It was either May or April or some time around 
there. 

Q. I think you said that you had quit several times. 

3414 A. I have. 

Q. Can you tell us the times you quit ? A. I don’t 
know the dates. 

Q. Do you know how long you were out of employment 
because you yourself had quit work? A. I don’t know the 
length of time. 

Q. Do you know the number of times ? A. I do not. 

Q. But they were several ? A. Several, yes. 

Q. And were they spread out over the years from 1923 
to— A. Until 1937. 

Q. —the present time, 1937? A. Right. 

Q. When did the strike end? A. What strike end? 

Q. The strike that was called here in June when you 
said you went on strike. A. To my estimation, I don’t 
think it is ended yet. 

Q. Well, w’hy did you try to go back to work, ask Mr. 
Dettling if he would let you go back to work? 

Mr. Shawe: I object to the “why,” Mr. Examiner. 
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Trial Examiner Bloom: Oh, I think he can answer that. 
Mr. Shawe: May I have the last question again, please? 

(Previous question read by the Reporter.) 

3415 Q. Wasn’t that because the strike was over then? 
A. No, sir. 

Q. Well, you wanted to go back without regard to the 
strike, did you ? A. I said I was willing to go back to work 
but that don’t say that the strike was over. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Mr. Shawe? 

Mr. Shawe: Just a couple of questions. 

Redirect Examination 

Q. (By Mr. Shawe) Mr. Teno, you stated that you had 
read Mr. Kozak’s testimony that he gave here several days 
ago. Will you tell us please where you read, the testimony? 
A. I said in the Democrat. 

Mr. Moore: I think it is perfectly clear. 

Trial Examiner Bloom: He has already explained it, 
that he read it in the newspaper. 

A. Just the heading before I come down here in the 
morning. Because I don’t even get the paper. 

Mr. Shawe: That is all. 

(Witness excused.) 


Trial Examiner Bloom: Call your next. 

Mr. Shawe: May I have a few minutes recess ? 
3416 Trial Examiner Bloom: We will take a short 
recess. 

(Thereupon a recess was taken.) 


Frank C. Jordan, a witness called by and on behalf of 
the National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Rose) What is your name, please? A. 
Frank C. Jordan. 

Mr. Moore: John C.? 
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Trial Examiner Bloom: Frank C. 

The Witness: Frank C. 

Q. Where do you reside? A. 1008 Linton Street. 

Q. What is your occupation? A. Reporter. 

Q. By whom are you employed as a reporter? A. The 
Johnstown Democrat. 

Q. Were you a reporter during the month of June, 1937 ? 
A. Yes. 

Q. Do you know Mr. S. D. Evans of the Bethlehem Steel 
Company? A. Yes. 

Q. During that month, that is the month of June, 

3417 1937, did you as a reporter, receive announcements 
and press releases from Mr. Evans? A. Yes. 

Q. As far as you recall? A. Yes. 

Mr. Moore: What was the answer? 

Trial Examiner Bloom: Yes. 

The Witness: Yes. 

Mr. Moore: Well, I know what a press release is, but 
would you explain what you mean or have the witness ex¬ 
plain what he means by an announcement? 

Q. Well, do you, Mr. Jordan, understand what I mean by 
press release? A. Oh, yes. 

Mr. Moore: I understand that. My question was an an¬ 
nouncement. I just want the record to show what an an¬ 
nouncement is. 

Q. Did you understand what I meant when I asked you 
whether you received an announcement from Mr. Evans? 
A. Yes. 

Trial Examiner Bloom: Go ahead, Mr. Rose. 

Q. And when you received such announcements from 
Mr. Evans, during that time, did you report them to your 
paper? A. Yes. 

(Thereupon the document referred to was marked as 
Board’s Exhibit No. 46 for identification.) 

3418 Q. I show you Board’s Exhibit 46 for identifica¬ 
tion, which is the Johnstown Democrat, Tuesday 

morning, June 15th, 1937, and direct your attention to the 
last page about the end of the third column. 

Mr. Moore: What page, please, Mr. Rose? 

Mr. Rose: Last page—beginning “Refuting Claims of 
Director Watkins that Cambria Plant is Down.” “S. D. 
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Evans announces.’’ Will you read the announcement that 
appears in that column, please? 

Mr. Moore: Now, Mr. Examiner, is this paper in evi¬ 
dence? 

Trial Examiner Bloom: It was marked for identification, 
as I recall it. 

Mr. Rose: It was marked for identification. 

Mr. Moore: Are you going to introduce the paper? 

Mr. Rose: I am going to introduce the announcement. 
Mr. Moore: Are you going to introduce this part of the 
paper, the whole of the story, the first part of the story? 

Mr. Rose: I am going to introduce the announcement 
appearing in the paper. It is quoted as an announcement 
by Mr. Evans. 

Mr. Moore: I am going to object to that. 

Trial Examiner Bloom: He has not offered it. 

Mr. Moore: No. He says he is going to offer it. 

3419 Trial Examiner Bloom: I am not going to rule on 
something in futuro. 

Mr. Moore: I don’t want the witness to read it out loud. 
Mr. Rose: He is not going to. 

Trial Examiner Bloom: He is not reading it. He is just 
reading it and then I assume further questions will be 
asked. 

Mr. Moore: Oh. 

Q. Have you read the quotation? A. Yes. 

Q. To which I directed your attention? A. Yes. 

Mr. Moore: Just a moment, please. You used quotation 
before? 

Mr. Rose: I think I did. 

Trial Examiner Bloom: I think you said announcement. 
Mr. Rose: I will withdraw the question. 

Q. Did you read the announcement to which I directed 
your attention? A. Yes. 

Trial Examiner Bloom: Were is that? 

Q. Does that appear in the newspaper as a quotation 
from Mr. Evans? A. Yes. 

3420 Q. Do you recall whether or not you were the 
Reporter who reported that announcement of Mr. 

Evans to the Johnstown Democrat? A. Yes, I was. 

Q. You were the reporter? A. I was. 
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Q. To the best of your recollection, is that announcement 
of Mr. Evans, as published in the Johnstown Democrat of 
June 15th, Board’s Exhibit 46 for identification, correct, 
to the best of your recollection? A. I beg pardon? 

Mr. Rose: Would you read the question, please? 

(Question read by the Reporter.) 

A. Yes. 

Mr. Rose: I offer the announcement of Mr. Evans as ap¬ 
pearing in Board’s Exhibit 46 for identification, issue of 
Johnstown Democrat, June 15,1937, in evidence and I offer 
to read it into the record. 

Mr. Moore: May I have the privilege of seeing it? 

Mr. Rose: Excuse me. I thought you had a copy. 

Mr. Moore: Mr. Examiner, I have no objection to the 
entire article being admitted in evidence but I do object to 
a part of it being taken even though it might be a quota¬ 
tion. There is nothing to show that it was the whole quo¬ 
tation or that it was intended to be published by 
3421 itself. It may have been a statement issued with 
other comments or explanations, and those may be 
set forth in the article above the quotation. I don’t know 
the circumstances. 

Trial Examiner Bloom: Mr. Rose, what is the particular 
objection to offering the entire article? 

Mr. Rose: Well, I am not interested in offering the entire 
article, Mr. Examiner, I am only interested in the announce¬ 
ment and I think we have a perfect right, since we have 
identified the announcement and qualified it. I don’t think 
the announcement is any part of and is not tendered as a 
news item. 

Trial Examiner Bloom: As I understand then, you are 
using the paper as a convenient method of getting the 
article? In other words, it is your contention that this 
announcement has nothing to do with the article in which 
it appears? 

Mr. Rose: That is right: I am only interested in the 
announcement. I cannot help it if it is in as part of the 
news item of the newspaper. 

Trial Examiner Bloom: Well, I will let you put it in 
evidence and of course if Mr. Moore wishes later he can 
offer the entire article. 
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Mr. Moore: Well, I will offer the entire article in evi¬ 
dence now. 

Trial Examiner Bloom: Well, you are not putting 

3422 in your case yet. 

Mr. Rose: Well, I thought for the sake of the 
record and to keep this exhibit intact we might copy, read 
into the record the entire announcement. 

Mr. Moore: No, Mr. Examiner. It has not been shown 
what the circumstances are surrounding the issue of this 
part. It may be that there is more to it. The -witness says 
that what was there stated is correct to the best of his 
knowledge. 

Trial Examiner Bloom: Find out if this is the correct 
announcement. 

Mr. Rose: He said the announcement was correct. I 
thought you had ruled, Mr. Exxaminer, that it was ad¬ 
mitted. I may have misunderstood you. If there is any¬ 
thing further, I submit it is Mr. Moore’s job. 

Trial Examiner Bloom: Let us find out first, Mr. Rose, 
if there is anything more to the announcement. 

Q. Well, is that the entire announcement so far as you 
recall? A. As far as I recall, yes. 

Mr. Rose: Then I offer it again. 

Trial Examiner Bloom: You can read that into the rec¬ 
ord in order to keep the newspaper intact, which is already 
marked as an exhibit for identification. 

Mr. Rose: Do you want me to read to the Ste- 

3423 nographer or shall she copy it? 

Trial Examiner Bloom: Oh, she can copy it. 

Mr. Moore: The reporter can copy that later, Mr. Rose. 
You do not have to wait while she does it. 

(The exhibit referred to is as follows: 

“S. D. Evans announced: The plant is continuing to 
operate in all departments. Employes want to work and 
given proper protection going to and from their jobs, there 
should be no difficulties. This is the responsibility of every 
citizen in the community. The public authorities have 
given assurance that the employes will be protected per¬ 
sisting in their right to work. The citizens in general are 
rallying to their support and we have been assured by va¬ 
rious groups of citizens that the efforts of outsiders to 
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force a shut-down will be repelled by a united effort. There 
w*as some disorder on the turn last night but conditions 
are much improved this morning. Work was interrupted 
in only one division of a department. In some depart¬ 
ments we have more men today than at any time since the 
strike started. The classes of material made here include 
wire products, plates, bars, cars, wheels and axles. The 
continued operation of the plant is essential to the welfare 
of Johnstown and its people as all products of this plant 
are in competition with mills elsewhere, many of which are 
located near to the market. Johnstown’s industries and 
industrial population have been enjoying prosperity for the 
first time in seven years. They are just recovering 

3424 from the losses of the 1936 flood and industrial peace 
is essential to business revival. To insure the need 
is simply the preservation of law and order.” 

3425 Q. Do you know Mr. Eric Linden of the Johns¬ 
town Democrat? 

Mr. Moore: Won’t you speak up? 

Mr. Rose: I am sorry. 

Q. Do you know Mr. Eric Linden of the Johnstown 
Democrat? A. Possibly you mean Harold Linden. 

Q. I may be mistaken in the first name. A. Harold Lin¬ 
den is the circulation manager. 

Q. That is the man I meant. You know him? A. Oh, yes. 
Mr. Rose: Off the record, Mr. Examiner. This now will 
be read into the record and not marked as an exhibit, as I 
understand? 

Trial Examiner Bloom: That is right. 

Q. And the announcement I referred to appeared in the 
issues of the Johnstown Democrat of June 15th, 1937, is 
that correct? A. That is right. 

Mr. Rose: You may examine. 

Trial Examiner Bloom: Mr. Moore. 

Cross-examination 

Mr. Moore: May I see that Exhibit 46 for identification, 
please? 

(Exhibit 46 for identification was handed to Mr. Moore.) 

Q. (By Mr. Moore) Who wrote this article, the 

3426 entire article? A. I didn’t hear you. 
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Q. I say, who wrote the article ? A. I did. 

Q. Was the article or the statements therein contained 
based upon your observation? 

Mr. Rose: I did not hear that, Mr. Moore. 

Trial Examiner Bloom: Read that. 

Mr. Moore: Read it, will you please, Miss Reporter? 

(Record read by the Reporter.) 

A. You mean the entire article? 

Q. Yes. A. I haven’t read it. I just read that and— 

Q. Well, won’t you read as much as you like to familiarize 
yourself with the whole article? 

Trial Examiner Bloom: Mr. Moore, do you intend to 
offer the balance of the article? 

The Witness: What was the question? 

Mr. Moore: Will you read the question, Miss Reporter? 

(Question read by the Reporter.) 

Mr. Rose: I couldn’t hear. 

Trial Examiner Bloom: “Based upon your observa¬ 
tion.” 

Mr. Rose: Was what? 

Trial Examiner Bloom: Statements made in that. 

Mr. Rose: You mean other than— 

3427 Mr. Moore: Other than this quotation. 

A. Not wholly. Other men in the news room. 

Q. Well, did you investigate the statements or the facts, 
if they be facts, upon which the article is based, or was 
based sufficiently to satisfy yourself that they were correct? 
A. Yes. 

Mr. Moore: I offer the entire article,— 

Mr. Rose: Well, in the first place— 

Mr. Moore: —in evidence, Mr. Examiner. 

Mr. Rose: —I object to that on the ground that it is 
improper cross-examination. I do not know whether Mr. 
Moore is now making Mr. Jordan his own witness. 

Trial Examiner Bloom: Well, of course, he has the right 
to cross-examine Mr. Jordan on the contents of this article. 

Mr. Rose: Well, in the second place, Mr. Jordan has 
admitted that he has no personal knowledge of what is 
contained in that article and all he can say is that he per- 
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sonally was satisfied that it was correct. I submit that is 
not the way to prove the correctness of a news article. 

Trial Examiner Bloom: Do you want to cross-examine 
him on the offer? 

Mr. Rose: And I submit it is quite evident. He has 
already stated. I don’t see what else I could ask him. 

3428 He did not gather the news for that article, other 
reporters did. 

Trial Examiner Bloom: Read the last question Mr. 
Moore asked the witness and the answer. 

(Record read by the Reporter.) 

Mr. Rose: Well, previous to that, Mr. Examiner, he 
testified— 

Trial Examiner Bloom: Read back before that. 

(Record read by the Reporter.) 

Mr. Moore: We have here, Mr. Examiner, the man who 
says he wrote the article and that before it was published 
he investigated the statements made sufficiently to know or 
to believe that they are correct. No one in the world is 
better able to say that this statement is a fact or made up 
of facts than this witness. 

Mr. Rose: Well, Mr. Examiner, he has already testified 
that he has no personal knowledge, that all he did was write 
the article from news reports from other men. Now it is 
true he may say he is satisfied that these men were correct 
but I submit that does not qualify it for admission in evi¬ 
dence. 

Trial Examiner Bloom: You can cross-examine him on 
every item in that article; find out what he knows and what 
he does not. 

Mr. Rose: He testified he does not know the facts. 

Trial Examiner Bloom: He testified he made an 

3429 investigation and satisfied himself. 

Mr. Rose: I don’t see how that can make the 
article admissible when he admits that he did not see the 
items, did not see the news that is recorded in there. 

Mr. Moore: It only goes to the probative force even if 
what counsel for the Board says is correct. 

Trial Examiner Bloom: Do you want to cross-examine 
him on the document, find out what he knows about it, the 
facts contained in it? 
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Mr. Rose: I am referring now to that portion of this 
article which is exclusive of the announcement of Mr. 
Evans. Is there anything in there of which you have per¬ 
sonal knowledge? I understand, Mr. Examiner, this is 
solely on the admissibility of this in evidence. 

Trial Examiner Bloom: Correct. If the document is 
received, you can, of course, examine the witness on the 
document. 

Mr. Rose: I also understand or rather I raised the issue 
as to whether Mr. Moore was now making this witness his 
own witness. 

Trial Examiner Bloom: Well, for the purpose of this 
document, perhaps. 

Mr. Moore: May we have the last question ? 

(Question read by the Reporter.) 

Trial Examiner Bloom: What is the answer? 

3430 The Witness: It is rather difficult to answer. 

Trial Examiner Bloom: It is a perfectly simple 
question, if you had personal knowledge. 

Mr. Moore: Just read the last part of it so that Mr. 
Jordan can fully understand it. 

(Record read by the Reporter.) 

The Witness: Yes. 

Mr. Rose: What part of the article ? 

Mr. Moore: It does not seem to me, Mr. Examiner, I 
object, that it is necessary to go further into the details. 

Mr. Rose: Well, you are offering the whole article. 

Mr. Moore: I know it. 

Trial Examiner Bloom: Well, let us find what he knows 
about it because if the document is admitted we will have 
to know what probative value to give this article. He is 
simply a rewrite man and makes it into presentable form. 
If he knows anything about the facts, that is another thing. 
So if he knows anything about it, the record should show 
that. 

The Witness: Shall I read it? 

Trial Examiner Bloom: Well, you may. 

The Witness: One paragraph— 

Mr. Moore: Wait a minute. 
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The Witness: “S. D. Evans of Bethlehem told the Citi¬ 
zens Committee last night that every department of 

3431 the Cambria plant was in ope ration .’ 9 

Q. (By Mr. Rose) Was there anything else in 
that article exclusive of the announcement of Mr. Evans of 
which you had personal knowledge? 

Mr. Moore: Take all the time you wish to read it, Mr. 
Jordan. 

A. Yes. 

Q. What is the other part? 

(Witness indicates to Trial Examiner and Mr. Rose.) 

Trial Examiner Bloom: Better read it out loud so Mr. 
Moore will know. 

The Witness: “The Citizens Committee started by some 
60 Johnstowners last night was opened to membership for 
all citizens wishing to add collective force to a movement 
designed to guarantee protection to steel company em¬ 
ployees who desire to work.” 

Q. (By Mr. Rose) Will you continue? 

Mr. Moore: I submit, Mr. Examiner, it does not seem 
to me it is necessary to keep on with this process. Here is 
an article written by this man. He found some statements 
with reference to what was going on regarding the strike 
and he investigated them. Even if you assume that his 
investigation was by discussing the matter with others, 
who saw the things which he described, it certainly is no 
weaker than hearsay and a great deal of hearsay has 

3432 been let in here. 

Trial Examiner Bloom: Well, I would like to 
know for what purpose you are offering this. The hearsay 
I have admitted in this case has been to prove state of mind. 
Are you offering this article for the purpose of proving 
things contained in it? 

Mr. Moore: I want to get the whole article in so that we 
can have before us everything that this Reporter wrote 
about the events of that day. Part of it were the state¬ 
ments made here by Mr. Evans and which undoubtedly 
affected the entire article. The rest of the article describes 
the circumstances surrounding the statement which Mr. 
Evans made. Assuming that that is a correct statement of 
what he said, you cannot pick one little thing out of a story 
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of that sort, written by a reporter, and introduce that and 
leave the rest of the article out. 

Mr. Rose: The statement of Mr. Evans, as I read that 
article, has no connection with the other matter printed 
therein, and he has only identified two items of which he 
has personal knowledge and he says he has no personal 
knowledge of the rest he was reading the whole article and 
you interrupted him. 

Mr. Moore: No, no. He identified two but that does not 
make any difference. 

3433 Mr. Rose: Well, I submit Mr. Moore is now offer¬ 
ing them. 

Mr. Moore: You have asked this witness if he knows 
what an announcement is and he has answered yes. The 
record does not show what an announcement is. 

Mr. Rose: He has identified what is in evidence as an 
announcement. 

Trial Examiner Bloom: I think this is an appropriate 
time to adjourn until Monday morning. 

(Whereupon, at 5:30 o’clock p. m., September 23, 1937, 
the hearing was adjourned to 9:30 o’clock a. m., Monday, 
September 27, 1937.) 


3438 “ Caption in Board Case designated as No. C-170”. 

R-177 

The Auditorium of the Franklin Boro. School, 184-204 
Main Street, Franklin Boro. Pennsylvania. Monday, Sep¬ 
tember 27,1937. 

The above entitled matter came on for hearing pursuant 
to adjournment at 9:30 o’clock a. m. 

Before: 

Frank Bloom: Trial Examiner 
Appearances: 

Martin I. Rose, Leonard A. Keller and Earle K. Shawe, 
Attorneys on behalf of the National Labor Relations 
Board. 

Hoyt A. Moore and E. Fontaine Broun, of the firm of 
Cravath, de Gersdorff, Swaine & Wood, 15 Broad 
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Street, New York, New York, on behalf of Respon¬ 
dents, Bethlehem Steel Company and Bethlehem 
Steel Corporation. 

3439 Proceedings 

Trial Examiner Bloom: The hearing will please come 
to order. 

As I recall when we adjourned Thursday we were dis¬ 
cussing the admissibility of an article written by Mr. Jor¬ 
dan; an excerpt from which had been received in evidence 
on behalf of the Board. Does anyone from the respondents 
or counsel for the Board desire to say anything further? 

Mr. Moore: If I remember correctly we were interrogat¬ 
ing this witness with reference to statements contained in 
the article with reference to what he knew. Challenge has 
been made of his knowledge of the article, except the an¬ 
nouncement, so-called. 

Trial Examiner Bloom: I was under the impression that 
all interrogations had been completed except that you were 
waiting my ruling. 

Mr. Moore: I think the paper was in the hands of the 
witness. 

Trial Examiner Bloom: At any rate, if anyone wishes 
to ask anything further, you may. 

Mr. Moore: Well, I don’t think that it is necessary or 
should be necessary to show the statements are as con¬ 
tained in this article, and that the witness has personal 
knowledge of it because it seems to me that, as I said, the 
whole article is admissible in order to show the cir- 

3440 cumstances surrounding the announcement so called, 
made or said to have bene made by Mr. Evans, but 

if there is doubt about that I should like to, and I should be 
glad to put this witness on, and have him say what he 
knows. It seems to me that almost every statement in 
there was within the knowledge of this witness. 

Mr. Rose: Well, the witness, as I recall the testimony, 
testified that he had no personal knowledge of any of the 
names in here, and when we were interrogating him, he 
said— 

Mr. Moore: He said there were two things of which he 
had personal knowledge— 

Mr. Rose: Will you permit me to finish, please? 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1811 


Mr. Moore: I am sorry, I thought you had finished. 

Mr. Rose: The witness first testified that he had no per¬ 
sonal knowledge as to what was contained in the article 
in evidence as brought out by Mr. Moore, and then I be¬ 
lieve he asked him to tell us of what he had personal 
knowledge in the article and he identified only two matters; 
he further said that he was looking through the remainder 
of the article. My objection was that he had no personal 
knowledge of what was in there. I think the testimony was 
definite on that end there. 

I further objected on the ground that the article contains 
expressions of opinion. I further pointed out that 

3441 what had been received in evidence had no further 
connection with the remainder of the article. 

Trial Examiner Bloom: I repeat; does anyone wish to 
examine the witness? Mr. Moore? 

Mr. Moore: No. 

Trial Examiner Bloom: Mr. Rose? 

Mr. Rose: I have no further questions. 

Trial Examiner Bloom: The objection is sustained. The 
offer of the respondents is excluded. I would suggest, Mr. 
Moore, that in order to preserve your record you might 
have this particular article marked as an exhibit—this 
part that is contained in Board’s Exhibit 46; but since 
that may never come into evidence I would suggest that 
you should have this marked as a respondent’s exhibit so 
that there will be no question, if one should arise as to 
what was offered. That is up to you; I merely made a 
suggestion. 

Mr. Moore: I took it that I had offered the article. 

Trial Examiner Bloom: I don’t believe you had it 
marked and offered as a respondent’s exhibit. I merely 
made that suggestion. 

Mr. Moore: It should be marked. 

Trial Examiner Bloom: I don’t think you had it marked 
as a Respondent’s exhibit. 

3442 Mr. Moore: Yes. 

Trial Examiner Bloom: I think the entire news¬ 
paper had been offered and marked as a Board’s exhibit. 
I believe the entire newspaper, Mr. Moore, should be 
marked as a respondent’s exhibit. It may be lost and you 
should mark it as a respondent’s exhibit. 
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Mr. Moore: I take it that we can call it page IS. 

Trial Examiner Bloom: I think so. You might call it 
Board’s exhibit 46 also known as respondent’s exhibit 
something or other for identification. 

Mr. Moore: The article consists of the two left hand 
columns on the page and a part of the third column. 

Trial Examiner Bloom: You wish to give it a number 
as a respondent’s exhibit for identification? 

Mr. Moore: I suppose it w’ould have to be numbered. 

(Thereupon the document above referred to was marked 
as Respondent’s Exhibit No. 2 for identification.) 

Mr. Moore: I understand that this is a reversal of the 
view that you have previously expressed. 

Trial Examiner Bloom: I don’t think so. If you think 
it is you are entitled to your opinion. 

Mr. Moore: I was asking for information. 

Trial Examiner Bloom: No. 

3443 Mr. Moore: I understood you to say you would 
admit it in evidence. 

Trial Examiner Bloom: I meant you could offer it and 
then we could discuss whether it was admissible at that 
time. I don’t think I said that I would receive it. If I did 
say so I was in error the other day. 

Mr. Moore: Of course, I have an exception. 

Trial Examiner Bloom: Yes. 

Anything further, Mr. Moore? 

Mr. Moore: He was on direct examination? 

Trial Examiner Bloom: No, I think it was cross-exam¬ 
ination. The Board had completed with him and you were 
examining with reference to this item as I recall it. 

Mr. Moore: All right. 

Trial Examiner Bloom: Mr. Rose was cross-examining 
on the admissibility. 

Mr. Moore: I thought that in connection with the offer 
of this particular announcement— 

Mr. Rose: Now, Mr. Examiner, that announcement had 
been received in evidence as I recall it, and then Mr. Moore 
offered— 

Trial Examiner Bloom: That is correct. 

Mr. Rose: —the other part of the article. 

Mr. Moore: All right. 
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3444 Frank C. Jordan, a witness called by and on behalf 
of the National Labor Relations Board, having pre¬ 
viously been sworn, resumed the stand and testified as 
follows: 

Cross Examination 

Q. (By Mr. Moore) Mr. Jordan, you stated on direct 
examination, if I remember correctly, in response to a 
question by counsel for the Board that you had received 
from Mr. Evans from time to time during the strike press 
releases and announcements. A. Yes. 

Q. Is that correct? A. Yes. 

Q. What is a press release? 

Mr. Rose: Objected to, Mr. Examiner. The witness has 
testified on direct examination that he understood what an 
announcement was. 

Mr. Moore: Maybe I don’t know; maybe the record 
wants to know; maybe the Board might want to know. 
Trial Examiner Bloom: He may answer. 

Q. What is a press release? A. I understand a press 
release is a statement offered for publication. 

Q. Well, what is the difference between a press 

3445 release and an announcement? A. I don’t know. 

Q. Do they mean the same thing to your mind? A. 
In so far as use, they are both the same. 

Q. In publishing a paper? A. Yes. 

Q. When you said that the company had issued press 
releases and announcements, were you using the two terms 
—press releases and announcements—as meaning the same 
thing? A. Yes. 

Q. This statement which has been read into the record— 
A. Yes. 

Q. —from the Johnstown Democrat of June 15th, is 
preceded by the statement: “Refuting claims of Director 
Watkins that Cambria Plant is ‘down’, S. D. Evans an¬ 
nounced” and then follows the article which was read into 
the record. What was the form of that announcement? 
Do you know? A. I don’t remember. 

Q. Do you know whether it was oral or written? A. No. 
Q. A second paragraph of the so-called announce- 

3446 ment reads this way: “there was some disorder on 
the turn last night but conditions are much im- 
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proved this morning. Work was interrupted in only one 
division of a department. In some departments we have 
more men today than at any time since the strike started.’ ’ 
What day of the week was June 15th? 

Mr. Rose: Well, I think that is a matter that we can 
take notice. 

Mr. Moore: I will take it if you want me to. 

The Witness: I will tell you. It was Tuesday. 

Q. Tuesday. Now, you were here in Johnstown during 
that period of the strike? A. Yes. 

Q. The strike began at 11:00 o’clock on Friday, June 11, 
as I remember it. Now, w’ere you following the strike on 
June 12, acting as a reporter for the Johnstown Democrat? 
A. Yes. 

Q. And you we re on June 18th; Sunday? A. Yes. 

Q. And on June 14th; Monday? A. Yes. 

Q. The Johnstown Democrat was published on the morn¬ 
ing of Tuesday? A. Yes. 

3447 Q. So in so far as it recounts facts with reference 
to the strike it covered the events that took place on 
Monday? 

Mr. Rose: Objected to, Mr. Examiner. He is referring 
to w’hat the Johnstown Democrat covers, and yet this man 
is testifying as to w r hat all the reporters of the Johnstown 
Democrat covered. He can only testify as to what he cov¬ 
ered. In other words, I submit that the question is calling 
for a conclusion as to what occurred in Johnstowrn at the 
time, w’hich was as I understand it gathered by other re¬ 
porters, and yet this man could not testify on that. I don’t 
know’, he may have covered everything for the Johnstowm 
Democrat and yet he has already testified, as to the matters 
in the article offered by Mr. Moore, that he has no personal 
knowledge. 

Trial Examiner Bloom: Possibly the use of the word 
“facts” is inadvisable. 

Mr. Moore: May we have the question read? 

Trial Examiner Bloom: Read the question. 

(Last question read by the reporter) 

Q. I say in so far as it recounted facts. 

Trial Examiner Bloom: Of course, the question is 
whether they are facts or figments of reporters’ imagina- 
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tions; collectively and individually. If you will rephrase 
the question, Mr. Moore. 

3448 Q. The Johnstown Democrat of Tuesday, June 15 
purports to cover events that took place on what day? 

A. Generally the preceding 24 hours. 

Q. It would be in this case June 14? A. Yes. 

Q. Did you see any violence at any of the gates of the 
Cambria plant— 

Mr. Rose: Objected to— 

Q. —on June 14? 

Mr. Rose: Objected to as improper cross examination 
unless Mr. Moore is making this witness his own witness. 

Mr. Moore: The question clearly relates to this an¬ 
nouncement as I am asking it on that day. A. I could not 
fix the day as June 14. 

Q. Well, did you see any violence any day at any of the 
gates of the Cambria Plant prior to the dates on which 
this article appeared in the Johnstown Democrat? 

Mr. Rose: I make the same objection. 

Trial Examiner Bloom: Overruled. 

A. Yes. 

Q. Can you tell me where? A. At the upper Franklin 
gate. 

Q. Will you describe the violence that day as well as you 
can remember? 

3449 Mr. Rose: The same objection, Mr. Examiner. 
Trial Examiner Bloom: Well, you will be per¬ 
mitted to interrogate this witness about anything that he 
talks about in connection with this line of inquiry. 

Mr. Rose: Well, is this direct examination? 

Trial Examiner Bloom: Without noting whether it is 
direct examination or cross examination you will be per¬ 
mitted to interrogate this witness. Clearly this wasn’t 
brought out on direct. 

A. It was Sunday, June 13. 

Q. Sunday, June 13. A. Yes. 

Q. That was, you said, at the upper Franklin gate? A. 
Yes. 

Q. Now, my question was, and I will ask it again if you 
would describe as well as you could what you saw at the 
upper Franklin gate on Sunday afternoon, June 13 that 
you referred to as violence? A. I saw one man being at- 
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tacked by three other men in the street, and I saw him 
bleeding around the forehead, and then he was rescued by 
an officer and guided or escorted to a parking lot near the 
bridge leading into Franklin. 

Q. Leading into Franklin Borough? A. Leading 

3450 into Franklin Borough. I would say it is a company 
parking lot. 

Q. Does that approach from the street of which the 
bridge forms a part lead into Main Street—the street that 
goes by this building in the front? A. Yes. 

Q. Do you know who the man was that had his head 
bleeding? A. I thought I recognized him, and subse¬ 
quently was told by someone that his name was Mc- 
Closkey. 

Q. Did you see the man struck? Did you see him when 
he was struck? A. I saw him emerge from a scuffle. 

Q. Do you know whether he was coming out or attempt¬ 
ing to come out or going in or attempting to go in the 
upper Franklin gate? A. Only that the officer who as¬ 
sisted him directed him into this parking lot and he con¬ 
tinued through the lot and around— 

Q. Through the automobiles? A. I am trying to think 
—the power plant. 

Mr. Rose: I move to strike it out as not responsive to 
the question. 

Trial Examiner Bloom: I will let it stand. 

3451 Q. Was he a white man or a colored man? The 
fellow who was bleeding? A. White. 

Q. White? A. Yes. 

Q. Do you know whether he was an employee of the 
Bethlehem Steel Company at the Cambria Plant? 

Mr. Rose: Objected to unless Mr. Moore inquires as to 
personal knowledge. 

Trial Examiner Bloom: Sustained. 

Mr. Moore: Well, I asked him if he knew. 

Trial Examiner Bloom: Well, find out if he knows any¬ 
thing about it. 

Mr. Moore: My simple question was if he knows. If an 
objection to that question is sustained I certainly except 
to that. 

Trial Examiner Bloom: (To the witness) Do you know 
anything about it, Mr. Jordan? A. It is my belief that he is. 
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Q. Do you know who the men were who surrounded 
him? Whether they were strikers or not? A. No. 

Q. Was that the only violence or evidences of violence 
that you saw at the Franklin gate that afternoon? A. No. 
Q. What other violence did you see? 

3452 Mr. Rose: I am going to renew my objection at 
this time because the announcement of Mr. Evans 

that was brought out on direct examination only referred 
to violence at the time. 

Mr. Moore: It all bears, Mr. Examiner, on this article 
which had been introduced here; the background of it. 
Trial Examiner Bloom: I will let him answer. 

Q. Will you describe any other acts of violence which 
you saw that afternoon. A. Shortly after seeing that 
officer assist this first man into the plant, other men—seen 
an incident of a man coming out of a plant and observed 
him being kicked and pushed coming up the street, and an 
incidents of two men carrying packages similar to lunches 
going in the direction of the plant w’ere shoved and pushed 
and turned back. 

Mr. Rose: Objected to and move that it be stricken out 
as a statement of a conclusion. “Shoved and pushed.’’ 

Trial Examiner Bloom: (To the witness) Tell us what 
you saw happen to these men specifically, Mr. Jordan. 

Q. Just describe everything you saw, Mr. Jordan, 

3453 as well as you can. A. These two men were going 
in the direction of the mill entrance and there were 

—the street was filled with people and men lined on the 
street and sidewalk shouted at them and yelled, “Scab”, 
as they proceeded down the street they were pushed and 
shoved and severely jostled. 

Mr. Rose: I object to “severely”. 

Trial Examiner Bloom: I will let it stand. 

The Witness: They didn’t enter the plant—at that time— 
Q. Were they at that time— A. Yes. 

Q. Were they prevented from entering the plant by 
others who were standing there? A. They didn’t get to 
the gate. 

Q. Was that because someone, some person or persons 
prevented them doing it? 

Mr. Rose: Objected to as calling for a conclusion. 

Trial Examiner Bloom: I will sustain the objection. 
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The Witness: I didn’t hear the question. 

Trial Examiner Bloom: I sustained the objection. 

Q. Was that because some one person or persons ob¬ 
structed so that they could not go in? A. That was my 
opinion. 

Trial Examiner Bloom: Will you read the answer? 

3454 (Last answer was read by the reporter) 

Mr. Rose: I move to strike out the witness’ opinion. 
Mr. Moore: Now, Mr. Examiner, this witness is a news¬ 
paper reporter whose job it is to study events that he sees. 
Even if it was an opinion I submit that it is an expert 
opinion. 

Trial Examiner Bloom: I will let it stand. 

Q. Did you see a colored man coming out of the plant at 
any time when you were near the Franklin gate on Sunday 
afternoon, June 13? A. Yes. 

Q. Were you in the room here when officer Buchan was 
on the witness stand? A. Yes. 

Q. Did you hear the testimony he gave with reference to 
an attack made by Taylor King upon some man standing 
near the gate, who was on picket duty or otherwise? A. Yes. 

Q. Did you see the colored man hit anybody at that time? 
A. Taylor King? 

Q. Yes. A. No. 

Q. Did you see Taylor King struck by anyone? A. I 
saw Taylor King go down under a blow. 

3455 Q. Do vou know who administered the blow? 
A. No. 

Q. Do you know whether it was the officer or not? Officer 
Buchan? A. Yes. 

Q. Was it? A. No. 

Q. Did you see Officer Buchan lay hands on Taylor 
King? A. Yes. 

Q. When was that? After Taylor King had been 
knocked down? A. Yes. 

Q. He wasn’t knocked down by the officer? 

Trial Examiner Bloom: Is that a question? 

Mr. Moore: Yes, it is a question. 

Q. Was he? A. No. 

Q. Was he pushed down by the officer? A. No. 
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Q. Did you see any stones thrown or bricks or other 
missiles while you were there at the Franklin gate on that 
Sunday afternoon? A. Yes. 

Q. Did you see many? A. Quite a few. 

3456 Q. Do you know by whom they were thrown? 
Were they thrown by pickets, or by strikers, or by 

women? A. No. 

Q. Well, let us take one. Were they thrown by pickets? 
A. I assume they were thrown by both sides and that they 
were exchanged—there was an exchange. 

Q. That is, you think that stones were thrown by pickets 
and stones were thrown by employees desiring to go into 
or come out from the gate? A. No. 

Q. Just tell us, Mr. Jordan, what you did see? What we 
want to know is the whole thing. 

Trial Examiner Bloom: If I may interject, I think he 
should explain what he meant by both sides. 

Mr. Moore: I am trying to do it. 

Q. You were there. What we want is to have the record 
show exactly what you saw as you remember it. A. When 
Taylor King was—had been knocked or thrown to the 
ground another negro armed with a piece of wood—about 
generally the size of the fence paling stood over him and 
warded persons who attempted to close in. 

Q. Go ahead. Now, what happened after that? A. About 
that time, bricks and stones started coming down 

3457 the street—running towards us. 

Q. That is Bridge Street? The one that goes up 
the hill? A. Yes. 

Q. Known as Bridge Street, isn’t it? A. I don’t know. 

Q. All right; go right ahead. A. In an empty lot along 
Bridge Street was a pile of stones and bats—brick bats. 

Q. Go ahead. A. The negroes from those houses came 
out to assist Taylor King and started throwing these 
stones. 

Q. At whom did they throw these stones? A. At men 
who moved off Main Street near the Mill gate in the direc¬ 
tion of Bridge Street. 

Q. That is the men who were attacking Taylor King. 

Mr. Rose: Objected. 

Q. Or who had attacked? 

Trial Examiner Bloom: Sustained. 
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Mr. Rose: The witness— 

Trial Examiner Bloom: I sustained the objection. 

Mr. Moore: May I, for my own edification ask the basis 
for the objection? 

Trial Examiner Bloom: I thought it was quite obvious. 
There is no such testimony as would be assumed by your 
question. 

Mr. Moore: This witness has testified that he is— 

3458 may I be permitted to state my view? 

Trial Examiner Bloom: Yes. 

Mr. Moore: He has testified that he was there and saw 
Taylor King attacked. Taylor King, the record shows, was 
a negro. Now he is testifying that he saw other negroes 
come out of houses and start throwing bricks and stones 
and so forth at somebody. I want to find out at whom they 
were thrown. I want to find out whether these were fellow 
negroes trying to protect one who had been attacked. I 
submit that the witness should be allowed to testify what 
he saw. 

Trial Examiner Bloom: I think so, too. 

Q. Will you go ahead, please, Mr. Jordan, and tell us in 
your own way? You saw the attack. Now, please paint it 
for us in your own words. A. These negroes started 
throwing stones. 

Q. At whom? A. At the crowd which was moving in the 
direction of Taylor King who lay very close to the mill 
gate near the mill fence. 

Q. Lying on the ground? A. Yes. And other men left 
the scene generally known as the place where the picket 
line forms and participated by throwing stones back, and 
then one man had a ball bat— 

3459 Q. Was it a baseball bat? A. A baseball bat, and 
a negro had a blackjack. 

Q. Did you see them use the weapons—either the man 
who had the baseball bat, did you see him use it, or the man 
who had the blackjack, did you see him use it? A. I saw 
the man swing his blackjack, reaching over another man’s 
shoulder, and strike in the direction of someone. 

Q. Do you know whether the man who had the blackjack 
was a striker or not? A. No. 

Q. Do you know whether the man who was struck, or 
whom the fellow with a blackjack attempted to strike, was 
a striker or not? A. No. 
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Q. Do you know whether they were or had been workers 
in the mills? In the mills of the Bethlehem Steel Com¬ 
pany? A. No. 

Q. Were they dressed in working clothes? A. I don’t 
know. 

Q. Now’, was the man who had the baseball bat a striker? 
A. I only sawr him in the so-called engagement. 

Q. Did you see him attempt to strike anyone with the 
bat? A. Yes. 

3460 Q. Did he strike anyone with the bat? A. The 
time I saw, he missed. 

Q. Was the man whom he attempted to strike an em¬ 
ployee of the Bethlehem Steel Company, if you know? A. 
I don’t know. 

Q. Was he in working clothes? A. Well, I don’t know 
what you mean by working clothes. 

Q. I mean, was he dressed as a workman in the mill 
would be dressed? A. I don’t remember. 

Q. Was he a colored man or a white man? A. He was a 
white man. 

Q. I mean, not the man who carried the bat but the man 
whom he attempted to hit? A. He was a colored man. 

Q. Now, did you see any automobile windshields or win¬ 
dows in automobiles broken that Sunday afternoon? A. No. 
Q. Did you see anyone attempting to prevent an auto¬ 
mobile from going into the plant? A. Yes. 

3461 Q. On more than one? A. More than one man? 
Q. More than one automobile. A. Yes. 

Q. How many? A. Several. 

Q. Did you see anyone attempting to prevent an auto¬ 
mobile from coming out of the plant? 

Mr. Rose: I am going to object to that as a conclusion. 
Trial Examiner Bloom: Read the question. 

(Last question was read by the reporter) 

Trial Examiner Bloom: (To the witness) Tell us w’hat 
you saw, Mr. Jordan. 

Mr. Moore: That is, with reference to automobiles com¬ 
ing out. 

Trial Examiner Bloom: With reference to automobiles. 
A. The automobiles, it seems to me, were not prevented 
from coming out of the plant, but as they came out of the 
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plant, the drivers or occupants were subjected to being 
called various names, and attempts were made to stop the 
automobiles on the street. 

Mr. Rose: I move to strike out “subjected to”. 

Trial Examiner Bloom: I will let it stand. I think 

3462 the rest of the answer explains what he meant. 

Q. Did you see Burgess Scwak at the upper gate 
at Franklin that afternoon ? A. Not at the gate. 

Q. Did you see him anywhere near the gate, on the 
street? In the neighborhood of the gate? A. Yes. 

Q. What was he doing? Can you tell me at the time you 
saw him? A. Standing on the running board of an auto¬ 
mobile and making an announcement. 

Q. Did you hear the announcement ? A. No. 

Q. Were you anywhere near Burgess Sewak that after¬ 
noon when he was at or near the Franklin upper gate? A. 
Possibly within 75 feet. 

Q. You nearer the gate than he or lie nearer the gate 
than you at that time? A. 1 was close to the gate. 

Q. You were closer to the gate than he ? A. Yes. 

Q. Did you see any violence at the upper Franklin gate 
at the time when you saw Burgess Sewak there? A. Tm- 
mediatelv at that time? 

3463 Q. Yes. A. No. 

Q. Did you see Burgess Sewak go away from the 
gate or away from the general vicinity of the gate that 
afternoon ? 

Mr. Rose: I submit that the witness has testified that 
Burgess Sewak was not at the gate. I am objecting to the 
form of the question. 

Mr. Moore: I said in the vicinity of the gate, Mr. Exam¬ 
iner. 

Trial Examiner Bloom: Read the question. 

(Last question was read by the reporter) 

Mr. Rose: I am going to renew my objection because 
the witness lias testified ho didn't see Burgess Sewak. 
Trial Examiner Bloom: Well, it is two questions. 

Mr. Moore: All right. The witness can tell me which. 
Q. Did you see Burgess Sewak going away from the 
general vicinitv of the gate that Sundav afternoon, June 
13, 1937? 
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Mr. Rose: I object to that. Mr. Moore is assuming he 
was in the general vicinity of the gate. 

Mr. Moore: The witness has already testified he was. 

Mr. Rose: The witness— 

Trial Examiner Bloom: I understand that the witness 
has testified that he was going away or did see him going 
away from where he was from his previous testi- 
3464 mony. Go ahead. 

The Witness: Yes. 

Q. Do you know about what time of the day that was ? A. 
It wasn’t later than 4:00 o’clock. 

Q. When did you first arrive at the gate? What time in 
the afternoon of June 13? A. Shortly before 3:00 o’clock. 

Q. That is, shortly before the change of the turn ? A. Yes. 

Q. Iiow long did you stay there that afternoon, about? 
A. Until a few minutes after 4:00 o’clock. 

Q. Did you see Sheriff Boyle at the upper Franklin gate 
that Sunday afternoon ? A. No. 

Mr. Moore: That is all. 

Mr. Rose: Just a few questions. 

Re-direct Examination 

Q. (By Mr. Rose) Mr. Moore, asked you whether the 
announcement which has been read into the record was oral 
or written. Your answer, I believe, was “no". Do you 
mean that you don't recall whether it was oral or written? 
A. Yes. The item under discussion was handled as one of 
many items during a three or four weeks assign- 
3460 ment which occurred some months ago, and it was 
very difficult for me to remember all of those inci¬ 
dents. 

Q. Now. with reference to the incidents that you de¬ 
scribed at the upper Franklin gate. When you were at the 
upper Franklin gate, where did you stand? A. I wasn't 
in a fixed place. 

Q. Well, where were you at the time Taylor King came 
out of the gate? A. Near Ihe gate: in front of the gate. 

(,). In front of the gate? A. Yes. 

Q. Did you see officer Buchan there? A. I beg your 
pardon. 

( c >. Did you see officer Buchan there? A. That is the 
man who was here on the stand? 
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Q. The man who testified. A. Vos. TTe is the man who 
escorted this McCloskey into tin* plant on the first incident 
I referred to, and he was pat ruling that street or was on 
the street during the period of time I was present. 

Q. Did you see him there when Taylor Kin*? came out of 
the gate. A. He was directing traffic in that vicinity. 

Q. At the time the scuffle that you have described 

3466 in connection with Taylor King did you see officer 
Buchan there? A. Yes. I went there. 

Q. Did you see Taylor King pull a gun? A. No. I heard 
someone sav “He has a gun.” 

Q. Did you see a gun in his hand? A. No. 

Q. And yet you were standing right at the gate? A. I 
didn’t remain there. 

Q. When did you leave? How soon after Taylor King 
came out did you leave there from being at the gate? A. T 
didn't leave from being at the gate. T remained in that 
vicinity but moved about different observing positions. 
One time I would be across the street; one time I would 
be back near the gate. 

Q. Well, at all times weren't there people in front of 
you? A. Not at all times. 

Q. Well, did you have a clear unobstructed view of Tay¬ 
lor King? A. At times. 

Q. You don't know from your own knowledge, whether 
or not Taylor King had a gun ? Is that a fact ? A. No. 

3467 Q. Did you see other men getting out of the gate 
with Taylor King? A. I didn't know Taylor King 

as Taylor King, but the man who later was referred to as 
Taylor King, come out of the gate alone. 

Q. Did you see Taylor King hit a man on the head with 
a dinner bucket? A. No. 

Q. What do you mean by “no”? A. I saw a man swing 
a dinner bucket at the man who was later identified to me 
as Taylor King. 

Q. But you didn’t see Taylor King have a gun? A. No. 
I heard one or some people say “He has got a gun”. 

Q. Did you ever go up and look to see whether he had a 
gun? A. I saw officer Buchan have a gun which he said he 
took from Taylor King. 

Q. You didn’t answer my question. 

Mr. Rose: Mr. Reporter, will you read by question? 
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(The last question was read by the reporter) 

A. No. 

Q. Well, when Taylor King came out of the gate, and 
the incident occurred as you have described with 
.*>468 reference to him, didn’t a crowd of people gather 
around Taylor King* and the other men ? A. No. 

Q. "Well, ihere was just Taylor King and how many other 
men would you say there were in the scuffle? A. In the 
scuffle and in the ensuing— 

Q. No; I am asking you about in the scuffle. A. Perhaps 
a half a dozen. 

Q. Immediately after the Taylor King incident, where 
did you go? A. I remained in that vicinity. 

Q. TIow far were you from the gate immediately after 
the incident ? A. I entered a gate and borrowed the use of 
a telephone. 

Q. When was that with respect to the Taylor King in¬ 
cident ? A. After the fighting had subsided. 

Q. Did anyone send you to the upper Franklin gate on 
that day? A. I went there in line of duty. 

Q. Did anyone suggest to you that you ought to be at 
that gate? A. No. I had been there the day before 
.‘>469 and the day before. 

Mr. Moore: May I have the answer, please; I 
didn’t get it. 

(The last answer was read by the reporter) 

Q. However, you did see Taylor King coming out of the 
gate, didn’t you ? A. Yes. 

Q. When you made your report to the newspaper in the 
course of your duties, did you report that Taylor King had 
a gun? A. I don’t remember. 

Q. Did you talk to anybody since you were on the witness 
stand last Thursday concerning your testimony. 

Mr. Moore: I don’t know whether that question is clear, 
Mr. Examiner. 

Trial Examiner Bloom: It is clear to me. I don’t know 
whether it is clear to the witness. 

Mr. Moore: Concerning his testimony? 

Trial Examiner Bloom: Yes. I thought that was the 
question. Read the question, Mr. Reporter. 
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(The last question was read by the reporter) 

Mr. Moore: This man is a newspaper reporter— 

The Witness: I talked— 

3470 Mr. Moore: It is not clear whether it is testimony 
that he was to give or testimony that he had given— 

Trial Examiner Bloom: I think there was— 

Mr. Moore: You mean the testimony that he had given? 

Trial Examiner Bloom: And was to give. That is the 
way I understood the question. 

Mr. Moore: I think it should be made clear to the wit¬ 
ness. 

Trial Examiner Bloom: Read the question again, Mr. 
Reporter. 

(The last question was read by the reporter) 

Mr. Rose: Well, I will withdraw the question. 

Q. Did you talk to anybody since you were on the wit¬ 
ness stand concerning the testimony you gave last Thurs¬ 
day ? A. I talked with my managing editor with reference 
to the manner in which we would handle our story but in 
no manner about matters as a witness on that subject. 

Mr. Rose: I object to that and move that the answer be 
stricken, as a conclusion on the part of the witness. 

Trial Examiner Bloom: Yes, it may be stricken. 

(To the witness) Suppose you tell us what you told. 

Q. What did you tell him? A. Well, it is a newspaper 
practice to report to the managing editor— 

3471 Mr. Rose: I move that the answer be stricken 
from the record. 

Trial Examiner Bloom: I will let it stand. 

Mr. Rose: All right. 

A. (Continuing) It is a newspaper practice to report to 
the managing editor the general nature and substance of a 
news item so that he may weight its relative position in 
making up his paper. When I arrived at my office Thursday 
night, I informed him as to the various people who testified, 
including myself. 

Mr. Moore: May I have that answer, please? 

(The last answer was read by the reporter) 

Q. Did you tell him what you had testified to? A. Gen¬ 
erally, I informed him the news value of my testimony. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1827 


Q. Well, did you tell him what vou had testified to? A. 
Yes. 

Q. Did you talk to anybody else besides vour manager? 
A. No. 

Mr. Moore: About what? 

Mr. Rose: Of the same testimony, of course. 

Mr. Moore: Let the question show: this man undoubtedly 
talked to many people since last Thursday. 

Mr Rose: Now, Mr. Moore, I know he did. 

3472 Q. Since you were on the witness stand last 
Thursday, did vou talk to anvone concerning the 

testimony you gave here this morning? A. No. 

Q. Did you look through any old newspaper files to re¬ 
fresh your recollection as to the incidents you testified to 
this morning? A. No. 

Q. Have you talked to any of the gentlemen sitting with 
Mr. Moore at his table since you were on the witness stand 
last Thursday concerning the testimony you gave? 

Mr. Moore: T object to the question. It has already been 
answered. A. No. 

Trial Examiner Bloom: All right. 

Mr. Moore: The same answer he gave before. 

Q. Were you employed by the Bethlehem Steel Com¬ 
pany in any capacity? A. Yes. 

Q. About when? A. Ten years ago. 

Mr. Moore: Would you read the answer, please? 

(The last answer was read by the reporter) 

Q. Have you done any work for the company since that 
time? I mean any kind of work? A. No. 

3473 Q. Did you ever take any photographs for the 
Bethlehem Steel Company? A. No. 

Q. Now, going back to the so-called Taylor King inci¬ 
dent. You testified that you saw colored men throw stones 
down to the people w’ho were near the upper Franklin gate; 
is that correct? 

Mr. Moore: Well, I am not sure that I remember any 
such testimony. I don’t think I do. The question of down 
near the gate—I think his testimony wasn’t about that. 

Trial Examiner Bloom: Down near the people around 
Taylor King. Let us have the witness tell us. Suppose 
you ask him. 
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Q. You testified that you saw a number of colored men 
throw stones. Now, could you tell us in what direction 
with respect to the upper Franklin gate they threw the 
stones ? A. The stones were first thrown down the street. 
I believe that is called Bridge Street. In the direction of 
the mill entrance. 

Q. In the direction of the gate, is that what you mean? 
A. Yes. 


Q. In other words, these colored men threw stones 
3474 at the people who were standing near that gate? A. 

No. 

Q. Well— A. It seems to me they were throwing stones 
at the men who were gathering around this Taylor King. 

Q. Well, that was at the gate, wasn’t it? A. It was near 
the gate along the fence. 

Q. Well, how far from the gate was it? And by “it” I 
refer to this Taylor King scuffle, this so-called Taylor King 
scuffle. 


Mr. Moore: I wonder, Mr. Examiner, if it would not be 
well to have some understanding of what this witness means 
by the gate. Are he and counsel for the Board talking 
about the same thing ? 

Trial Examiner Bloom: That is what I am trying to 
find out, Mr. Moore. 

The Wi tness: Well— 

Trial Examiner Bloom: (To the witness) Suppose you 
tell us, Mr. Jordan, where the gate is, and then where the 
scuffle took place. Where was the gate with reference to 
the scuffle? North of it or south of it? A. I haven't been 
saying “gate”. 1 have been saying “entrance” for the 
reason that the gate was open. 

Mr. Rose: I see. 


3475 (,). Well, how far from the entrance at that gate 

did the Taylor King scuffle occur? A. I would ap¬ 
proximate the distance as not more than 25 feet. 

Q. 25 feet from the entrance? A. That is my approxi¬ 
mate. 


Q. Now, the stones that were thrown, did they fly in the 
direction of the crowd or the people near Taylor King? A. 
The stones were directed generally down the street. 

Q. In what direction with respect to the entrance? A. 
Some of them in that direction. 
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Q. And did you see any of the people standing near the 
gate entrance pick up the stones which had been thrown in 
that direction and throw them back? A. No. 

Mr. Rose: No further questions. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: No further questions. 

Trial Examiner Bloom: We will have a short recess. 

(Thereupon a short recess was taken) 

Louis J. Pandolfo, a witness called by and on behalf of 
the National Relations Board, being first duly sworn, was 
examined and testified as follows: 

3476 Direct Examination 

Q. (By Mr. Keller) What is your name? A. Louis J. 
Pandolfo. 

Q. Where do you live? A. 137 C Street, Morrellville, 
Johnstown. 

Q. Where do you work, Mr. Pandolfo? A. Bethlehem 
Steel Company. 

Q. In what department? A. I work in the transporta¬ 
tion department. 

Q. What plant is that? A. That is in the Lower Cam¬ 
bria plant. 

Q. What particular section or division of the transpor¬ 
tation department do you work in? A. I work in the 
garage. 

Q. Where is the garage? A. Well, the garage is down 
by the gas station or near the point where the stadium is. 

Q. Would you tell us what street it is on? A. I don’t 
know; I think you have got me there. I don’t know the 
street. 

Trial Examiner Bloom: lie doesn’t know the street. 

The Witness: It is inside the plant. 

Q. You say it is near the stadium? A. Yes, sir. 

3477 Q. TIow long have you been employed by the 
Bethlehem Steel Company? A. About one year and 

two weeks. 

Mr. Moore: What was the answer? 

(The last answer was read by the reporter) 
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Q. Wliat was the first position you took when you be¬ 
came an employee ? A. Weil, I worked in the pool gang first. 

Q. What sort of work is that ? A. That is labor. 

Mr. Moore: Just a moment, please. I can’t hear a thing 
this witness says. 

(The last answer was read by the reporter.) 

The Witness: I worked in the labor gang when I first 
had the job. 

(Discussion had off the record) 

Trial Examiner Bloom: Go ahead. Read the answer in 
full, Mr. Reporter. 

(The last answer was read by the reporter.) 

Q. Now, when did you leave that sort of work? A. Well, 
I have worked about two months in the labor gang. 

Mr. Moore: What was the answer? 

(The last answer was read by the reporter.) 

Q. And then what was the next job you had? A. I got 
a transfer to the garage. 

3478 Q. Is that the same job that you now have? A. 
Yes, sir. 

Q. After you were transferred to the garage, what sort 
of work did you do? A. Well, I have drove the jitney and 
when there was no jitney trips to do I cleaned cars, took 
care of company cars, and helped on the truck. 

Q. What do you mean, what do you refer to when you 
say you drove a jitney? A. That is the cars that ride 
around to the hospital or dispensaries; take people around 
through the mill with it. 

Q. Is it a truck, this jitney? A. Yes, sir. It is a ’34 
Chevrolet coupe. 

Q. Is it owned by the Bethlehem Steel Company? A. 
Yes, sir. 

Q. Outside of taking people to the hospital, what did 
you do in the jitney? A. Well, if there was a little pack¬ 
ages to be delivered or things like that, we did them. 

Q. How many cars are kept in the garage? A. You want 
to know just company cars? 


BETH. STEEL CO. ET AL. VS. NATL. LABOR KEL. BOARD. 1831 

Q. Well, let us start with the company cars. How many 
cars does the company keep in the garage? A. Well, 

3479 there are three Chevrolets, three Plymouths— 

Q. Well, will you tell us, if I may interject, w’hat 
kind of cars they are ? Whether they are coupes or delivery 
trucks or what. A. There are two— two door sedans. 
There is a seven passenger Dodge, 1936 four door sedan. 
There is a 1937 Dodge four door sedan. There is a 1937 
Chrysler— 1937 four door sedan. There is an ambulance 
and a fire patrol—a coupe. 

Mr. Moore: What was that last word? Will you please 
read the answer ? 

(The last answer was read by the reporter) 

A. Well, that is all I can think of that are— 

Q. Are there any trucks kept in the garage? A. Yes, sir. 
Q. Will you describe the trucks again, please, for us? A. 
Well, there are two Mack trucks and two White trucks. 

Mr. Moore: Two •what? 

The Witness: Two Whites. 

Mr. Moore: Whites? 

The Witness: That is right. There are two Chevrolet 
trucks. There is one General Motors—no, there is three 
General Motors. There is one Indian. 

Q. You mean by that—truck? A. That is the 

3480 name of the truck. Indian. There is one Interna¬ 
tional, and one Reo. 

Q. What were those trucks used for? A. Well, for haul¬ 
ing the stuff around the mill. 

Q. General delivery? A. That is right. 

Q. What were the sedans and coupes that you testified 
were kept in the garage, used for? A. One is a police car. 
The Plymouth is a police car. 

Mr. Moore: What was that answer, please? 

(The last answer -was read by the reporter) 

A. One Plymouth is a relief car—I am going too fast— 
One plymouth is a real estate car. The two Chevrolets are 
jitneys. The Dodge sedan—four door sedan—there is one 
that is a seven passenger. That is the one I mean; that is 
a jitney. 

Mr. Moore: May I have that answer read? 
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(The last answer was read by the reporter) 

A. Well, one Dodge—the 1937. Mr. Hough drives that. 
The Chrysler sedan is for Mr. Ellicott’s. 

Mr. Moore: I object to that, Mr. Examiner. The wit¬ 
ness doesn’t know what it is for. If he can testify to the 
use it was put to, all right. I move that the answer be 
stricken. 

3481 Trial Examiner Bloom: I will reserve ruling until 
we find out about it. 

The Witness: It is for Mr. Ellicott’s use. 

Trial Examiner Bloom: How do you know? 

The Witness: Because he rides in it with a chauffeur 
every day. 

Mr. Moore: Will you read that answer? 

(The last answer was read by the reporter) 

Mr. Moore: I submit, Mr. Examiner, that the answer is 
not responsive. 

Trial Examiner Bloom: Motion overruled. 

Mr. Moore: Denied? 

Trial Examiner Bloom: Yes. 

Q. About how many men are employed in the garage? 
A. Well, there are more men now after the strike than 
before the strike. 

Q. I am speaking now about before the strike. A. Well, 
there is about pretty close to 30. I would say about 30; 
between 30 and 35 men. 

Mr. Moore: Just a moment. I didn’t get the question. 

(The last question was read by the reporter) 

Q. Were these pleasure cars driven by employees of the 
Bethlehem Steel Company? A. Well— 

3482 Mr. Moore: I submit, Mr. Examiner, that we have 
had no testimony about pleasure cars. 

Trial Examiner Bloom: I don’t recall any. 

Mr. Rose: I am using the words pleasure cars to em¬ 
brace the various cars that he has testified to were four 
door sedans and two door sedans, making a distinction 
between them and the trucks. 

Trial Examiner Bloom: Well, I don’t know if the wit¬ 
ness understands that distinction. You may ask him. 
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Q. Were the cars such as the four door sedans and the 
two door sedans driven by employees of the company prior 
to the strike? A. Yes, sir. 

Q. Were the trucks driven by employees of the com¬ 
pany? A. Yes, sir. 

Q. Now you have testified that there was an ambulance 
kept in the garage . Was there only one ambulance? A. 
Yes. 

Q. Will you describe that ambulance, please? A. Well, 
on the Studebaker sedan, eight cylinder, a hundred and 
sixty wheel base. 

Q. How is that car equipped? A. Well, it has— What 
do you mean by “equipped”? 

Q. What sort of a cab does it have, and what 

3483 equipment is contained inside the cab? A. Well, it 
has all steel body and a roof. Inside there are 

stretchers and bandages. 

Q. What color is it painted? A. Grey. 

Q. Does it bear a red cross? A. No, sir. 

Q. Did the employees who worked in the garage work 
in turns? A. Well, most of our work is done during the 
day turn. We have a few truck drivers in the evening 
and we have ambulance drivers in the evening. 

Q. Is the ambulance driven on turns? A. Yes, sir. 

Q. How many turns? A. Three turns a day. 

Q. Prior to the strike, who drove the ambulance? A. 
Well, Clites, Senior I think his name is. Bill Clites or 
William. 

Q. How do you spell that last name? A. C-l-i-t-e-s. 
There is Michael Shearer. 

Mr. Moore: How do you spell that last name? 

3484 A. I can’t tell you but I think it is Shearer and 
then there is James Long. 

Q. Did you work during the strike— A. Wait a minute. 
Now on their days off there is other fellows that drive a 
ambulance for them—for the company. 

Q. Do you know their names? A. Well, one is Clites, 
Junior. I don’t know his first name. 

Q. Any others that you remember? A. On Sunday there 
was James Sharp. That is about all. 

Q. Did you work during the strike? A. Yes, sir. 

Q. Do you remember the day the strike was called? A. 
No, sir. But it was Friday evening. 
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Q. Did you work that evening or the next day? A. No, 
sir. I worked the all day turn. 

Q. Did you work on that Saturday? A. I worked Sat¬ 
urday day turn. 

Q. What other days did you work after that time? A. 
Well, I worked from Monday through to next Sunday dur¬ 
ing the strike—the week of the strike. 

3511 Q. Did you ever make any contribution to the 
Citizens Committee in Johnstown? A. Yes, sir. 

Q. When? A. I think it was during the week of martial 
law. 

Q. Who asked you or who aproached you concern- 

3512 ing that contribution? A. Well, there was some fel¬ 
low by the name of—I can’t tell you his name. I 

think his name is Crist. He works in the manganese de¬ 
partment. 

Q. Did he encourage you? A. Yes, sir, asked me for 
money but I told him I wouldn’t give it to him. 

Q. What did he say? A. He didn’t say nothing. 

Q. Did you give it to him? A. No, sir. 

Q. Well, haven’t you already said you did give money 
to the Citizens Committee? A. Yes, sir, I gave money one 
week later to Mr. Howard Bunn. 

Q. Was that in the garage? A. Yes, sir. 

Q. Did he ask you for it? A. Yes, sir. 

Q. What did he say? A. He says everybody is paying 
twenty-five cents to the Citizens Committee and your name 
is not checked off. 

Q. So what did you say? A. I didn’t say anything; I 
paid it. 

Q. Did this happen during working hours? A. Yes, sir. 
Q. Do you know whether Mr. Bunn asked any other 

3513 people in the garage for contributions? A. Well, he 
had the names of everybody that worked in the ga¬ 
rage— 

Mr. Moore: Now just a minute please. Answer the 
question. Read the question, Mr. Reporter. 

(Last question read by the reporter.) 

The Witness: I saw a sheet with all the names on it. 
Mr. Moore: Just a minute—I asked that the question be 
answered. It is susceptible of being answered yes or no. 
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Mr. Keller: I will withdraw the question. 

Trial Examiner Bloom: Very well. 

Q. When Mr. Bunn approached you did he have anything 
in his hand? 

Mr. Moore: He has not testified that Mr. Bunn ever ap¬ 
proached him. 

Trial Examiner Bloom: Certainly he has. 

Mr. Moore: He said he was approached by another man 
named Crist. 

The Witness: I didn’t give him the money but one 
week later— 

Trial Examiner Bloom: Mr. Moo-re, he has already testi¬ 
fied that Mr. Bunn approached him and he gave him twenty- 
five cents. It is my recollection. Well, find out. 

Q. It is all perfectly clear. Mr. Bunn requested you for 
twenty-five cents contribution. 

3514 Trial Examiner Bloom: Read the question. 

(Last question read by the reporter.) 

Mr. Moore: Answer that question yes or no. 

Mr. Keller: That question has been withdrawn. 

Trial Examiner Bloom: Mr. Reporter, read the next 
question. 

(Question read by the reporter.) 

Mr. Moore: I said the word ‘‘approached” has not been 
used. 

Trial Examiner Bloom: Is that the basis of your ob¬ 
jection? 

Mr. Moore: Certainly. 

Trial Examiner Bloom: Rephrase the question. 

Mr. Keller: I will amend the question, in this way. 

Q. When Mr. Bunn asked you for a contribution, did he 
have anything in his hand? A. Yes, sir. 

Q. What did he have in his hand? A. He had a piece 
of paper. 

Q. What was on the paper? A. All the names of the 
fellows that worked in the garage. 

Q. Did you see those names? A. Yes, sir. 

Q. Did you see him go around to any of the other 

3515 men? A. Well, I went in the office one day, in his 
little office and I saw the people in there paying 

him—fellows paying him twenty-five cents. 
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Q. Did Mr. Bunn say anything to you about the Citizens 
Committee when he requested your contribution? A. Well, 
he says everybody is donating a quarter for the Citizens 
Committee and we have your name here and it is not 
checked. 

Q. Did you know what the Citizens Committee was? A. 
Yes, sir. 

Q. Well, did you want to give that money to the Citizens 
Committee ? A. No, sir. 

Q. Why did you give it? A. Because I was afraid I 
would lose my job or I might be discriminated against. 

3520 Q. Mr. Pandolfo, were you served with a subpoena 
by the Board? A. Yes, sir. 

Q. Are you here in response to that subpoena? A. Yes. 
Trial Examiner Bloom: May I see it please? 

3521 (The witness hands a paper to the trial examiner.) 

Trial Examiner Bloom: Do you wish to examine it, Mr. 
Moore? 

Mr. Moore: Yes, I would. 

(The trial examiner hands the paper to Mr. Moore.) 

Trial Examiner Bloom: Anything further, Mr. Keller? 
Mr. Keller: No further questions. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: Yes. 

Cross-Examination 

Q. (By Mr. Moore) Mr. Pandolfo, when did you first go 
to work in the Bethlehem Steel Company and for the com¬ 
pany? A. Oh, about September 30, 1936. 

Q. Well, you testified this morning if I remember cor¬ 
rectly that you had been working for the company a year 
and two weeks, is that correct? A. I said about September 
30, 1936. 

Q. You did say that? A. Yes, I just told you that. 

Q. You didn’t say that. This morning in your direct ex¬ 
amination I understood you to say you have been working 
for the company a year and two weeks. A. I said one year 
and two weeks about. 

Q. Well, September 30, 1936 is less than a year 

3522 ago, isn’t it? A. Yes. 
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Q. Where were you working prior to that time? A. I 
have worked in New York. 

Q. What part of New York? A. Bronx. 

Q. You mean New York City? A. Yes, sir. 

Q. What were you doing? A. I worked in a garage. 

Q. What kind of work were you doing in the garage? 
Driving? A. No. More of a caretaker. Watch the gar¬ 
age at nights and wash and polish cars. 

Q. Are you a member of the C. I. 0.— A. Yes, sir. 

Q. When did you join the C. I. 0.? A. December 25, 
1936. 

Q. September 25,1936? A. Yes, sir. 

Q. That was prior to your going to work for the Bethle¬ 
hem Steel Company? A. What is that? 

Trial Examiner Bloom: Read the question. 

(Last question was read by the reporter.) 

A. Well, couldn’t you give me another word for ‘‘prior”? 
Mr. Moore: I don ’t understand that. 

3523 Trial Examiner Bloom: He did not understand 
“prior”. I suggest “before”. 

The Witness: No, I didn’t sign before I went to work. 
Q. Did you say you went to work for the Bethlehem 
Steel Company September 30, 1936? A. Around there, yes. 

Q. Now, you say you became a member of the C. I. 0. on 
December 25, 1936? A. Yes. 

Q. Did you become a member of the C. I. 0. before you 
went to work for the Bethlehem Steel Company? A. Sep¬ 
tember is about three months away from December. I 
think before December. 

Trial Examiner Bloom: I think, Mr. Moore, you mis¬ 
understand that answer. 

I understood you to say you signed in December. Am I 
correct Mr. Witness? 

The Witness: Yes. 

Mr. Moore: December of 1936? A. Yes, sir. 

Mr. Moore: I’m sorry. 

Q. Are you an organizer of the C. I. 0.? A. No, sir. 

Q. Do you know any persons who are organizers 

3524 of the CIO? A. Well, I know them when I see them; 
yes, sir. 

Q. Don’t you know them to speak to them? A. Yes, sir. 
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Q. What do you mean by saving “you know them when 
you see them”? A. I don’t know their names. 

Q. What? A. I don’t know their names. 

Q. You don’t know their names? A. I could think of a 
few names but I might be wrong. 

Q. Would you care to give me the names of any of them? 
A. There was Dave Watkins, our regional director. There 
is a fellow we call Brother Smiley. 

Q. What did you say “Brother Smiley”? A. Yes, sir. 
And Abe Martin. 

Q. Abe Martin? A. Yes. I might be wrong; I don’t 
know but I think they are organizers. 

Q. Did you talk with Mr. Smiley or Abe Martin during 
the lunch hour? A. Yes, sir; we talked about— 

Q. I didn’t ask you that. I asked you if you talked with 
them. A. Yes, sir. 

Q. Did you talk about this case? A. No, sir. 

3525 Q. How’ much of the recess period did you spend 
•with them? A. Fifteen or twenty minutes. 

Q. Now’, w’hat work did you first do for the Bethlehem 
Steel Company after you went to work for it in Septem¬ 
ber of 1936? A. Well, I have worked in the pool gang. 

Q. In the pool gang? A. Yes. 

Q. Will you explain that to me? What is the pool gang? 
A. Well, the pool gang is something like floating labor I 
think. We do from digging ditches to piling brick or un¬ 
loading box cars and labor; nearly all the labor jobs. 

Q. Doing general miscellaneous wrork? A. That is right. 
Q. Then you w’ent to the garage? A. Yes, sir. 

Q. What did you first do w’hen you wrent to w’ork for the 
garage? A. Well, I got a job as a car w’asher and a pol¬ 
isher. 

Q. Howr long did you w’ork at that? A. I am still doing 
the same job. 

Q. You are still doing the same job? A. Yes, sir. 

Q. Did you drive automobiles only during the 

3526 strike period? A. No, sir; I drove them before the 
strike period. 

Q. W'as it customary for the washer and polisher to drive 
cars? A. No. I talked to a representative, a union rep¬ 
resentative. He said he couldn’t do anything for me. 
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Q. What do you mean? I don’t understand your an¬ 
swer. 

Mr. Moore: Read the question to the witness. 

(Last question read by the reporter.) 

A. I don’t know; I just got the job there and that is the 
job I done. 

Q. I understood you to say that your job was washing 
and polishing cars? A. Yes, sir. 

Q. Now, when did you begin driving cars? A. The first 
day I entered the garage. 

Q. Did you each day wash and polish cars and also drive 
the cars? A. Yes, sir. 

Q. Are there regular men who drive the cars and don’t 
do washing and polishing? A. There is only one, yes, sir. 

Q. Only one? A. Yes. 

Q. What is his name? Do you remember? A. Sam 
Bruno. 

Q. How many men are there who washed and 
3527 polished cars besides you? A. Well, when—well I 
am the only one there. When anybody has time off 
they help me. If I am out all day, I guess somebody else 
does that too. 

Q. Let us not guess about it. Do you know whether they 
do or not? A. Yes, I do know that they do. 

Q. How many cars are there in the garage? Leaving 
out of consideration trucks. Just automobiles, not trucks. 
A. Well, you see the policemen leave their cars there. 

Q. Now, wait a minute. Just answer my question. A. 
Do you want everybody’s cars that is left there? 

Q. I didn’t ask you that. The question is plain. If you 
can’t answer it, I will ask you another one. 

Mr. Keller: I submit Mr. Examiner the question was 
not plain. He asked in a general way how many cars there 
•were in the garage. 

Trial Examiner Bloom: Let us see what the question is 
and if the witness can answer it, and if not, Mr. Moore 
will rephrase it. Read the question please, Mr. Reporter. 

(The last question was read by the reporter.) 

Q. When I say 4 ‘are” I mean at the present time. I 
don’t mean this minute; I mean today. 
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Mr. Keller: Mr. Examiner, I certainly object. How could 
he know what is in the garage at the present moment ? 

The Witness: There is about 50 cars right now. 

3528 Q. Now, of those 50 cars do you know that some 
of the 50 belong to workmen? A. Yes, sir. 

Q. How many of the 50 do you know belong to workmen? 
A. Well, outside of all of the Company cars the rest belong 
to the workmen. 

Q. How many are company cars? A. About ten. 

Q. Ten? A. Yes. 

Q. Can you tell me what they are? A. There is two 
Chevrolet 1934 two-door sedans. There is three Plvmouths, 
1936 two-door sedans. One 1936 Dodge four-door, seven- 
passenger sedan. 1937 sedan, four-door. Ambulance; fire 
patrol. I guess that’s it. 

Q. Is there a Chrysler 1937 ? A. Yes, sir. 

Q. How do you know those are owned by the company? 
A. Because they are the cars I am supposed to clean. 

Q. You didn’t clean any cars other than those ten? A. 
Well, I clean personal cars in there too. Mr. Ellicott’s car 
and Mr. Hough’s car and Mr. Bunn’s and Mr. Snow’s and 
Mr. Clites. 

Q. Do you know whether those cars are owned by these 
men or owned by the company? A. No, they are owned 
by the men. 

3529 Q. How do you know that? A. Because they take 
them home with them. 

Q. Is that the only reason you say they are owned by the 
men because they take them home with them? A. They 
drive them in and out the mill. Nobody else gets in those 
cars. 

Q. Are those the only reasons? A. The ownership cards 
are registered in their names. 

Q. They are registered in their names? A. I guess they 
are. 

Q. What? A. I guess they are. 

Q. Do you know they are? A. I am pretty sure they are. 
Q. You don’t know if they are? A. No. 

Q. Do you know that the ten cars to which you refer 
are registered in the name of the company? A. Yes, sir. 

Q. How do you know that? A. Because the ownership 
card has the name of the owner on it. 
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Q. What ownership card? A. The registration card in 
the automobile. 

Q. What registration card in the automobile? A. It gives 
the weight and the amount you have to pay for the 

3530 license plates, and it has Bethlehem Steel Company’s 
name on it. They are the ones that belong to the 

company. 

Q. You know that it is owned by the company because it 
has Mr. Ellicott’s name on it? A. Yes, sir. 

Q. That is the only way you know? A. Well, if I had 
one here maybe I would see the name on it some place. 

Q. That is the only way you know that the car is owned 
by the company because you saw Mr. Ellicott’s name on 
it, is that right? 

Mr. Keller: Just a minute Mr. Moore. The witness 
has testified that if he had the card here he probably could 
identify or point out the name on it that way. 

The Witness: Here is how it works. These company 
cars are left in the garage. Now, Mr. Hough’s car is de¬ 
livered— 

Mr. Moore: Now, Mr. Pandolfo, I am not asking you 
about Mr. Hough’s car. My question is perfectly clear. 
The Witness: Yes. 

Mr. Moore: Read the question. 

(Last question read by the reporter.) 

Mr. Moore: Answer that question yes or no. 

Trial Examiner Bloom: I think he can’t answer that 
yes or no. 

Mr. Moore: Well, he could tell me how he knows. 

3531 Trial Examiner Bloom: First of all it isn’t a 
question; it is a statement. Ask the witness how he 

knows and let him explain. However, he has already told 
us about the car; I don’t think it is quite fair to the wit¬ 
ness. 

Q. What do you mean by a “jitney”? A. That is what 
they call them in the garage. That is used to haul the men 
from the dispensary to the hospital, and from the hospital 
home if they are sick or—haul photographers around the 
mill if they want to take a picture or something like that. 

Q. They are used to haul employees around through dif¬ 
ferent parts of the plant? A. No—they are used to haul 




3842 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

carpenters. If one or two carpenters don’t have so many 
tools in the carpenter shop, or to the homes that they have 
to fix. 

Q. You said I believe with the tw’o Chewys or as you 
said the word “jitney”. A. Yes, sir. 

Q. And also with the four-door Dodge sedan. A. There 
is two Dodges. The seven-passenger is used as a ‘ ‘jitney”. 
Q. So there are four cars used as “jitneys”? A. Three. 
Q. Two Chevrolets? A. And a seven-passenger Dodge 
sedan. 

3532 Q. But not the four-passenger? A. No, not the 
four-passenger. 

Q. Did I understand that you requested the job in the 
garage after you had been working in the pool gang? A. 
Yes. 

Q. Employed there at your own request? A. Yes. 

Q. What other classes of employees are there there? A. 
In the garage? 

Q. Yes. A. We have the fire department; we have the 
police department; that is all. 

Q. Is the fire department part of the garage department? 
A. No, sir; they have— 

Q. What other duties have the men in the fire depart¬ 
ment? A. Well, there is about seven or eight of them 
fellows. They go out, I guess, if there is a fire they put 
out the fire. When there is no fires they usually check 
those little things that they use—fire extinguishers. They 
reclean them—they go through the mill and reclean them 
and bring them back to the place they received them. 

Q. Do they have anything to do with wdiat is commonly 
known as garage work? A. No. 

Q. They don’t? A. No. 

3533 Q- Now what is the police department? A. The 
police department? 

Q. Yes. You say the police department in the garage? 
A. Well, you see their office is upstairs, Mr. Bergman and 
McGraw I think have their policemen report to them, and 
the policemen come there to receive their checks—pay 
checks, and we have about five motorcycles in the garage. 

Q. Now, is the police department in any way connected 
with the work that is commonly called the garage work? 
A. No, sir. 
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Q. Well, the only connection between the garage and the 
police department and the fire department is that they 
have quarters there? A. That is right. 

Q. How many men are there in the police department 
in that building would you say? A. That stayed in there 
all the time? 

Q. You said that there were 30 or 35 people employed 
in the garage? A. They was truck drivers. They work 
for the garage department; 35 men to 30. 

Q. That is what I asked you. How many classes of 
people, different classes of workmen, there were in the 
garage, and then you started out to tell me about the 
police department. A. The police department and the fire 
department that is in the garage too; that is why I an¬ 
swered you. 

3534 Q. Well, will you tell me what classes go to make 
up the thirty or thirty-five people? You are one 

for instance. You say you are a washer and polisher. How 
many other classes of people are there in the garage? A. 
We have about three “jitney” drivers in the daytime, one 
ambulance driver and two mechanics—no, one mechanic, 
and one mechanic’s helper, and we have truck drivers and 
truck drivers helpers. 

Q. Truck drivers what? A. Truck drivers helpers. 

Q. Now, the three “jitneys”—that means three drivers? 
A. Yes—no, it don’t mean three drivers. There is three 
“jitneys” but sometimes there is three and sometimes four 
drivers. 

Q. Can we then say there are three to four drivers driv¬ 
ing the “jitneys”? A. No; sometimes there is only one. 

Q. When you made up the 30 to 35 drivers how many 
“jitney” drivers did you include? A. I included all the 
names, sometimes they are on the truck and sometimes they 
are helping on the truck. 

Q. There was one ambulance driver? A. Yes. 

Q. And one mechanic—and one helper? A. That is right. 

Q. That is two? A. Yes. 

3535 Q. Then how many truck drivers are there? A. 
Well, there is a truck driver for every truck. There 

is about nine trucks; then they have about four truck driv¬ 
ers in the evening, one ambulance driver in the evening; 
then the 11 o’clock shift there is four more truck drivers and 
another ambulance driver and another “jitney” driver. 
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Q. Now, tell me how many truck drivers there are alto¬ 
gether? A. I can’t tell you that; I used to be a truck 
driver too but I never drove a truck. 

Q. Don’t you know how many truck drivers you included 
when you made up the 30 or 35? A. Yes, sir. 

Q. How many did you include? A. Thirty or thirty-five. 

Q. Thirty or thirty-five truck drivers? A. Yes, sir. 

Q. Then there were more than 30 or 35 people employed 
in the garage, is that correct? A. Around 30 or 35, that 
is right. 

Q. Now, if there are 30 or 35 truck drivers and then you 
have three or four ‘‘jitney” drivers and two ambulance 
drivers, you have gone over 40, haven’t you? A. I was 
asked how many people; how many fellows was employed 
in the garage. 

3536 Q. I asked you how many drivers there were. You 
said 30 or 35. Do you want to correct that? A. 

Wait a minute. Well, there is about 28 truck drivers and 
about 7 of the other ones—“jitneys” and ambulance and 
mechanics. 

Q. Did you go out on strike? A. No, sir. 

Q. Were you called out on strike by the union? A. No, 
sir. I missed the last meeting. 

Q. Can you tell us who attended the last meeting when 
you were called out on strike? A. I don’t know. 

Mr. Keller: I object to that. 

Trial Examiner Bloom: The answer is in. 

Mr. Keller: What was the answer? 

(Answer read by the reporter.) 

Q. When did you first learn of the strike vote ? 

Mr. Keller: If he learned. 

A. On Saturday morning. 

Q. That would be what Saturday morning? A. Well, the 
strike was called I think Friday evening about 11 o ’clock. 

Q. You learned it the following Saturday? A. Yes. 

Q. That would be June 12? A. The next day, yes, 

3537 sir. 

Q. How did you learn of it? A. Well, I went to 
work and I heard the people talking that there was a 
strike on. 
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Q. Where did you hear people talking that there was a 
strike on? A. In the garage. 

Q. In the garage? A. Yes. 

Q. Did any of the men in the garage go out on strike? 
Any of the men that were employed there prior to the 
strike? A. Yes, sir. 

Q. How many; do you know? A. One. 

Q. Do you know what his name was or is? A. Joe Stel- 
mac. 

Q. How do you spell the last name? A. S-t-e-l-m-a-c. 

Q. Stelmac? A. Or “K”; I don’t now. I think it is 
“C”; I am not sure. 

Q. Had you driven either “jitneys” or trucks or other 
automobiles that were in the garage that were owned, or 
you thought were owned, by the company prior to the 
strike? A. What was that? 

Q. Prior to the strike that were owned or you thought 
were owned by the company. 

3538 Trial Examiner Bloom: Read that question in 
full Mr. Reporter. 

(The last two questions were read by the reporter.) 

Trial Examiner Bloom: Have you got that now? 

The Witness: Yes. Well, you see in the mornings— 
Mr. Moore: You can answer that yes or no. 

Trial Examiner Bloom: Read the question again. 

(The last question was again read by the reporter.) 

A. I can’t answer that. 

Trial Examiner Bloom: Read the question once more. 
(Last question was again read by the reporter.) 

A. No, sir. 

3619 Raymond Bacon a witness called by and on be¬ 
half of the National Labor Relations Board, being 
first duly sworn, was examined and testified as follows: 

Direct Examination 

Trial Examiner Bloom: Try to keep your voice up. 

Q. (By Mr. Shawe) What is your name? A. Raymond 
Bacon. 

Mr. Moore: Will you spell your last name, please? 
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The Witness: B-a-c-o-n. 

Mr. Moore: Any middle letter, Mr. Bacon? 

The Witness: No, sir. 

Q. Where do you live? A. 405 Moore Street. 

Q. Johnstown? A. Yes, sir. 

Q. Do you work for the Bethlehem Steel Company? A. 
Yes, sir. 

Q. How long have you worked for the Bethlehem Steel 
Company? A. Eight years. 

Q. In what department are you employed? A. Electric. 
Q. Did you go out on strike? A. Yes, sir. 

3620 Q. When did you go on strike? A. June 11th. 

Q. When did you return to work? A. I don’t 

know the exact date; the first part of July some time. 

Q. Was it around the first of July? A. Yes, around the 
first part of July. 

Q. Do you recall having a conversation with a Mr. Camp¬ 
bell? A. Yes, sir. 

Q. Where was Mr. Campbell? A. He is on the 13-inch 
mill, a recorder. 

Mr. Moore: Excuse me please, Mr. Shawe. Something 
on the 13-inch mill? 

A. Yes, a recorder. 

Q. When did you have this conversation? Where did it 
take place? A. In my position where I work. 

Q. In the place w’here you work? A. Yes, sir. 

Q. During working hours? A. Yes, sir. 

Q. You tell us w r hat Mr. Campbell said to you and what 
you said to him. 

Mr. Moore: Just a moment. I object to this unless it 
be shown that Mr. Campbell is in some way con- 

3621 nected with the company other than as an employee 
of the Bethlehem Steel Company. 

Q. Do you know what Mr. Campbell’s position is with 
the Bethlehem Steel Company? 

Mr. Moore: He testified that he is a recorder on the 
13-inch mill. 

Trial Examiner Bloom: I am sorry, Mr. Moore. I 
didn’t follow you. What did you say? 

Mr. Moore: Mr. Examiner, the testimony is that Mr. 
Campbell is a recorder on the 13-inch mill. 
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Mr. Shawe: Mr. Examiner, I think that we can have 
what Mr. Campbell told Mr. Bacon, and what Mr. Bacon 
told Mr. Campbell on this occasion. 

Trial Examiner Bloom: Let’s find out what a recorder 
is. I am strange to it. 

Q. What is a recorder? A. man that checks steel. Of 
course, I never had the job. He checks steel that goes in 
the furnace, and then goes around to the furnace to the 
rail crew—it is taken around to the shear crews. 

Q. Is he an inspector? A. Well, I don’t know if he is 
an inspector or not. He keeps track of the steel. 

Q. Does he check over the work of the men? A. No, I 
wouldn’t say that; he checks the steel. 

3622 Q. Tell us what Mr. Campbell said to you on this 
occasion. 

Mr. Moore: Oh, now, Mr. Examiner, that is the same 
question upon which I have objected. 

Mr. Shawe: Mr. Examiner, I think it is relevant to 
know what Mr. Campbell said to this witness on this oc¬ 
casion. 

Trial Examiner Bloom: I will let him answer subject 
to the objection. 

Q. Tell us what Mr. Campbell said. 

Mr. Moore: Exception. 

A. He asked me if I have anything to donate, and he 
handed me two sheets of paper, and I asked him what the 
donation was for, and he says to pay for the advertising 
and the broadcasting for the Citizens Committee. 

Q. Was there any printing or writing on the paper that 
he handed you? A. Yes, sir, there was three or four lines 
printed on the top. 

Q. Do you recall what the printing was? A. Well, it was 
something in refernce to Citizens Committee. I can’t re¬ 
call what it all was. 

Q. What did you reply to Mr. Campbell? A. I told him 
I didn’t have anything. 

Q. Did he say anything further to you? A. He asked me 
if I had been working, I told him: “No.” 

3623 Q. What do you mean when you said: “No” you 
had not been working? A. During the strike, I sup¬ 


pose. 
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Q. Did you notice whether there were any other names 
signed on this piece of paper he gave you? A. On the 
front sheet—the sheet that he showed me there was three 
names. 

Q. Do you recall the names? A. Yes. 

Q. What were those names? A. Carl Warner, Joe Box- 
ler, Hensel—I don’t just know his full name; I think it is 
Hensy or Hensel. George Hensel. 

Trial Examiner Bloom: Did you get that, Mr. Reporter ? 

The Reporter: Yes. 

Mr. Moore: I got all of something. Will you read the 
answer of the witness? 

(The last answer was read.) 

Q. Now, are all of these men employed in your depart¬ 
ment? A. No, they are on the same mill. 

Mr. Moore: Just a minute, please. Mr. Shawe, may I 
have those names? Now, what was the next statement that 
was made? What the question was and the answer? 

(The last question and answer were read.) 

Q. They are all employees of the Bethlehem Steel Com¬ 
pany? A. Yes. 

3624 Q. Did you see Mr. Campbell approach any other 
men with this list? A. Well, he left me and went 
around to the shearers. The men working—I didn’t just 
see him talking to them but— 

Q. Did you see him talk to any of them ? A. On the shear 
crew, no. 

Q. Was there anyone with you when he talked to you? 
A. My buddy, the mill hand, was standing a few feet away 
from me. He talked to him. 

Q. Wfaat is his name? A. Freeman. 

Q. Do you know his first name? A. No, I don’t. 

Q. Did he ask Mr. Freeman to contribute to this cause? 

Mr. Moore: If you know? 

Q. If you know? A. I don’t know. 

Mr. Moore: I understand, Mr. Examiner, that all of 
this testimony goes in over my objection? 

Trial Examiner Bloom: Yes, subject to the objection. 

Mr. Shawe: That is all. 

Trial Examiner Bloom: Mr. Moore? 
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Mr. Moore: Mr. Examiner, I move to strike all the 
testimony of this witness. There is not a particle of evi¬ 
dence here of any kind; not a scintilla that in any 

3625 way ties up what was said or done by Mr. Campbell 
to the Bethlehem Steel Company. He was another 

employee. He might have done anything; he can’t bind 
the Bethlehem Steel Company. He had no authority what¬ 
soever to speak for the Bethlehem Steel Company or to 
say anything that would be in any way binding upon it— 
Trial Examiner Bloom: Ruling reserved on it. 

Mr. Moore: What? 

Trial Examiner Bloom: I say I am reserving the ruling 
on it. 

Mr. Moore: Well, I cross-examine subject to your rul¬ 
ing or reservation. 

Trial Examiner Bloom: Subject to that— 

Mr. Moore: Subject to that ruling? 

Trial Examiner Bloom: Yes. 

Mr. Moore: Your reservation? 

Trial Examiner Bloom: Yes. 

Cross-Examination 

Q. (By Mr. Moore) Have you been working in the 13- 
inch mill all the time you have been working for the Beth¬ 
lehem Steel Company? A. No, sir. 

Q. Where were you working in it before you went into 
that mill? A. The billet mill in Franklin. 

Q. The billet mill in Franklin? A. Yes. The bil- 

3626 let mill, I guess they call it. 

Q. That is, you mean in Franklin Borough? A. 
Franklin Department. 

Q. What work were you doing? A. Hooking up. 

Q. I don’t know what that means. Will you explain 
that to me ? A. Hooking up steel. 

Q. What do you mean by hooking up steel? A. They 
fetch steel from down the blooming mill and roll it on 
the— 

Q. On the rolls? A. Then roll it on the billets there and 
chip the steel, and then we hooked it up and loaded it up— 
Q. When was it that Mr. Campbell, the recorder, spoke 
to you? A. The exact date I don’t know. It was shortly 
after I returned to work. 
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Q. That is shortly after July 1st? A. Yes. 

Q. And he asked you to make a contribution to the Citi¬ 
zens Committee of some kind? A. Yes. 

Q. Did he tell you for what the money was to be used? 
A. Yes. 

3627 Q. You don’t know what was stated on the sheet— 
A. Not exactly. 

Q. Which Mr. Campbell had in his hand? A. Not exactly. 

Q. But you did see three names? A. Yes. 

Q. What do you mean when you say these men were in 
the same mill with you? That is, these three men whose 
names you have given us? A. They worked on the same 
mill I did—as I did. 

Q. That is, they worked in the 13-inch mill? A. Yes. 

Q. Did they do the same kind of work that you did? A. 
Well, not—almost; they are controller men; one is a crane 
man. 

Q. I don’t think you told us what kind of work you do 
or did at that time. A. Crane man. 

Q. Crane man? A. Yes. 

Q. You are doing the same work now? A. Yes, sir. 

Q. Have you been working at the mill today? A. Yes, 
sir. 

Q. How many men are there working in that mill? About? 
A. I don’t know exactly. 

3628 Q. How many do you think? About how many? 
A. Oh, I judge 75. 

Q. Are you here under subpoena? A. No, sir. 

Q. You aren’t? A. No, sir. 

Q. You are not, is that it? A. Yes, sir. 

Mr. Moore: That is all, Mr. Examiner, except that I de¬ 
sire to renew my motion at the proper time. 

Trial Examiner Bloom: The record may show your mo¬ 
tion is entered and I am still reserving the ruling. 

I might say that there is a certain amount of testimony 
on which I reserved a ruling. After I have had a chance 
to read the record over, I will announce the ruling on a 
number of rulings that will bring the record up-to-date. 
That is long before you put on any rebuttal testimony. 

Mr. Moore: All I care about is that if the ruling is ad¬ 
verse, I will have an opportunity to have an exception 
noted. 
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Trial Examiner Bloom: Yes, surely, and I would also 
like to add that whatever the ruling is, before it becomes 
final, you will have a chance to put in your testimony so 
you will know what you need. 

Mr. Moore: Naturally you will give the opportunity to 
me before that, I trust? 

Trial Examiner Bloom: Oh, yes, I trust that. Anything 
further from this witness? 

3629 Mr. Moore: Nothing further. 

Mr. Shawe: That is all. 

Trial Examiner Bloom: Do you have another short 
witness ? 

Mr. Shawe: We have another short witness. We hope 
it will be short. 

Mr. Rose: Not as short as this man. 

(Witness excused.) 


Joseph Ferenchik a witness called by and on behalf of 
the National Labor Relations Board, being first duly 
sworn, was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Shawe) What is your name? A. Joseph 
Ferenchik. 

Q. Where do you reside? A. 187 Stackhouse Street. 

Q. 18 what? A. 7 Stackhouse Street. 

Mr. Moore: That is in Johnstown? 

The Witness: Yes, sir. 

Q. Are you employed in the Cambria plant in Johnstown 
for the Bethlehem Steel Company? A. Yes. 

3630 Q. How long have you been employed in that 
plant by the Bethlehem Steel Company? A. Ap¬ 
proximately about seven years. 

Q. In what mill are you now working? A. 13-inch. 

Q. That is a part of that plant? A. Yes, sir. 

Q. How long have you worked in the 13-inch mill? A. 
Oh, between two and two and a half years. 

Mr. Moore: Just a moment. 

The Witness: That is a mistake. I have been at the 
13-inch about a year and a half. 

Mr. Moore: About a year and a half? 
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The Witness: About a year and a half. That is at the 
13-inch mill. 

Q. Did you go out on strike on June 11th of this year? 
A. Yes, sir. 

Q. About when did you return to work? A. Well, it is 
around—after the first of July. 

Q. Shortly after that time and while you were at work, 
will you state whether or not you were asked to contribute 
money to the Citizens Committee? A. I wasn’t asked to 
contribute. This person brought a paper and put it in 
front of me and I glanced over it— 

3631 Q. Well, to the best of your recollection, what was 
the paper? What did the paper say? A. Well, it 

said something of “Back-to-Work Movement.” It had 
something concerning the Citizens Committee. “All con¬ 
tributions would be gratefully appreciated.” 

Q. Well, did this occur during your working hours? A. 
Yes, sir. 

Q. Who was the man that presented the petition to you? 
A. His name is, oh—Irvin K. Campbell. Now on the testi¬ 
mony I have it Irwin. It is a mistake. It is Irvin K. Camp¬ 
bell instead of Irwin. 

Mr. Moore: Excuse me; on what testimony do you have 
it as a mistake? 

The Witness: That I turned over to the Labor Board. 
Q. You mean on the statement that you turned over to 
the Labor Board? A. Yes, sir. 

Q. You don’t mean testimony; you mean statement. A. 
Well, I ain’t that far advanced. 

Q. Who is Irvin Campbell? A. He is— 

Trial Examiner Bloom: That is not the name. You 
said Campbell. 

A. Yes, Campbell. He is a furnace recorder or heat 
recorder. 

3632 Q. I beg your pardon? A. He is a furnace re¬ 
corder or a heat recorder. 

Q. Do you know what mill he works in? A. 13-inch. 
Mr. Moore: Mr. Examiner, I again object to this same 
line of testimony for the reasons which I have stated. 
Trial Examiner Bloom: It will be the same ruling. 

Mr. Moore: Of course, I understand you reserved ruling. 
Trial Examiner Bloom: Yes. In other words, I am let- 
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ting this testimony go in subject to your objection and I 
reserve a ruling on the motion to strike which is entered, 
and which you will renew*, of course, at the end of the 
testimony. 

Mr. Moore: Just a moment. It is understood that my 
rights are reserved by exceptions if necessary? 

Trial Examiner Bloom: That is right. 

Q. Did you see any names on the paper which Mr. Camp¬ 
bell showed you? A. Yes, sir. 

Q. Do you recall any of the names? A. Two, I believe. 
Q. Are you telling me the number or that you recall two 
names? A. I recall two names. 

Q. Do you recall the number of names that were on that 
paper? A. No, sir. 

3633 Q. Do you recall whether there were more than 
two? A. There was. 

Q. Was this paper presented to you while you were at 
work? A. Yes, sir. 

Q. And did you stop your work in order to read the 
paper? A. No, sir. 

Q. Well, could you continue working while you were 
reading the paper ? A. Well, practically, yes. 

Q. Well, did you see the paper? A. Yes. 

Q. Did you say anything to Mr. Campbell? A. Yes, sir. 
Q. What did you say to him? A. I told him I didn’t 
have any money. 

Q. What did he say to you? A. And he said that he would 
trust me to pay day, and I told him I had no pay day 
coming; I was out on strike. 

Q. Well, when you spoke to him, were you still working? 
A. Yes, sir. 

Q. During what time did this occur? A. Must I be exact? 
Q. Approximately? 

3634 Trial Examiner Bloom: As best you can. 

Q. To the best of your recollection? A. I believe 
it was 11 to 7. 

Q. Did you see, during that turn, Mr. Campbell hand 
the paper you have described to any other men? A. Yes, 
sir. 

Q. Do you recall how many other men? A. No, I can’t. 
Q. Do you recall whether it was more than one? A. Yes, 
sir. 
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Q. Would you say five men? A. Well, I wouldn’t know. 

Q. To the best of your recollection? A. Five, yes. 

Q. Can you give any estimate as to how long a period of 
time during that turn you saw Mr. Campbell showing this 
paper you have described to other men? A. Well— 

Mr. Moore: Just a minute, please. Let us have the 
question, please. Mr. Reporter, will you read the ques¬ 
tion? 

(The last question was read.) 

Mr. Moore: I object, Mr. Examiner, it is entirely imma¬ 
terial. 

Trial Examiner Bloom: I will sustain the objection. 

Q. Do you know what Mr. Campbell usually did? 

3635 Mr. Moore: When and where? 

Trial Examiner Bloom: You mean about this 
period that you are talking about? 

Q. Yes, during this time? A. At the time he approached 
me? 

Q. Yes. Was Mr. Campbell on your turn? A. Yes, sir. 

Q. Was he on your turn for any period of time? A. Yes, 
sir. 

Q. Did you ever see him at work? A. Yes, sir. 

Q. What was the nature of Mr. Campbell’s work on that 
turn? A. There is a charging bed at the furnace, and they 
have heat on it, and before they are charged into the fur¬ 
nace he records the number and size of the billet, and puts 
it on a piece of paper—a sort of—oh, I wouldn’t—to show 
the amount of billets that are charged in the furnace on 
the charging bed. After a certain length of time he brings 
these slips or forms around to these different places on 
the mill. 

Q. Are you through? A. That is the nature of his 
work. 

3636 Q. Do you know whether he is the only heat re¬ 
corder on your turn in that particular mill? A. I 

believe he is on that mill in my turn. 

Q. Now, at the time you stated you saw Mr. Campbell 
showing you this petition and with reference to the entire 
turn, did you see anyone else doing the work that Mr. 
Campbell ordinarily does? A. Yes, sir. 

Q. Whom did you see doing that work? A. A fellow that 
we call Casey. 
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Q. Do you know in what mill Mr. Casey works? A. 14- 
inch. 

Q. That is another one? A. They are adjoining. 

Trial Examiner Bloom: I beg your pardon? What was 
your answer? 

The Witness: Adjoining one another. 

Q. Do you know whether Mr. Casey is a heat recorder? 
A. Well, not to my recollection, that I know that he is a 
heat recorder. He can do the work. 

Q. Well, what is his job? A. He is a roll setter. 

Mr. Moore: What? 

Trial Examiner Bloom: Roll setter. 

The Witness: A roll setter. 

3637 Q. Is that job different from that of a heat re¬ 
corder? A. Yes, sir. 

Q. Was that testimony that on the day, on the turn, that 
you saw Mr. Campbell present this petition, you saw dur¬ 
ing the same turn this Mr. Casey doing the work that Mr. 
Campbell usually does on that turn? 

Mr. Moore: I object to the question as entirely too 
leading. 

Trial Examiner Bloom: He has already testified to that. 

Mr. Shawe: Withdraw the question. 

Q. Now, subsequent to that time, state whether or not 
you saw a receipt from the Citizens Committee on the bul¬ 
letin board of the 13-inch mill? A. Yes, sir. 

Q. Can you tell us what this receipt was like? A. Well, 
it—I think it was headlined “Citizens Committee” and 
also “Steel Workers Committee ,, and then it had the 
writing or amount of money which amounted to $64 and 
some odd cents. The $64 was in writing, and then it was 
in the regular dollar figures. 

Q. Was it a printed slip? A. Yes, sir. 

Q. Was the amount of money as you say $64 printed in 
or typewritten in? A. Well, I couldn’t say. 

3638 Q. For how long a period of time did you see that 
on the bulletin board? A. I only seen it one day. 

Q. So far as you know, is the bulletin board you referred 
to the company bulletin board? 

Mr. Moore: I object; let the witness testify to facts. 

Trial Examiner Bloom: Ask him where the bulletin 
board was. 
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Q. Where was that bulletin board? A. It was on a motor 
room. 

Q. I beg your pardon? A. A motor room. 

Trial Examiner Bloom: On the motor room? 

A. Yes. 

Mr. Moore: On a motor room? 

The Witness: Yes, sir, on the side of the wall. 

Q. In what mill? A. Well, I couldn’t say which mill it 
was. The bulletin board is for both mills: The 13 and 14 
inch. 

Q. And is that the bulletin board you saw this receipt on? 
A. Yes, sir. 

Q. Now, did you ever see a similar receipt from the 
Citizens Committee on any other bulletin board in the mill? 

A. Yes, sir. 

3639 Q. On what other mill? A. The rake shop. 

Q. Approximately when did you see that receipt? 
A. That was after I came to work—came back to work. 

Q. Well now, the receipt that you saw in the 13 or 14- 
inch mill bulletin board was when? A. That was after I 
came back to work. 

Q. And was the receipt that you saw on the bulletin 
board in the rake shop similar to the one that you saw on 
the bulletin board in the 13 or 14-inch mill? A. Yes, sir. 

Mr. Moore: I object to it as leading. Let the witness 
testify. 

Trial Examiner Bloom: He has already told us it was 
similar; a similar notice in the same mill. Mr. Moore, do 
you anticipate you will have much examination? 

Mr. Moore: First I move to strike out all the testimony 
from the record because I understand— 

Trial Examiner Bloom: I will reserve ruling. 

Mr. Moore: —that I may cross-examine without— 

Trial Examiner Bloom: Without prejudicing your rights. 

Mr. Moore: —without prejudicing my rights? 

Trial Examiner Bloom: Yes. Mr. Moore I asked you 
that question because it is about 5:30. 

Mr. Moore: I would like to get through with the 

3640 witness if I can and I will accommodate you. 

Trial Examiner Bloom: That will be good. He 
surely would like to be accommodated, too, so that he 
wouldn’t have to come back tomorrow. 

Mr. Shawe: No further questions. 
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Cross-Examination 

Q. (By Mr. Moore) What kind of work did Mr. Casey do? 
A. Mr. Casey? 

Q. Yes. A. At what time? 

Q. Well, you said that he was working in the same mill, 
as I understand it; in the 13-inch mill. What is the nature 
of his work? A. What is the nature of his work? 

Q. Yes. A. He is a roll setter of the 14-inch. 

Q. On the 14-inch mill? A. Yes, sir. 

Q. But he is able to do the recording, as I understand it? 
He understands how to do it? A. Yes, sir. 

Q. Is his work a kind of work that keeps him busy every 
minute of the time? A. No, sir. 

Q. There are intervals when he has nothing to do? 

3641 A. Yes, sir. 

Q. Do you know what was stated on that paper 
on which you saw the names ? A. Not everything. 

Q. Tell me what was stated on the paper so far as you 
can remember. A. To my recollection, I seen on there 
“Back-to-Work Movement.” “Citizens Committee;” and 
I believe the last part of it was: “All contributions will 
be greatly appreciated.” 

Q. Was that the statement that was signed by someone? 
A. No, I don’t think so. 

Q. When it said: “All contributions will be greatly ap¬ 
preciated,” by whom did it mean they would be greatly 
appreciated? A. That it didn’t say. 

Q. It wasn’t signed: “Citizens Committee?” A. You 
mean at the end of the paragraph? 

Q. Yes. A. No, sir. 

Q. It wasn’t signed by the Steel Workers Committee? 
A. No. 

Q. Now, you said that you made a mistake in the state¬ 
ment that you gave to the Labor Board. What was the 
statement that you gave to the Labor Board? A. 

3642 The statement? 

Q. Yes. A. Concerning what I just said here? 

Q. That is, you gave that statement which is the same as 
the testimony you have given here except that you made 
that mistake about the name? A. About the name? 

Q. Yes. A. Yes, sir. 
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Q. When did you give that statement to the Board? A. 
I don’t remember. 

Q. Well, some time last week or today? A. I believe 
that was after I came back to work. 

Q. Some time after you went back to work? A. Yes. 

Q. That is after July 1st? A. Yes, sir. 

Q. Well, was it within a week? 

Mr. Shawe: Objection to that as irrelevant. 

Q. Was it within the past week? A. I couldn’t say. 

Q. Can’t you give me any idea? A. No, I can’t. 

Q. Who prepared it? A. Who prepared it? 

3643 Q. Yes. A. Mr. Keller. 

Q. Mr. Keller prepared it? A. Yes, sir. 

Q. I don’t understand what the receipt was that you 
talked about. Will you tell me what that is? A. Well, it 
was a receipt showing the amount of money received. 

Q. From whom ? A. Well, it didn’t say from whom. It— 
wait. Now, sort of a blank space. It had rake shop, city. 

Q. Brake shop? A. Rake shop, city. It had that in about 
the middle of the receipt. 

Q. What did you understand that to mean? It doesn’t 
mean anything to me. A. Well, I believe it was the money 
either collected or given to a certain party and turned 
over to the Citizens Committee; in return they gave them 
this receipt. 

Q. Well, was it signed by anyone? A. In writing, no. 

Q. Or printed? A. Yes, sir. 

Q. But it didn’t say from whom it had been received? 
A. Well, it didn’t say the—it didn’t say—the only 

3644 name that was on there, I believe, was Mr. George 
C. Rutledge. 

Q. George C. Rutledge? A. Yes, I believe that. 

Q. Who is he? A. He is Treasurer. 

Q. Of what? A. Of the Citizens Committee. 

Q. You don’t know from whom Mr. Rutledge received 
this $64 and odd cents? A. Now, just a moment. Well, 
this rake shop amount is not $64. It is $39. 

Q. Well, I understood you to say that the receipt which 
you saw said $64 and some odd cents? A. At the 13 and 
14-inch bulletin board. 

Q. Now, that was the same kind of receipt? A. Yes, sir. 

Q. And that was also signed by Mr. Rutledge? A. Yes, 
sir. 
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Q. And from whom did it .-.av that Mr. Rutledge had 
received that $64 and some odd cents? A. On which re¬ 
ceipt? 

Q. On the one that had the $64 and some odd cents on 
it? A. Joseph P. McNulty; his name was on it. 

Q. That he had received it from Joseph P. McNulty? 
A. His name was on the receipt. 

3645 Q. Who is Joseph P. McNulty? A. He is a repre¬ 
sentative—he is or was a representative on the 14- 

inch mill. 

Q. Did you understand that to mean that Mr. McNulty 
had paid $64 and some odd cents to the Citizens Com¬ 
mittee? A. According to the receipt I think. 

Q. Whose name was on the other one that you saw that 
was for some $39 and some cents? A. No individual. 

Q. There wasn’t any individual on it? A. Yes. Just as 
I said, it had “rake shop,” and underneath that it had 
“city.” 

Q. And it was also signed by Mr. Rutledge? A. Yes; 
now, wait—I don’t know whether he signed it or not. His 
name was printed on it. 

Q. It had Mr. Rutledge’s name on the bottom of it there? 
A. Printed on it. 

Q. It had Mr. Rutledge’s name printed on the bottom 
of it? A. Yes, sir. I don’t know whether it was on the 
bottom or not. 

Q. Are there two bulletin boards in the 13-inch mill and 
the 14-inch mill? A. Yes. One bulletin board carries the 
safety posters; the other bulletin board carriers the ordi¬ 
nary routine of the mill such as the schedule of the 

3646 mill and so forth. 

Q. What do you mean, one bulletin board carries 
the schedule of the mill? A. Well, they posted it up on 
the bulletin board when the mill starts up and what days. 

Q. What do you mean by the other one carries posters? 
A. Well, they have safety bulletins through the different 
places, and they have the safety bulletins tacked up inside 
these bulletin boards—the safety bulletin board has a glass 
on it. 

Q. The safety bulletin board has a glass on it. That is 
the one wuth the poster? A. That is the safety posters, 
yes, sir. 





1860 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Q. Does it have a lock and key.’ A. That I don’t know. 
Q. Did you ever see anyone open the glass and put a 
poster up? A. Yes, I have. 

Q. Do you know what the poster was? A. Well, there 
is different ones monthly. 

Q. I am talking about the one you saw put up? A. No, 
sir. 

Q. Who is Mr. McNulty? A. Who is Mr. McNulty? 

Q. Yes. A. He is a representative on the 14-inch 

3647 mill. 

Q. He is one of the workmen in the 14-inch mill? 
A. Yes, sir. 

Q. Is he there now, do you know—that is, has he been 
working there recently? A. Yes, I haven’t—I haven’t seen 
him. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Anything further? 

Mr. Shawe: One other question. 

Redirect Examination 

Q. (By Mr. Shawe) You testified that there are two bul¬ 
letin boards in the 13 and 14-inch mill? A. Yes, sir. 

Q. Now% on which of these twro bulletin boards did you 
see the receipt you have described? A. The one that is 

open. 

Q. What else appears on this bulletin board? A. Well, 
there are—there is a big cardboard: 1 just don't know what 
it says. 

Q. Well, does it pertain to matters in the operation of 
the steel mill? 

Mi-. Moore: I object to what it pertains to. It is too 
indefinite. 

The Witness: No, sir. 

Mr. Moore: Was the question answered? 

Trial Examiner Bloom: He said: “No, sir.” 

3648 Q. (’an you tell us what matters appear on that 
bulletin board on which you saw that receipt? A. I 

mentioned one—the schedule of the mills, and there is a 
report of the tonnage. That is all I can remember. 

Q. Well now, with reference to the receipt that you said 
bore the name of McNulty. Do you recall whether or not 
that receipt also had on it the name or number of a mill? 
A. No, sir. 
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Q. You mean you don’t recall or it didn’t have it on it? 
A. It didn’t. 

Mr. Rose: I beg your pardon? 

The Witness: It didn’t. 

Q. It didn’t? A. No, sir. 

Mr. Rose: No further questions. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: Yes. 

Re-eross-Examination 

Q. (By Mr. Moore) Are you here under subpoena? A. 
No, sir. 

Trial Examiner Bloom: Do you know what a subpoena 
is l 

The Witness: Yes, sir. 

Trial Examiner Bloom: A piece of paper. 

3649 The Witness: Yes. 

Q. Are you a member of the 0. 1. 0.? A. Yes, sir. 
Q. Are you a member of the S. W. 0. C. I A. That 1 
don’t know. 

Q. Are you a member of the Amalgamated Association 
of Iron, Steel and Tin workers? A. Yes, sir. 

Q. You are? A. Yes, sir. 

Mr. Moore: That is all. 

Mr. Shawe: That is all. 

Trial Examiner Bloom: Thank you. We will adjourn 
until 9:30 tomorrow morning. 


(Whereupon, at 5:40 o’clock p. m., September 27, 1937, 
the hearing was adjourned to 9:30 o’clock a. m., September 
28, 1937. 


3650 (Reporter’s note: Due to error there are no pro¬ 
ceedings for this page. Please go to 2404.) 

3654 The Auditorium of the Franklin Boro School, 184- 
204 Main Street, Franklin Boro, Pa. Tuesday, Sep¬ 
tember 28, 1937. 

The above entitled matter came on for hearing pursuant 
to adjournment at 9:30 o’clock a. m. 
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Martin I. Bose, Leonard A. Keller, and Karle K. Sliawe, 
Attorneys on behalf of tin* National Labor Relations 
Boa rd. 


Hoyt A. Moore and K. Fontaine Broun, of tlu* firm of 
Cravat h, de (iersdorff, Swaine A Wood, on behalf of 
Respondents. Bethlehem Steel Company and Bethle¬ 
hem Steel (’orporation. 

I). F. Weinier and 1*’. J. Hartmann. Attorneys on behalf 
of the Flan of Employees Representation at the Cam¬ 
bria Plant of the Bethlehem Steel Pompany at .Johns¬ 
town, 1 Vnnsyl vania. 

3655 Proceed in rj$ 


Trial Examiner Bloom: Tin* hearing will please come 
to order. 

Mr. Weimer: If the Examiner please, 1 would like to 
have my appearance noted for the Plan of Employees Rep¬ 
resentation and on behalf of the Plan I have a petition, or 
a motion for leave to intervene. 

Trial Examiner Bloom: May 1 see it. please.' 

Mr. Weimer: That is the original (handing to Exam¬ 
iner). 

The Reporter: 1 bej** your pardon, may we have your 
name, please 

Trial Examine!' Bloom: Just a moment. Suppose we 
defer the appearance* until I rule on the motion so that 
if the motion be denied there would be no necessity to have 


your name. 

Mr. Weimer: Xo. 

Trial Examiner Bloom: Would you be <*ood enough to 
hand copies to tlu* Board.’ 

Mr. Weimer: l have three more for tlu* Board. 

Trial Examiner Bloom: Well, they could look over these 
copies which you have just handed me, Mr. Weimer. 

Mr. Weimer: And one for—(handing to Mr. Moore). 
Mr. Moore: Thank you. 



IJKTH. STKK1. CO. KT’m.. VS. NATL. I.ABOIl 1IKL. BOA 111). 18G‘) 


(Mr. Mooiv, Mr. Keller and Mr. Hose confer at 
d()f)(J Board's table.) 

Trial Kxaminer Bloom: Have the Board's counsel exam¬ 
ined the petition for leave to intervene ? 

Mr. Hose: We have had a— 

Trial Kxaminer Bloom: (>r rather, the motion for leave 
to intervene? 

Mr. Hose: We have looked at it, Mr. Kxaminer; we .just 
received the papers when the application for leave to in¬ 
tervene was made. We never have seen this before. 

Trial Kxaminer Bloom: It's rather short and I might 
add that I have read it over. If you cart* to examine it 
now, Mr. Host*, you may do so before I rule on the motion. 

(Counsel for the Board examines document.) 

Trial Kxaminer Bloom: Have you anything to say? 

Mr. Hose: Xo, we will await your ruling. 

Trial Kxaminer Bloom: You will just await mv ruling? 

Mr. Hose: Yes. 

Trial Kxaminer Bloom: Mr. Weimer. do you have any¬ 
thing to add before I rule on the motion? 

Mr. Weimer: Nothing, your Honor. 

Trial Kxaminer Bloom: Very well, the motion is granted. 
The “Plan of Kmployees Hopresontation," is that the of¬ 
ficial name? 

Mr. Weimer: Yes, sir. 

Trial Kxaminer Bloom: That is in (juotes, Mr. 
Mb')? Heporter: are the words “Plan of Kmployees Rep¬ 
resentation," at the Cambria Plant of the Bethlehem 
Steel Company at Johnstown, Pennsylvania, is granted 
leave to intervene in these proceedings. As I understand it, 
from reading it, Mr. Weimer, you desire to file a more com¬ 
plete intervening petition or an answer? 

Mr. Weimer: If tin* Kxaminer please, I have prepared 
an answer, too— 

Trial Kxaminer Bloom: Very well. I notice tin* third 
page of your motion states that you desire to file an answer 
to such portions of the complaint as you deem material. 
Do you have such answer? 

Mr. Weimer: I have such an answer prepared and with 
your permission— 
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Trial Kxaminer Bloom: Vou may file it at this time. 

Mr. Weiiner: All right. I think this is tin* original 
(handing to Kxaminer). this i> tin* original and I proposed 
to serve three copies on tin.* Board, and one on the other 


side. 

Trial Kxaminer Bloom: And I will see to it that the 
copies of the motion and the copies of tin* answer are for¬ 
warded to Washington. 

Mr. Weimer: Very well. 

Trial Examiner Bloom: However, if you will he good 
enough to deliver them, in the interim, to Board's 
MhoS counsel and Mr. Moore. 1 might say, Mr. Weimer, 
your client is granted leave to intervene. Of course 
it takes the case as it finds it— 

Mr. Weimer: I beg your pardon? 

Trial Kxaminer Bloom: I say. your client takes the 
case as it finds it at the present time. In other words, we 
are not going to go hack and start the case over again. 

Mr. Weimer: I understand. 

Mr. Rose: In other words, Mr. Kxaminer, the granting 
of the petition for intervention is without prejudice to 
prior— 


Trial Examiner Bloom: Without prejudice to anything 
that has happened in tin* case up to this time*. As far as 
the futiin !s concerned, the Plan of Employees Represen¬ 
tation will he permitted to participate in the proceedings, to 
introduce evidence and cross-examine witnesses. I hope, 
however, Mr. Moore and Mr. Weimer will not duplicate 
each other's cross-examinations. 

Mr. Weimer: I shall try not to duplicate anything Mr. 
Moore does. 

Trial Kxaminer Bloom: I don't think you will have 
much occasion to. 

Mr. Weimer: I would like, also, if the Kxaminer please, 
to have my appearance entered together with K. J. Hart¬ 
mann. 


m 

•> 



Trial Kxaminer Bloom: Will you he good 
ho!) enough to give them just tlie way you want them? 

Mr. Weimer: I). P. Weimer, W-e-i-m-e-r, and F. 
. Hartmann, H-a-r-t-m-a n-n. 

Trial Kxaminer Bloom: I). P. Weimer? 

Mr. Weimer: Yes. 
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Trial Examiner Bloom: And F. J. Hartmann.' 

Mr. Weimer: That’s ’ulit. 

Trial Examiner Bloom : Bolli of .Johnstown ? 

Mr. Wei me r: Weii ,er. of Johnstown, and Hartmann of 
Ebensburg, as representing also the Citizens Committee 
and the Chamber of Commerce. if they need any represen¬ 
tation. 

Trial Examiner Bloom: Wait a minute,—oh, no, I have 
heard not him;- about the Citiz.ens ('ommit tee. 

Mr. Weimer: I am not asking. Mi'. Examiner, to inter¬ 
vene on their part but they were subpoenaed here and they 
asked us to appear here and represent them. 

Trial Examiner Bloom: That's something entirelv dif- 
l’erent. 1 know not him; about that. T!u* motion was made 
Jo intervene on behalf of the Bum of Employees' Represen¬ 
tation. That motion is granted. That's the limit of the 
motion. If there is any further motion, I will he very glad 
to consider it. 

Mr. Weimer: 1 have no motion. All 1 ask is our appoar- 
anee he entered. 

Trial Examiner Bloom: For whom? 

.*»()(>() Mr. Weimer: For the Citizens Committee and 
the Chamber of Commerce* of .Johnstown. 

Trial Examiner Bloom: That motion is denied. Your 
appearance will he entered for the client, on helialf of 
whom you two gentlemen, as 1 understand it, have pre¬ 
sented a motion to intervene this morning. That is, on be¬ 
half of the Rian of Employees Representation at the Cam¬ 
bria plant of the Bethlehem Steel Company. Am 1 correct 
in assuming that that is the client whom you represent this 
morning and on behalf of whom you filed this motion? 

Mr. Weimer: Yes: that is correct. 

Trial Examiner Bloom: And no other client. 

Mr. Weimer: On behalf of this motion, no other client. 

Trial Examiner Bloom: Xo other client. So that the 
only thing before me, when 1 granted the motion, was the 
motion for leave to intervene on behalf of the Plan of 
Employees Representation, is that correct, Mr. Weimer? 

M r. Weimer: ('orrect. 

Trial Examiner Bloom: That motion, as I said before, 
is granted: there is nothing else before me. 
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Mr. Weimer: And we are refused permission to repre¬ 
sent the Citizens Commit ice and tin* Chamber of Com¬ 
merce ! 

Trial Examiner Bloom: The onlv wav von can become 
a party to a case if you were not a party originally is by 
way of a petition for leave to intervene. You have 

3661 presented a motion for leave to intervene on behalf 
of the Plan of Employees Representation. That 

motion was granted. If you wish to intervene on behalf of 
the Citizens Committee, so-called, or of the Chamber of 
Commerce of the City of Johnstown, you may make such 
motion but it has to be in writing. All motions for leave to 
intervene must be by way of a written petition. If you 
care to present such a petition, 1 will be very glad to con¬ 
sider it, either I or the Board. Until such a petition is 
presented, there is nothing before me. It is understood 
that your appearance is entered and the appearance of Mr. 
Hartmann is entered solely for the Plan of Employees Rep¬ 
resentation at the Cambria plant of the Bethlehem Steel 
Company at Johnstown, Pennsylvania. For convenience I 
think we might refer to your client as the Intervenor. That 
will be rather brief, rather than repeating this “Plan of 
Employees Representation." If anyone has any better 
suggestions, I will be delighted to consider them. 

Mr. Moore: I have only this observation, that if there 
should be any other intervention it would be confusing later 
on if we started out using the word Intervenor. 

Trial Examiner Bloom: Of course, we could call a subse¬ 
quent intervenor Intervenor Xo. 2. We will worry about 
that when the subsequent intervenor comes in. 

3662 Mr. Moore: Cambria Plan or Representation 
Plan. 

Trial Examiner Bloom: As I recall it there was a Mr. 
Padden, or some such name, early in the proceedings, and 
I know he came down to the Board’s office in Washington 
and said he was going to intervene when the case got to 
Bethlehem, I believe. I believe he will present a petition 
when the case gets to Bethlehem, so that raises a problem. 
Possibly we had better call your client, Mr. Weimer, upon 
thinking it over— 

Mr. Moore: —the Cambria Plan? 
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Trial Examiner Bloom: Let us call it the Cambria Plan 
because we are going to have a Bethlehem Plan and, maybe, 
a Sparrow's Point Plan. 

Mr. Moore: Anything that will identify it. 

Trial Examiner Bloom: Yes. 

Mr. AYeimer: I think that would be better. 

Mr. Moore: Mr. Examiner, may i ask a question merely 
for the purpose of getting matters clear.' Witnesses have 
been subpenacd for this morning, so I am advised by coun¬ 
sel for the Board, from the Citizens Committee or individ¬ 
uals who were members of the Citizens Committee. Is it 
not permissible, when a witness is on the stand, for him to 
have counsel present with a right to protect the rights of 
such witness, if counsel thinks his rights should be pro¬ 
tected ? 


Trial Examiner Bloom: Mr. Moore, possibly I can best 
answer that by asking you what has been your ex- 

3663 perience in law courts. 

Mr. Moore: My experience in law courts has been 

that that was allowed. In other words, the witness may be 

at the merev of some attornev who wouldn’t think that his 
* * 

interest might be adversely affected by a question asked. 
The Court might not understand it and, therefore, require 
the person to answer the question when his interest would 
be adversely affected and unless such practice be permitted, 
the individual witness, not being a party, could not be prop¬ 
erly represented. 

Mr. Keller: Mr. Examiner. 

Trial Examiner Bloom: Yes, Mr. Keller. 

Mr. Keller: May I say a word? It has never been my ex¬ 
perience that separate witnesses in legal proceedings were 
allowed to be represented by separate counsel. The only 
objection to the testimony that I might think of that a 
separate lawyer might ask to make would be an objection 
on the ground of incrimination of a witness. Now a witness 
called here in this proceeding as in any other proceeding, is 
required to tell the truth. I don’t see how that witness 
can be protected by counsel making the ordinary objections. 
I can see how possibly he might want the advice of a lawyer 
on the matter of incrimination, but on that, only. 

Trial Examiner Bloom: Mr. Keller and Mr. 

3664 Moore, both of you have seemed to overlook a very 
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important part of the statute and at the risk of be¬ 
ing a trifle lengthy I am going to read this into the record. 
I am referring to Section 11, paragraph 3 of the National 
Labor Relations Act: “No person shall be excused from 
attending and testifying or from producing books, records, 
correspondence, documents, or other evidence in obedience 
to the subpena of the Board, on the ground that the testi¬ 
mony or evidence required of him may tend to incriminate 
him or subject him to a penalty or forfeiture; but no indi¬ 
vidual shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter, or 
thing concerning which he is compelled, after having 
claimed his privilege against self-incrimination, to testify 
or produce evidence, except that such individual so testify¬ 
ing shall not be exempt from prosecution and punishment 
for perjury committed in so testifying. M So that no one, 
under this statute, can claim the privilege from testifying 
on the ground that his testimony may tend to incriminate 
him. So far as being permitted, counsel is concerned, I 
know of no reason for permitting a witness to have coun¬ 
sel in these proceedings unless a petition for intervention 
is filed and that petition is granted. In other words, wit¬ 
nesses will not be permitted to have counsel. 

Mr. Moore: May I say just a word in addition. 

Trial Examiner Bloom: Certainly, Mr. Moore. 
3665 I would be glad to hear from you. 

Mr. Moore: In the first place I only want to raise 
the question in your mind only because it's raised in my 
mind. Does that statute protect the witness against an 
alleged violation of State* law? Secondly, as I understand 
that statute, in order to get the protection of it the witness 
must claim the privilege. Thirdly, a layman is not ex¬ 
pected to know when he should claim tin* privilege and he 
should have someone present who can tell him when the 
privilege should be claimed in order that he may protect 
himself. Now my embarrassment is this: I have strenu¬ 
ously objected and shall continue to object until I see some 
good reason for changing my mind and I don't think I will, 
that we are not concerned with the affairs of the Citizens 
Committee of .Johnstown or with the affairs of tin* Cham¬ 
ber of Commerce or with the affairs of the City of Johns¬ 
town or with the Borough of Franklin, except insofar as 
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we have property here and are a part of the citizenry 
through the ownership of property and the interest which 
it develops. I am, therefore, not in a position where I can 
advise a witness as to what he should or should not do. 
I am not in a position to object to a question except on the 
ground of relevancy and, I submit, sir, that it is not fair 
to call witnesses here and put them in position which they 
are bound to be put in, under that statute, without 
.‘5666 giving them leave to have someone present who can 
protect their interest, under like circumstances. 

Trial Examiner Bloom: Well, of course this is the stat¬ 
ute that 1 am operating under. I am bound by it. 

Mr. Moore: Yes, but— 

Trial Examiner Bloom: The statute is very plain. 

Mr. Moore: Yes, but 1 ask you again, does that statute 
protect a witness against an alleged violation of State law? 

Trial Examiner Bloom: What do you think, Mr. Moore? 
I don’t know why J should go on record as advising the 
witness— 

Mr. Moore: 1 understand the question there is raised 
and you cannot rule, as I see it, that that statute gives 
protection unless you are giving a legal opinion here. 

Trial Examiner Bloom: This statute is very plain. 

Mr. Moore : The statute in words is plain, yes. 

Trial Examiner Bloom: I think that’s all that’s neces¬ 
sary. 

Mr. Moore: I think, if you study the cases, you will 
find, on that particular point that there is very grave 
doubt on that question. Even the decision of the state does 
not protect against an alleged violation of State law and 
there isn't any violation here possible, that I see, of Fed¬ 
eral law. 

*5667 Trial Examiner Bloom: Well, there is no witness 
before me, now. You have asked the question as to 
whether witnesses will be permitted to have counsel and 
I have indicated very delinitely that they will not be per¬ 
mitted to have counsel. 

Mr. Moore: Well, I asked the question merely because I 
gathered from Mr. Weimer's statement that he was not 
here with tin* intention of making a formal appearance, as¬ 
suming as I imagine he is aware, that the Citizens Com¬ 
mittee and the Chamber of Commerce are not parties and 
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do not have any standing here and, perhaps, could not have 
any standing in this proceeding. What he really meant 
was that he will be here this morning when witnesses who 
were members of the Citizens Committee, would be inter¬ 
rogated on the witness stand. I may have misunderstood 
Mr. Weimer but that’s v.hat I gathered from his state¬ 
ment. 

Trial Examiner Bloom: I think the record is perfectly 
clear as to what he said and the record is also verv clear 
that he does not, in these proceedings, represent any per¬ 
son other than the Cambria Plant. That is the only client 
on behalf of whom he tiled a petition for leave to intervene. 
Are there any further motions, statements, suggestions; 
anything, before we go ahead.' 

Mr. Rose: I just want to ask whether any of the papers 
filed this morning by Mr. Weimer have been filed in 

3668 Washington with the Board's office/ 

Trial Examiner Bloom: 1 gathered, from Mr. 
Weimer, that that is not the case. 

Mr. Weimer: They have not, no. 

Trial Examiner Bloom: I will see to it that the copies 
are filed with the Board, Mr. Rose. Anything further, Mr. 
Moore; Mr. Hartmann, Mr. Weimer/ 

Mr. Weimer: Nothing more. 

Trial Examiner Bloom: You may proceed, Mr. Rose. 
Mr. Rose: Mr. Martin; is Mr. Martin here/ 

Mr. Weimer: Mr. Martin. 

(Mr. Martin comes forward to be sworn.) 

3669 Francis C. Martin, a witness called by and on be¬ 
half of the National Labor Relation* Board, being 

first duly sworn, was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Rose) What is your name? A. Francis C. 
Martin. 

Q. Where do you reside/ A. Johnstown, Pennsylvania. 
Q. May we have the street number, please/ A. 97 Fourth 
Avenue, Westmont. 

Q. What is your occupation / A. Banker. 

Q. What bank are you connected with / A. United States 
National Bank in Johnstown. 
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Q. What position do you hold in the bank? A. Vice- 
president; cashier. 

Q. Can you tell us, very briefly, what your duties are 
as Vice-president and cashier? A. 'Well, they are quite 
numerous. 

Q. Well, just very briefly. A. Well, the supervision of 
the entire banking business that we have. 

Q. Are you a member of the Chamber of Coin- 

3670 merce of Johnstown? A. Yes, sir. 

Q. Are you an officer of that organization? A. 

Yes, sir. 

Q. What office do you hold ! A. President. 

Q. Are you an officer of the Citizens Committee of Johns¬ 
town ? 

Mr. Moore: Excuse me, I didn't get the question. Was 
t he wo rd * 4 a re ’’ or 44 we re ’ ’? 

Trial Examiner Bloom: Repeat that, will you? The 
streetcar interfered. 

(Last question read by the reporter.) 

A. L was Chairman of the Citizens Committee when it 
existed. 

( t >. I beg your pardon? A. I was Chairman of the Citi¬ 
zens Committee during its existence. 

Q. Well, can you tell us during what period the Citizens 
Committee of Johnstown existed? A. From the 14th of 
June until its activities were no longer, apparently, nec- 
essa ry. 

Q. When was that? A. Oh, I don’t know just what 
date the— 

Q. Well, approximately? A. Well, say, probably, by the 
end,—or middle of July. 

3671 Q. This year? A. Yes. 

(,). And during that period were you Chairman of 
the Citizens Committee of Johnstown ? A. Yes, sir. 

( c ). Well, you said the Citizens Committee ceased func¬ 
tioning about what time? I mean the approximate date; 
you gave the date A. About the middle of July. 

Q. About the middle of July. Well, was there any for¬ 
mal dissolution, or did work just stop? A. Work just 
stopped. 
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Q. Were the affairs of the Citizens Committee of Johns¬ 
town, at the time or approximately about the time it 
ceased work, taken over by any other organization? A. 
Not to my knowledge. 

Q. When did you become Chairman of the Citizens Com¬ 
mittee? A. 14th of June. 

Q. And during the period that you have described as the 
time when the Citizens Committee of Johnstown functioned 
was there a strike at the Cambria plant of the Bethlehem 
Steel Company? A. Yes, sir. 

Q. Are you on the Executive Committee of the Chamber 
of Commerce of Johnstown? 

3672 Mr. Moore: Excuse me. May I have the verb? 

The Reporter: “Are you”. 

Mr. Moore: Will you read the question, please, Mr. Re¬ 
porter? 

A. I don’t know whether you would regard me as a mem¬ 
ber of the Committee, or not. I appointed that Committee, 
and sat in with it as ex officio. 

Q. You mean as President, you sat in? A. As Chairman. 

Mr. Moore: May we have the question again? I think 
there is a misunderstanding. 

(Last question read by the reporter.) 

A. I am an ex officio member of the Committee, yes. 

Q. Would you tell us how long you have been Chairman 
of the Chamber of Commerce? If I am using the word 
“Chairman” incorrectly and the word should be President, 
please correct me. A. It’s President. About eight months, 
I think. 

Q. Since about when? A. Shortly after the beginning 
of the year. 

Q. You mean 1937? A. Yes. 

Q. Now during the time the Citizens Committee of Johns¬ 
town functioned did that Citizens Committee publish ad¬ 
vertisements in newspapers ? 

3673 Mr. Moore: Just a moment, please. I object, Mr. 
Examiner. This testimony is entirely irrelevant, in¬ 
competent and immaterial. There is no connection shown 
here between Bethlehem Steel Company or Bethlehem Steel 
Corporation and the Citizens Committee or the Chamber of 
Commerce and the testimony which is sought to be elicited 
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from this witness has no bearing whatever upon the case 
before the Board. 

Trial Examiner Bloom: As I have previously indicated 
on similar objections to other testimony, I think that there 
is sufficient basis in the record already to indicate that 
there is some connection, regardless of the conclusion that 
might be drawn from that evidence. 

Mr. Moore: Well, the question,—some connection,—I 
don’t know what you mean by that. 

Trial Examiner Bloom: I mean that there is sufficient 
basis in the record, in my opinion, showing a possible con¬ 
nection between Bethlehem Steel Company and the Citi¬ 
zens Committee to permit other testimony of that charac¬ 
ter to be introduced regardless of what ultimate conclusion 
may be drawn from the testimony. 

Mr. Moore: Exception, please. 

Trial Examiner Bloom: So the objection, of course, is 
overruled. 

Mr. Moore: You have noted an exception? 

Trial Examiner Bloom: Certainly, Mr. Moore. 
3674 Mr. Rose: May I have the last question? 

(Last question read by the reporter) 

A. It did. 

Q. And during the same period did the Citizens Commit¬ 
tee of Johnstown sponsor radio programs? A. Yes, sir. 

Q. And did the Citizens Committee of Johnstown pay 
for the advertisements? A. Would you please repeat that 
question ? 

Trial Examiner Bloom: Read that last question, please, 
Mr. Reporter. 

(Last question read by the reporter) 

A. Yes, sir. 

Q. And did the Citizens Committee of Johnstown pay 
for the radio programs? A. Yes, sir. 

Q. Did the Citizens Committee of Johnstown receive 
money for its work? A. It did. 

Q. Did you receive any money from the Bethlehem Steel 
Company? A. Not to my knowledge. 

Mr. Moore: When you say “you”, what do you mean? 

Mr. Rose: Well, I want the witness to testify. 
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Mr. Moore: Well, let’s have it cleared up when you are 
talking about “you?” Was the question answered? 

3675 The Reporter: Yes, sir. 

Mr. Moore: What was the answer? 

(Last answer read by the reporter.) 

Mr. Rose: I beg your pardon, I didn’t get— 

Trial Examiner Bloom: Go ahead. The witness said, 
“Not to my knowledge”. There is nothing pending. 

Q. Did the Citizens Committee receive any money from 
the Bethlehem Steel Company? 

Mr. Moore: I object to the question. He has asked the 
question once. We don’t need it twice. 

Trial Examiner Bloom: He may answer. 

A. It did not. 

Q. Do you know that personally? A. In my first answer 
I said to the best of my knowledge and I will qualify my 
second answer the same way. 

Q. I beg your pardon? A. Not to my knowledge. 

Q. Not to your knowledge. But it may have? Would you 
say that? A. No, I won’t say that. 

Q. Well, do you know definitely whether or not any 
money was received from the Bethlehem Steel Company? 

Mr. Moore: I object to the question. The witness has 
answered it once. 

Trial Examiner Bloom: I will let him answer. 

Mr. Moore: May I have an exception? 

Trial Examiner Bloom: Certainly. Read that 

3676 last question. 

(Last question read by the reporter.) 

A. I have not seen the list of subscribers. 

Q. You mean at no time did you see the list of subscrib¬ 
ers? A. No, I did not. However, I signed letters acknowl¬ 
edging the payments or receipts of subscriptions that -were 
$25 and over. 

Q. Did you receive any money from any official of the 
Bethlehem Steel Company? 

Mr. Moore: May we have the term “official” defined? 

Q. Do you understand the term “official”? A. I think 
Ido. 
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Mr. Moore: Well, I think the record should show what 
you are talking about rather than the witness. 

Mr. Rose: I am asking the question of the witness. 

Mr. Moore: But I am not bound by Mr. Martin’s knowl¬ 
edge of what the word “official” means. If you will de¬ 
fine it so that we will have— Mr. Examiner, excuse me. If 
counsel will define what he means why then we will know 
what Mr. Martin means when he answers. 

Trial Examiner Bloom: Suppose, Mr. Rose, you define 
just what you mean by “official.” What officers of the 
Bethlehem Steel Company or the Bethlehem Steel Corpo¬ 
ration do you mean to include when you say “official”? 
You can start from Mr. Schwab whom I think is probably 
at the top and go down but just so the witness knows whom 
we are talking about when— 

3677 Mr. Rose: Well, I am referring to men in posi¬ 
tions like Mr. Schwab, Mr. Grace, Mr. Evans, Mr. 
Larkin,— 

Mr. Moore: That assumes the witness knows— 

Mr. Rose: Officers and directors, plant managers, indus¬ 
trial relations men. 

Mr. Moore: Mr. Examiner, I object to the question as 
being too indefinite. This witness does not know, I am con¬ 
fident, who— 

Mr. Rose: He answered he did know. 

Mr. Moore: —Who the officials of the Bethlehem Steel 
Company or the Bethlehem Steel Corporation are; who 
their managers may be, who their industrial relations rep¬ 
resentatives may be, and so on. I am sure I don’t know, 
after years of experience in connection with this company 
and there is no one outside of somebody more closely con¬ 
nected with the company than I am that knows. 

Trial Examiner Bloom: He may know. I don’t know. 
Suppose we find out from the witness. 

Mr. Rose: I submit the witness be required to answer 
the question. 

Trial Examiner Bloom: Well, objection overruled. He 
may answer. 

Mr. Moore: May I see what the queston is, please f 

(Last question read by the reporter.) 
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Mr. Moore: I except to the ruling. 

3678 A. Now, is that question directed to me as the,— 
am I answering for the Citizens Committee? 

Q. Well, you are answering for Mr. Martin, as I under¬ 
stand it. 

Trial Examiner Bloom: The witness is entitled to know 
that Mr. Rose. Are you asking him that question person¬ 
ally or as chairman of the Citizens Committee or is that 
question directed to the Citizens Committee and you are 
asking it of this witness ? 

Q. 'Well, I am asking this witness first, as chairman of 
the Citizens Committee. A. I have already answered, to 
the best of my knowledge, they did not. 

Q. Then, I will ask you the question personally. A. I 
received some money from Mr. Sidney B. Evans. 

Q. About when was that ? A. About the 16th of June, I 
believe. 

Q. What was the amount? A. $10,000.00. 

Q. And where did you receive that money? A. In his,— 
his office. 

Q. And was it cash? A. Yes, sir. 

Q. Did Mr. Evans say anything to you ? 

Trial Examiner Bloom: Pardon me, Mr. Rose. 

3679 Do you mind if we take a brief recess here? 

Trial Examiner Bloom: Mr. Martin, just sit here 
and don’t talk to anybody. 

After Recess 

Trial Examiner Bloom: Mr. Shawe, you can call in Mr. 
Rose and Mr. Keller. 

Mr. Shawe: I think Mr. Keller went after Mr. Rose. 

(Mr. Keller and Mr. Rose take their places at Board’s 
table.) 

Trial Examiner Bloom: Mr. Brandenburg, will you be 
good enough to read back the last question and the last 
answer ? 

(Last question and answer read by the reporter.) 

Mr. Rose: I will withdraw that question for the mo¬ 
ment. 
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Q. What were the denomination of the bills that you re¬ 
ceived? A. There were ten packages of one thousand in 
each package. I believe they were 10’s and 20’s. I am not 
certain about that. 

Q. Who is Mr. Evans? A. He is an employee of the 
Bethlehem Steel Corporation,—Company. 

Q. Do you know whether he is the Industrial Relations 
Manager for the Bethlehem Steel Company at the 

3680 Cambria plant? 

Mr. Moore: Yes or no. 

Mr. Rose: Well, I submit, Mr. Examiner, I am asking 
the question— 

A. No, I do not know what his actual position is, there. 

Q. What did you do with this money? A. Turned it over 
to the Mayor of the City of Johnstown. 

Q. You mean Mayor Shields of the City of Johnstown? 
A. Yes, sir. 

Q. The entire amount? A. Yes, sir. 

Q. Now, at the time Mr. Evans gave you the $10,000., 
did he say anything to you? A. Not particularly, at that 
time, but previously he stated that on account of the com¬ 
pany’s large interests in Johnstown and its being a very 
heavy taxpayer they were interested in the maintenance of 
law’ and order and that the company would assist along 
that line. 

Q. Well, when did he say that? A. That was on the 16th 
of June. 

Q. Was that at the time he gave you the money? A. 
No, sir. 

Q. Prior to the time he gave you the money? A. Yes, sir. 

Q. Well, approximately what date was that? A. 
The— 

3681 Mr. Moore: Oh, I object. He has already given 
the date. 

Trial Examiner Bloom: He said the 16th; the same day. 

Q. Oh, it was on the same day? A. Yes, sir. 

Q. And did you receive that money in the offices of the 
Bethlehem Steel Company? A. Yes, sir; in Mr. Evans’s 
office. 

Q. In the offices of the Bethlehem Steel Company in 
Johnstown, is that correct? A. I stated in Mr. Evans’s 
office; there was one office; not offices. 
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Q. Well, was it in the building in which the Bethlehem 
Steel Company has its office? A. Yes, sir. 

Q. On what floor? A. Well, I believe the fourth; I am 
not so certain about that, even; third or fourth, I think. 

Q. And your testimony is at the time Mr. Evans gave 
you the $10,000. in cash he didn’t say anything to you? A. 
I stated that was earlier in the day. 

Q. Well, would you please tell us approximately how 
much earlier in the day? A. It was about 11:00 o’clock. 

Q. And where were you at the time when he said that to 
you, at 11:00 o’clock? A. In the Swank Building. 

3682 Q. In what office in the Swank Building? A. 
Chamber of Commerce. 

Q. Well, did he come to see you in that office? A. We 
requested him to come there. 

Mr. Rose: I move to strike that out; it is not an answer. 
Trial Examiner Bloom: Read that, please. 

(Last question and answer read by the reporter.) 

Trial Examiner Bloom: I will let it stand. 

Q. Now, how much later in the day of June 16,1937, were 
you at Mr. Evans’ office, when he gave you the $10,000? 
A. I would judge about three hours. 

Q. At the time he saw you in the offices of the Chamber 
of Commerce in the Swank Building did he say anything 
about money to you? A. I have already testified to that. 
Q. What did he say? 

Mr. Moore: Oh, I object, Mr. Examiner. The question 
has been answered once. Let the record speak for itself. 

Trial Examiner Bloom: Well, the witness told us some¬ 
thing—was that the full conversation that took place in 
the Swank Building? 

The Witness: Yes, with this exception. He asked me 
if I would look after this matter personally. 

3683 Q. And now, three hours later in the day, on June 
16th, when he gave you the money, the $10,000. you 

have referred to, did he say anything to you at that time? 
A. Not to my recollection. 

Q. Did he tell you at that time to give the money to Mayor 
Shields? A. He did not. 

Q. When did you deliver the $10,000. to Mayor Shields? 
A. I have already answered that question. 
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Mr. Bose: I don’t believe the witness has. 

Trial Examiner Bloom: I don’t recall that answer. 

The Witness: I said about three hours. 

Trial Examiner Bloom: You mean that there were two 
three-hour periods? 

The Witness: No, He is now asking me when I delivered 
it to Mayor Shields and that was about three hours from 
the time of our first meeting. 

Q. You mean about three hours from the time you got 
the money from Mr. Evans, is that what you mean? A. 
No, no; from the time Mr. Evans offered it. That was 
about 11:00 o’clock and I think it was approximately 2:00 
O’clock when the Mayor got the money. 

Q. When you gave it to the Mayor? 

Trial Examiner Bloom: I am confused, Mr. Mar- 

3684 tin. At 11:00 o’clock you had the first conference, 
as I understand it, with Mr. Evans, is that correct? 

The Witness: Yes. 

Trial Examiner Bloom: Now, at what time did he give 
you the money? 

The Witness: Shortly after 12, I think. 

Trial Examiner Bloom: Shortly after 12? 

The Witness: Yes. 

Trial Examiner Bloom: And then at 3:00,—at 2:00— 
The Witness: About 2:00 o’clock. 

Trial Examiner Bloom: About at 2:00 o’clock you 
turned the money over to Mayor Shields? 

The Witness: Yes, sir. 

Trial Examiner Bloom: All right. 

Q. Did you turn over the entire amount to Mayor 
Shields? A. Yes, sir. 

Q. And where did you turn it over to Mayor Shields? 
A. In his office. 

Q. Is that in the Public Safety Building? A. No, it’s 
what we call the Municipal Building on Main Street. 

Q. And what did you say to Mayor Shields at the time 
you turned over the $10,000. and what did he say to you? 
A. Well, previous to turning it over I told the Mayor that 
if he needed some funds for the maintenance of law 

3685 and order there was some available? 

Q. When was that? A. That was on the 16th of 


June. 
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Q. The same day? A. Yes. 

Q. When you told him that, were you in his office? A. 
I can’t tell; I don’t remember that. 

Q. And when you said that to Mayor Shields what did 
he say to you? A. He said he was badly in need of funds 
at that time. 

Q. Now, when you turned over the $10,000. at approxi¬ 
mately 2:00 o’clock on June 16th, 1937, did you say any¬ 
thing to Mayor Shields at that time? A. Not that I recall. 
I think I just handed it to him. 

Q. Did he say anything to you? A. No. 

Q. Do you know w’hat the money was used for by Mayor 
Shields? A. I do not. 

Q. Did you ever ask him? A. I did not. 

Q. Did Mr. Evans ever ask you whether you had de¬ 
livered the money to Mayor Shields? A. He did not. 

3686 Q. Did you ever ask Mayor Shields what he did 
with the money? A. I did not. 

Q. Do you know whose $10,000. that was ? A. I did not. 
Q. Is it your testimony that on June 16th you received 
$10,000. in Mr. Evans’s office in the building where the 
Bethlehem Steel Company makes its office and that you— 
Mr. Moore: I object to the question. 

Trial Examiner Bloom: Mr. Rose, the witness has told 
us all about it. There is no point in having a summation 
of the testimony. If he has told us he has told us. 

Q. Does your bank handle the account of the Bethlehem 
Steel Company in Johnstown? A. It carries a pay roll 
account with us. 

Q. Would you please tell us what that is? A. They de¬ 
posit money with us and then pay their employees by issu¬ 
ing individual checks to them. 

Q. I see. Your bank— A. We cash the checks,— 

Q. You mean when the employee comes in to your bank 
he can cash his check there, is that what you mean? A. 
Yes. 

Trial Examiner Bloom: You mean against the amount 
that has been previously deposited? 

3687 The Witness: Correct. 

Trial Examiner Bloom: That’s what you call a 
payroll account? 

The Witness: Yes. 
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Q. Do you know Mr. Eugene Grace? A. Never met him. 

Mr. Moore: Answer? 

(Last answer read by the reporter.) 

Trial Examiner Bloom: Wait, just a moment. (Street 
car goes by). All right. What’s pending, Mr. Branden¬ 
burg? 

(Last question and answer read by the reporter.) 

Q. Well, Mr. Martin— 

Mr. Rose: At that time I think the trolley car was 
going by. 

Trial Examiner Bloom: Didn’t you get that answer? 

Mr. Moore: He repeated it to me. “I never met him” 
was what I have; somebody told me. 

Trial Examiner Bloom: Let’s have the question and 
answer read. 

Mr. Rose: I would like to have what the record shows. 

(Last question and answer read by the reporter.) 

Q. Were you at a meeting held in the Chamber of Com¬ 
merce offices in the Swank Building on Saturday morning, 
June 12th? A. I don’t remember. 

Q. You might have been there? A. I might have 
3688 but I don’t recall. 

Mr. Moore: Mr. Examiner, I think that question 
should be stricken from the record together with the an¬ 
swer. I don’t remember that there is anything in the 
record showing that a meeting was held at the Chamber of 
Commerce on Saturday, June 12. 

Mr. Rose: Now, I submit, Mr. Examiner, that I can ask 
him whether he attended such a meeting. 

Mr. Moore: Excuse me, Mr. Examiner. That’s the ob¬ 
jection he made to my questions yesterday, even on cross 
examination. 

Trial Examiner Bloom: I will strike that question,— 
strike the answer and the question. 

Q. Now, when you received the $10,000. from Mr. Evans 
did you give Mr. Evans any receipt for that money? A. 
No, sir. 

Q. Did Mayor Shields give you any receipt for the 
money? A. No, sir. May I— In remembering back I think 
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I did. Just O.K.’d that 10,000 had been received. It was 
not a formal receipt. 

Q. Well, was it some writing! A. Yes. 

Trial Examiner Bloom: I am not clear. I don’t think 
the record is clear. Do you mean that you gave Mr. 
Evans such a receipt or did Mayor Shields give you 

3689 such a receipt! 

The Witness: No, no; I just O.K.’d, I think, that I 
received 10,000 from Mr. Evans. 

Trial Examiner Bloom: You mean on a piece of paper! 

The Witness: Yes. 

Trial Examiner Bloom: What did you do with the pa¬ 
per! 

The Witness: I gave it to Mr. Evans. 

Q. Did you sign your name on the paper you referred 
to! A. Just my initials. 

Q. Just your initials! A. Yes, sir. 

Q. Do you recall what kind of a paper it was! A. Just 
a plain piece of paper. 

Q. Well, did it have any printing on of any kind! A. It 
did not. 

Q. Were you asked for the receipt! A. I don’t recall 
that I w r as. 

Q. You mean you don’t recall whether or not Mr. Evans 
asked you for any! A. That’s correct, yes. 

Q. At any subsequent time, did you receive any cash 
from Mr. Evans! A. Yes. 

Q. Approximately w T hen!. A. Well, there were several 
times. Now, you mean w'hen I received it person- 

3690 ally! 

Q. That’s right. A. Oh, that was— 

Q. Well, tell us the first time. 

Mr. Moore: Oh, I object to that, Mr. Examiner. 

A. I told you the first time. 

Q. I mean the time following the first money you have 
described. Did you subsequent to the time you have tes¬ 
tified to receive any other money from Mr. Evans! A. 
Yes. 

Q. And approximately wdien was that! A. About the 
middle of July, I think; around the 17th of July. 

Q. And how much was that amount! A. Fourteen hun¬ 
dred and some dollars. 
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Q. Was that in cash? A. I don’t kno-w. It was,—I 
didn’t see the money. 

Q. Well, was it in an envelope? A. It was wrapped in 
a,—some brown paper; it was wrapped in brown paper. 

Q. And you never opened the paper? A. I did not. 

Q. And what did you do with that money? A. Gave it 
to Mayor Shields. 

3691 Q. At the time you received the $1400. did Mr. 
Evans say anything to you? A. I don’t recall that 

he did. 

Q. Well, did you know at the time that there was $1400. 
in the brown paper? A. I assumed that there was. 

Q. Well, can you tell us whether anything was said, im¬ 
mediately preceding the time you got the brown paper 
with the $1400., by Mr. Evans concerning the $1400? A. 
Weil, the Mayor called me and stated that— 

Q. I beg your pardon? A. Mayor Shields called me on 
the telephone— 

Q. Just a minute. I am asking about Mr. Evans, now. 
Mr. Moore: Let the witness answer the question. 

Trial Examiner Bloom: Read the question. 

(Last question read by the reporter.) 

Trial Examiner Bloom: Go ahead, Mr. Martin. 

A. Mayor Shields called me and he told me he needed,— 
and he specified the amount. 

Q. What was the amount? A. I think it was around 
$1456; I believe it was around that, something like that. 
And then I called up Mr. Evans and told him that and 
then I went to his office and received this package and 
turned it over to the Mayor. 

Q. Well, did all this happen on the same day? A. 

3692 Yes, sir. 

Q. Did Mayor Shields make that request of you 
over the telephone or did you see him personally? 

Mr. Moore: Oh, I object to it. The question has been 
answered. 

Trial Examiner Bloom: As I recall, the witness said 
Mayor Shields called him. 

Mr. Rose: I may be mistaken. I am sorry. 

Trial Examiner Bloom: You mean called you— 

The Witness: Called me on the telephone. 
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Trial Examiner Bloom: Called you on the telephone. 
Objection sustained, unles you want to withdraw the ques¬ 
tion, Mr. Rose. 

Mr. Rose: I will withdraw the question because of the 
answer. I really didn’t get that part. 

Trial Examiner Bloom: Pardon me, Mr. Martin; when 
Mayor Shields called you I think your testimony was he 
needed fourteen hundred and fifty-six or sixty-six— 

The Witness: It was between fourteen and fifteen hun¬ 
dred. 

Trial Examiner Bloom: He used a figure in there, in 
the amount? 

The Witness: Yes, I believe it was twenty five cents, if 
I am not mistaken. 

Q. Do you recall the exact date when that hap- 

3693 pened? A. I have a little recollection it was July 
the 17th but I am not positive about that. 

Q. Approximately July 17th? A. I think it was, prob¬ 
ably. 

Q. This year? A. Yes. 

Q. Did you, on any other occasions, receive any money 
from Mr. Evans? A. Not in— not myself; on two other 
occasions the Mayor called me and I sent messengers. 

Q. Well, now, would you please tell us about the first 
occasion? You mentioned— you just said there were two 
other occasions. A. Yes. Well, now the second time, for 
instance— 

Q. Would you please take the first one and tell us ap¬ 
proximately when that was? 

Mr. Moore: Mr. Examiner, if we could have dates used; 
the witness has given dates so far except the approximate 
date in the latter case. Now we are referring to other 
dates generally. I think this last question— 

Trial Examiner Bloom: I think the last question is 
directed to that. 

Mr. Rose: I am asking the witness to fix the date. 

Mr. Moore: Which date? 

Trial Examiner Bloom: The witness has said that 

3694 there were two other occasions. The question is 
directed to the first of those two occasions he men¬ 
tioned. 

Mr. Moore: I didn’t get the question, then. 
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Trial Examiner Bloom: Read that last question back. I 
think that will be clear. 

(Last two questions and answer read by the reporter.) 

Trial Examiner Bloom: Leave off the “approximately”. 

Mr. Moore: The first one of what? 

Trial Examiner Bloom: Of those two occasions. That 
is the way I understand it. Do you understand it that way, 
Mr. Witness? 

The Witness: Yes, I do. I think I— 

Trial Examiner Bloom: All right. Go ahead. 

A. I think it was two or three days after the first amount, 
which was the 16th of June. 

Q. I see. A. So that would be around the 18th. 

Q. Well, will you tell us what happened about the 18th? 
A. Well, he called me and told me— 

Q. Who do you mean by “he”? A. The Mayor did; 
that he needed more funds, $15,000., and I sent a messen¬ 
ger over to Mr. Evans’s office and told him that he would 
receive a package there and directed him to deliver it to the 
Mayor. 

Q. And before you sent the messenger, did you 
3695 telephone Mr. Evans? A. Yes. 

Q. And what did you say to him? A. I told him 
I was sending a messenger over. I told him who it was. 

Q. I see. And did you mention the amount to Mr. 
Evans? A. I believe I did. 

Q. Well, what amount did you mention? A. $15,000. 

Q. And did you send the messenger? A. I did. 

Q. And did the messenger come back to you? A. He de¬ 
livered,—he went,—he delivered it to Mayor Shields and 
then returned. 

Q. And what was the name of that messenger? A. I 
think it was Lewis. 

Q. I beg your pardon? A. Lewis. 

Q. Do you know his first name? A. M. J. 

Q. Do you know where he resides? A. He resides in 
Ferndale, Ferndale; that’s a suburb of Johnstown. 

Q. Do you know the street number? A. No, I don’t. 

Q. Is he employed in your bank? A. Yes. 
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3696 Q. Do you know whether any money was deliv¬ 
ered in— I withdraw that. Do you know whether 

that was a cash amount? A. I don’t know. 

Mr. Moore: What do you mean by “cash amounts”? 
Mr. Rose: He said he doesn’t know. 

Q. Now, approximately when was the other occasion? 
A. Well, I am all at sea on that; I really don’t remember. 
Q. Well— A. There were so many emergencies and things 
were moving so rapidly and meetings every day and that 
together with my own business, I just simply— 

Q. Well, was it in the month of June? A. I rather think 
it was. 

Q. Was it after June 18th? A. Yes, it was. 

Q. And was it before the $1400. was turned over to 
Mayor Shields? A. Yes. 

Q. And can you tell us— I withdraw that. On that oc¬ 
casion did you talk to Mr. Evans? A. Yes— I called him 
on the telephone, as I previously stated. 

Q. No, no; I mean this—A. Oh, you mean the next time? 
Trial Examiner Bloom: The next time. 

3697 Q. Yes. A. Oh, yes. 

Q. Did you call him on the telephone? A. I did. 
Q. And what did you say to him? A. I told him that I 
would send a messenger over for some additional money. 

Q. And did you mention an amount? A. I think I did 
but I am not certain. 

Q. Well, to the best of your recollection, what amount 
did you mention? A. I don’t know, at present. 

Q. Well, did the Mayor on that occasion call you? A. 
Yes, sir. 

Q. And what did he say to you? A. Well, he told me 
that he needed more money and I think that he mentioned 
the amount but I don’t know, today, what that was; I don’t 
remember. 

Q. Well, do you recall whether it was $10,000. or $15,- 
000.? A. I have a little recollection it was around five, 
but I— 

Q. About— A. I think it was in the neighborhood of five. 
That’s a— 

Q. About five thousand? A. I say, I think it was 

3698 around five thousand but I don’t want to be put 
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down there as stating that was the definite amount be¬ 
cause I— 

Q. Well, approximately. A. It’s my recollection it was 
about $5,000. 

Q. And on what occasion,—did you send a messenger 
on that occasion? A. Yes, sir. 

Q. What is his name? A. Owen Griffith. 

Q. I didn’t get the name. 

Trial Examiner Bloom: Owen. 

The Witness: O-w-e-n. 

Q. Where does he reside? A. Ferndale, I think, also. 

Q. And is he an employee of your bank? A. Yes, sir. 

Q. And did he deliver that, approximately, $5,000. to 
Mayor Shields? A. He told me he did. 

Q. Now, were there any other occasions— by “other” I 
mean other than the four you have mentioned on which 
you called Mr. Evans or received money from Mr. Evans 
and delivered it to Mayor Shields? A. Those are all that 
I have knowledge of. 

3699 Q. Do you know the total amount of money that 
you received from Mr. Evans and turned over to 
Mayor Shields? A. I would think approximately $30,000. 

Q. And that was all turned over as you have described, 
in cash, is that correct? A. Well, as I have described it I 
don’t know what was in the second and third and fourth 
packages. I only saw the first. 

Q. But you knew money was in it? A. I assumed it 
was, yes. 

Q. Did you receive any other moneys from any other of¬ 
ficial of the Bethlehem Steel Company? A. No, sir. 

Mr. Moore: I object. Well, let the answer stand. Just 
give me an opportunity to object, Mr. Martin, if you will, 
please. All right. 

Q. Now after the ten thousand dollar incident you have 
described did the Mayor ever tell you what he did with the 
money? 

Mr. Moore: I object. The witness has already answered 
the question tw r ice. 

Trial Examiner Bloom: You have asked him that, Mr. 
Rose. 

Mr. Rose: I mean as to the subsequent amounts. 

Trial Examiner Bloom: Well, fix it specifically. 


1888 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


3700 Q. Did the Mayor ever tell you what he did with 
the money he received on or about June 18th? A. 

He did not. 

Q. Did Mr. Evans ever ask you whether the Mayor had 
told you what he, the Mayor, did with the money? A. He 
did not. 

Trial Examiner Bloom: Pardon me, Mr. Rose. "We will 
take about a ten minute recess here. The witness is di¬ 
rected not to speak to anyone during the recess. You can 
go outside and take a smoke, if you w’ant. 

After Recess. 

Trial Examiner Bloom: Mr. Rose. 

Q. Now, was there any other money delivered to Mayor 
Shields ? 

Mr. Moore: I object to the question. Too indefinite. 

Trial Examiner Bloom: Sustained. 

Q. Aside from the four occasions you have mentioned— 

Mr. Moore: I object to the question. Too indefinite. 

Mr. Rose: I haven’t— 

Trial Examiner Bloom: No, He is just starting the 
question, Mr. Moore. 

Mr. Rose: I didn’t even finish the question. 

Trial Examiner Bloom: The question up to this point 
is, “Aside from the four occasions you have men- 

3701 tioned—” 

Mr. Moore: May we start the question again? I 
thought this was the previous question. 

Trial Examiner Bloom: No, the objection was sustained 
to the previous question. There is no previous question. 

Q. Aside from the four instances you have mentioned 
do you know whether any other money was turned over 
to Mayor Shields? A. I do not. 

(Mr. Rose, counsel for the Board, examines Exhibit 
files.) 

Q. I show you Board’s Exhibit 47-a in evidence and ask 
you whether you know who wrote that advertisement? 

(Mr. Rose shows document referred to to the witness.) 

A. I think it was written by Mr. Corbin and Lawrence 
Campbell. 
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Q. Who is Mr. Corbin? A. What’s your question? 

Q. Who is Mr. Corbin? A. He is an employee of the 
Penn Traffic Company. Employee of the Penn Traffic 
Company. 

Q. Do you know what position he holds with the Penn 
Traffic Company? A. I do not. 

Q. Who is Lawrence Campbell? A. He was Secretary 
of the Citizens Committee and one of its,—one of 

3702 the Executive Committee. 

Q. Was he a member of the Chamber of Com¬ 
merce? A. Yes, sir. 

Q. During the month of June was he a member of the 
Chamber of Commerce? A. Yes, sir. 

Q. Was he an officer of that organization? A. A—Sec¬ 
retary. 

Q. I show you Board’s Exhibit 48-a in evidence. I ask 
you to read it and tell us who wrote that advertisement. 

Trial Examiner Bloom: If you know. 

Q. If you know, of course. A. It’s my understanding it 
was the same men who wrote it. 

Mr. Moore: Mr. Reporter, may I have the answer, 
please? 

(Last answer read by the reporter.) 

Q. What is Mr. Corbin’s first name, do you know? A. 
Harry, I believe. 

Q. Is he a member of the Citizens Committee? A. I 
don’t know. 

Q. Do you know whether he is a member of the Chamber 
of Commerce ? A. I think he is. 

Q. And was he, during the month of June, 1937, as far 
as you know? A. If he is a member at all he was a mem¬ 
ber then, yes. 

3703 Q. Do you know, or recall, what the cost of the 
advertisement marked Board’s Exhibit 48-a in evi¬ 
dence was (Showing Exhibit to witness)? A. No, I don’t. 

Q. Do you know who paid for it? A. Citizens Commit¬ 
tee. 

Q. Do you have any recollection of the amount? A. No, 
but it paid all of the bills that it incurred. 

Q. Do you know the cost of the advertising, Board’s Ex¬ 
hibit 47-a in evidence? That’s the other advertisement. 
(Showing exhibit to witness.) A. No, I don’t. 
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Q. Did the Citizens Committee solicit funds to carry 
on its work? A. It did. 

Q. Did it receive funds to carry on its work? A. Yes, 
sir. 

Q. Was there any money solicited from the Bethlehem 
Steel Company? A. No, sir. 

Q. Do you recall whether or not in about June, 1937, 
you sent a telegram to various people inviting them to 
attend a meeting in Johnstown? A. Yes. 

Q. About how many people, did you invite, do 

3704 you recall? A. I don’t recall how many telegrams 
were sent out. There were quite a number of con¬ 
tributors who requested that such a meeting be held and 
the object in sending the telegram was to find out 'whether 
they would be there and whether there could be a meeting 
of that kind, if they so desired it. 

Q. Do you recall whether you sent out over a hundred 
telegrams? A. No, I don’t know how many were sent. 

Q. Well, would you say it was over a hundred, or— A. 
I don’t think there were that many. I may be mistaken, 
however. 

Q. I see. You don’t know the approximate amount, is 
that it? A. No, I knew about the preparation of the tele¬ 
gram but I didn’t even see the list to whom they were sent. 

Q. Did you write the telegram ? A. No, sir. 

Q. Do you know who wrote the telegram? A. I think it 
was written by,— No, I don’t know who wrote it either. 

Q. Is that your best recollection? A. Yes, sir. 

Q. Did Mr. Campbell write it? A. I don’t know. It 
was submitted to me for approval before it was 

3705 sent out, but I don’t know who wrote it. 

Q. Did you approve it? A. Yes, sir. 

Q. Do you recall whether those telegrams were sent out 
after martial law went into effect here? A. I think they 
were. 

Q. Was there anything said in those telegrams, so far 
as you recall, concerning martial law? 

Mr. Moore: I object, Mr. Examiner, I let the previous 
question go. It assumes a state of facts that there was 
martial law; that martial law had been declared. I doubt 
very much whether this witness knows whether martial law 
was declared. 
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Trial Examiner Bloom: Read the previous question, Mr. 
Reporter. 

(Last question read by the reporter.) 

Trial Examiner Bloom: What was the previous one? 

(Second previous question read by the reporter.) 

Mr. Moore: I object to that question and move to strike 
the answer from the record. Also the second question on 
the ground that nothing here shows, as I said, that martial 
law even existed. 

Trial Examiner Bloom: Overruled. 

Mr. Moore: I know it didn’t. The Governor knew it 
didn’t. Now there is an assumption that’s con- 

3706 trary to the facts. It’s certainly contrary to any¬ 
thing shown in evidence. 

Trial Examiner Bloom: I will let him answer subject to 
the objection. 

Mr. Moore: Exception. 

The Witness: What’s the question? 

Trial Examiner Bloom: Read that last question. 

(Last question read by the reporter.) 

A. I do not remember that there was. 

Mr. Rose: I didn’t hear the answer. 

Trial Examiner Bloom: -“I do not remember that'there 
was.” 

Q. Do you know Mr. Weimer who is sitting at this table? 
A. Yes, sir. 

Q. Is he a member of the Citizens Committee? A. Yes, 
sir. 

Mr. Rose: You may examine. 

Trial Examiner Bloom: Mr. Moore. 

Cross-Examination 

Q. (By Mr. Moore) Mr. Martin, when w r as the Citizens 
Committee organized? That is, the Johnstown Citizens 
Committee organized? A. June 14, 1937. 

Q. W 7 hat time of the day? A. In the evening. I think 
around 7:00 o ’clock or so. 

3707 And where? A. In the Elks Building on Locust 
Street. 
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Q. Can you tell me about how many attended that meet¬ 
ing, that first meeting? A. About sixty-five, I would say. 

Q. Can you tell me how the Committee came to be 
formed? Who initiated it? A. Reverend John Stanton 
was the man that called me. 

Q. And who is Reverend John Stanton? A. He is Pas¬ 
tor of the Westmont Presbyterian Church. 

Q. In Johnstown? Yes, sir. 

Q. Is Westmont a part of the city or is it separate? A. 
It’s a separate borough. 

Q. Separate borough. Was the membership of the Com¬ 
mittee limited to citizens of Johnstown? 

Mr. Rose: Objected to as calling for a conclusion. 

Trial Examiner Bloom: He may answer, if he knows. 

A. It was not, to my knowledge. 

Mr. Rose: Exception. As I understand that situation 
now, w’e have to take exception to all the rulings. 

Trial Examiner Bloom: I w-ould prefer not to follow" 
that rule but since you gentleman departed so unanimously 
from that rule that I did announce I don’t see any 
3708 alternative. If you all w^ant to be good children 
and go back to the other rule I w T ould much prefer 
it. 

Mr. Moore: Off the record or on the record, if you like, 
I think you ought to give us a second chance. 

Trial Examiner Bloom: Yes, I will give you another 
chance. Any more suggestions? You have an automatic 
exception. 

Mr.. Rose: You mean we have an automatic exception. 

Trial Examiner Bloom: You have an automatic excep¬ 
tion. 

Mr. Rose: To every adverse ruling? 

Trial Examiner Bloom: Every adverse ruling or other¬ 
wise; motions, exceptions or otherwise; everything. 

Q. What was the character of the membership of the 
Citizens Committee? 

Mr. Rose: I don’t understand w-hat you mean by “charac¬ 
ter”, Mr. Moore. 

Mr. Moore: Well, if the witness does know,— 

Trial Examiner Bloom: I will let him answer. I think 
the witness understands. 
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A. It consisted of men in practically all walks of life in 
Johnstown; business men, professional men. 

Q. And in the general vicinity? A. Yes, sir. 

Q. Individuals? A. Yes, sir. 

3709 Q. Was any corporation a member of the Com¬ 
mittee? A. No, sir. 

Q. What were the purposes or objects of the— 

Mr. Rose: Object. 

Q. —Citizens Committee? 

Mr. Rose: Objected to. 

Trial Examiner Bloom: I think it might be well, Mr. 
Moore, to have this witness tell us what was said at these 
meetings and then the Board can determine what the pur¬ 
poses are I query whether it would be of great assistance. 

Mr. Moore: Well, we have a committee here. I take it 
that all committees are formed for some purpose or ob¬ 
ject. This witness was Chairman or President of the Com¬ 
mittee during the entire period. To me the question is 
competent and no one better than this witness can tell us 
what the purpose and objects were. 

Trial Examiner Bloom: I think the conversations that 
went on at the first meeting, for instance, would be very 
informative, but— 

Mr. Moore: The fact that the conversations went on at 
the first meeting does not mean— 

Trial Examiner Bloom: Or subsequent meetings. 

Mr. Moore: I understand there were subsequent meet¬ 
ings and discussions. 

Trial Examiner Bloom: He told you he got into it 

3710 through Reverend Stanton on June the 14th. 

Mr. Moore: I don’t know whether he said that. 
He said the initiative was taken by Mr. John Stanton. I 
will develop it. 

Q. Were there conferences or telephone conversations to 
which you were a party at any time prior to the meeting on 
Monday evening June 14? A. Yes, sir. 

Q. And was the purpose or object to be accomplished 
by forming a committee such as was formed, discussed or 
stated at those meetings? A. No. The meeting that I at¬ 
tended was on the Sunday evening prior to,—that was on 
the 13th of June; that meeting was held in the American 
Legion Home and was called by the Commander of the 
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American Legion and present there were Mr. Watkins and 
a Mr. Yonnker and a Mr. Heckman, Mr. Suppes, Mr. Cor¬ 
bin and,—well, that’s all I recall. A— 

Q. Mr. Watkins, is that David Watkins? A. Yes, sir. 

Q. Do you know who he is or was at that time? A. He 
was in charge of the forces trying to organize the Bethle¬ 
hem Steel Workers into this CIO Union. 

Q. And who is Mr. Younker? A. I understand he is the 
Secretary to the Miners Union in this district. 

3711 Trial Examiner Bloom: How do you spell that 
name, do you know? 

The Witness: Y-o-u-n-k-e-r. 

Trial Examiner Bloom: Thank you. 

Q. And Mr. Heckman? A. Yes, sir. 

Q. Who is he? A. He is president of Penn Traffic Com¬ 
pany. 

Q. Same man you named on your direct examination? 
A. Yes, sir. 

Q. And Mr. Suppes? A. He is president of the Johns¬ 
town Bank and Trust Company. 

Q. And Mr. Corbin was the same Mr. Corbin to whom 
you previously referred in your direct? A. Yes. 

Q. Now, tell me, as well as you can what was said at that 
meeting. A. We discussed the question of picketing and 
when it became apparent to us— 

Mr. Rose: Objected to. Mr. Moore asked what he said. 
Trial Examiner Bloom: Will you tell us that conversa¬ 
tion; not “it became apparent”— 

A. We were in hopes that the picketing would be peace¬ 
ful but we found out from Mr. Watkins he justified the use 
of all kinds of vile names. We knew that would precipi¬ 
tate trouble. 

3712 Mr. Rose: Objected to. 

Trial Examiner Bloom: Tell us as best you can. 
The Witness: Do you want me to use the exact words ? 
Trial Examiner Bloom: Obviously this happened some 
time ago. 

Mr. Moore: As nearly as you can. 

Trial Examiner Bloom: As nearly as you can, tell us 
the conversations; what the people said. If you can’t re¬ 
member the particular words, give us the gist of it or the 
substance but try to tell us what each man said. 
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A. He was asked about whether the use of the word 
“scab”— 

Q. By “he” you mean, then, Mr. Watkins? A. Yes. I 
asked the question myself, if that word “scab” were used 
would that irritate people and precipitate violence and 
his reply was, “Well, look at the dictionary and see what 
the meaning of the word “scab” is and then somebody 
else raised the question,—no, Mr. Watkins himself then 
said, “Suppose somebody is called a bastard?” and he ex¬ 
plained then, it was just unfortunate that anyone was born 
out of wedlock but he left you understand anyone called 
that was that. I said, “Suppose he was not that and re¬ 
sents it and takes a swat at anybody for calling that?” He 
said, “Well, that’s all right. It’s just unfortunate he was 
born that way.” That was his line of defense on 

3713 that. He also told us he would not be responsible 
for violence on the picket line and that was what 

was reported at the meeting then held on June the 14th. 

Q. Was anything said by any of the other gentlemen 
present, that is, other than you and Mr. Watkins? A. Yes, 
sir. Mr. Heckman asked him some question. 

Q. Do you remember what questions Mr. Heckman asked 
him and what answers Mr. Watkins made? A. Well, it 
was all along the line of picketing, of course, and it was 
brought out,—he said that there would be no outside 
pickets brought in; wouldn’t allow women to picket, and 
so forth. I can’t just tell whose questions brought that 
out but I know that was one of the things that were— 

Q. One of the things that Mr. Watkins said? A. Yes. 

Q. How did Mr. Watkins happen to be at the meeting, do 
you know? A. I do not. 

Q. Who called the meeting? A. Mr. Sheehan, the Com¬ 
mander of the Legion. 

Q. The Commander of the Legion here in Johnstown? 
A. Yes. 

Q. Did he tell you why he called the meeting? A. My 
recollection is that the Mayor had contacted him and dis¬ 
cussed with him the— 

3714 Q. Well, now, this is what Mr. Sheehan? A. What 
Sheehan told us. 

Q. The Commander told you? A. Yes; told us. 

Mr. Rose: I didn’t get that name. 


1896 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Trial Examiner Bloom: “Sheehan”, is that correct? 

The Witness: Yes. 

Trial Examiner Bloom: S-h-e-e-h-a-n? 

The Witness: Yes. 

Q. Will you just go ahead and tell us, as well as you 
can, what Mr. Sheehan said? A. That the Mayor had con¬ 
tacted him with regard to probable violence and wanted 
to know what the attitude of the American Legion would be 
and his disposition was to,—if necessary to maintain order, 
to go into action. That’s the way he felt about it, person¬ 
ally. 

Trial Examiner Bloom: Wait. Now who is this “he” 
you are talking about? 

The Witness: Mr. Sheehan. 

Trial Examiner Bloom: Mr. Sheehan? 

The Witness: Yes. 

Q. Well, why— A. Later he had a meeting of the Ameri¬ 
can Legion, and I am not a member of that Legion; I don’t 
know what took place, there. 

3715 Q. Well, what did Mr. Sheehan say, if he stated, 
the purpose of calling you gentlemen together at 
this meeting? A. To see what could be done in the way 
of assisting in the maintenance of law and order in Johns¬ 
town. 

Q. Now had any violence taken place at any of the gates 
of Bethlehem Steel Company prior to that meeting, if you 
know ? 

Mr. Rose: Objected to unless it’s confined to your per¬ 
sonal knowledge. 

Trial Examiner Bloom: Well, the question said “if you 
know”. 

Mr. Rose: I didn’t hear that. 

Trial Examiner Bloom: Do you know, Mr. Witness? 

Mr. Rose: And I want to make the further objection that 
this is not connected with the direct examination. 

Mr. Moore: I think, Mr. Examiner, he is showing the 
occasion. Going back over this ground and wasting a lot 
of time simply because an objection was made to having 
this witness state the purpose for which this Citizens Com¬ 
mittee of Johnstown was organized is unnecessary. It all 
relates to it. 
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Mr. Rose: We have been required to do it. 

Trial Examiner Bloom: I will let him answer. 

A. Violence had been reported, I believe, up at the 
Franklin gate; that was Sunday afternoon. 

Q. The previous Sunday? A. Yes, the previous 

3716 Sunday afternoon. 

Q. The same Sunday afternoon? A. The same 
Sunday afternoon. 

Mr. Rose: I move to strike it out as not responsive. The 
question was concerning his personal knowledge. He said 
it was reported. 

Trial Examiner Bloom: Oh, I will let it stand for what 
it’s worth. 

Q. Were statements made at that Sunday evening meet¬ 
ing with reference to any occurrences at the upper Frank¬ 
lin gate that Sunday afternoon? A. I don’t recall if there 
were. 

Q. Well, was anything said as to why the Mayor should 
have raised a question with Mr. Sheehan as to the use of 
the American Legion? A. I believe that was brought out. 
I think that was the object,—the reason for the Mayor’s 
calling the Commander. 

Q. It was that violence had taken place? A. Yes. 

Q. At that gate that afternoon? A. Yes. 

Mr. Rose: I object to that. Was anything said about it. 

Trial Examiner Bloom: Well, all this doesn’t prove any¬ 
thing, Mr. Rose, but I have permitted similar evi- 

3717 dence to go in. 

Mr. Rose: I don’t want to take a lot of time— 

Trial Examiner Bloom: It has no probative value, of 
course, but it may go to show why these meetings were 
called. These reports may have been entirely unfounded 
and may have resulted from someone’s imagination and 
there may have been no violence at all, yet if someone 
called these men together and said there was violence then 
they might have acted on it from this possibly erroneous 
report. It’s permissible for that purpose. Objection over¬ 
ruled. 

Q. Was any conclusion reached at that meeting on that 
Sunday evening which had been called by Mr. Sheehan? 
A. No, sir. 
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Q. Then the next day did you receive any telephone calls 
from anyone with reference to a meeting to be held that 
evening? A. I did. 

Q. From whom? A. Reverend John Stanton. 

Q. Can you tell me what John Stanton said to you over 
the telephone; that is, as well as you remember? A. That 
violence had been occurring and Mr. Watkins refused to 
assume responsibility for that violence. It looked to him 
as if he had placed the responsibility on,—law and order 
in Johnstown on the people at large. 

3718 Q. Now you stated that it was on the previous eve¬ 
ning; that is, on Sunday evening. 

Mr. Rose: Excuse me, I didn’t hear it. 

Mr. Moore: Will you read that answer and the previous 
question, please? 

(Last question and answer read by the reporter) 

Q. That is, he had placed the responsibility for law and 
order in Johnstown on the people at large? A. Yes. 

Q. Now you stated, if I remember correctly, that at the 
meeting that had been called by Mr. Sheehan, you made 
some statements to Mr. Watkins about the assumption by 
him of responsibility for maintenance of law and order 
or for peaceful picketing or whatever it was. Why did 
you make such statements? What caused you to make the 
statements to him? A. Because I had already heard of the 
violence up at the Franklin gate. 

Q. And w’hy did you ask Mr. Watkins about the assump¬ 
tion of law and order instead of asking Mr. Sheehan or 
someone else? 

Mr. Rose: I object to the “why”. 

Trial Examiner Bloom: I will let him answer. 

A. Well, he was heading the organization movement and 
the strike. 

Q. Had a strike been called at that time; strike 

3719 of the employees of the Bethlehem Steel Company? 
A. It’s my recollection that it had been. 

Q. And your understanding was that the strike had been 
called at the instance of Mr. Watkins? A. Yes. 

Q. Now coming down to the meeting on Monday evening 
at which the Citizens Committee of Johnstown was or¬ 
ganized, how was the meeting opened? Tell us what took 
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place at the meeting. What was said? A. Mr. Stanton 
spoke first and told about things in general and about the 
violence up there. Expressed himself as feeling that it 
was very necessary that the citizens of Johnstown should 
form an organization to back up the Mayor in his office 
to maintain law and order and also to protect men in their 
rights to work when they wanted to work. 

Q. And did you understand from that statement and 
other similar statements at the meeting that that was the 
purpose of the Committee, the object for which the Com¬ 
mittee was formed? A. Absolutely. 

Mr. Rose: Objected to. Understanding. What he un¬ 
derstands. 

Trial Examiner Bloom: Well, the witness got his an¬ 
swer in. 

Mr. Rose: Did he answer? 

3720 Trial Examiner Bloom: He has answered it al¬ 
ready. It was a simultaneous question and answer. 

Mr. Moore asked the question and the witness understood 
the question and answered it. Your objection came too 
late. Don’t answer questions too quickly. 

Q. Did Mr. Stanton, in his talk over the telephone with 
you on Monday prior to the meeting, make any statement 
to you as to the purposes for which the meeting was to be 
held? A. Yes, sir. 

Q. And what did he say the purposes were? A. To form 
an organization that would support necessary efforts to 
maintain law and order in Johnstown and vicinity and to 
foster the rights of those who wanted to work, to do so. 

Q. Without interference? A. Yes, sir. 

Q. An Executive Committee was formed at or after the 
meeting of the main Citizens Committee on the evening of 
June 14? A. Yes, sir. 

Q. And were you authorized at the Citizens Committee 
meeting held the evening of June 14th to appoint the Exec¬ 
utive Committee? A. Yes, sir. 

Q. With the understanding that you were to be the Chair¬ 
man? A. Yes, sir. 

3721 Q. Can you tell me what persons you appointed 
to the Executive Committee? A. George Fiig; 

F-i-i-g. 
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Q. George Fiig. A. H. S. Heckman; Carl Geis and Law¬ 
rence Campbell. 

Q. Making five, with yourself? A. Yes, and then at a 
later time we increased it by appointing Robert S. Waters 
and John H. Stanton. 

Q. Can you tell me when you appointed the first five to 
be members of the Committee? A. Tuesday, the 15th of— 

Q. Tuesday, the 15th of June? A. Yes. 

Q. 1937. When was the first meeting of the Executive 
Committee held? A. The forenoon of the Wednesday, the 
16th of June. 

Q. The following day. A. Yes. 

Q. Do you remember what members of the Committee 
were present at that meeting? A. They were all present. 

Q. Was anyone else present at that meeting? A. Yes, 
we—Mr. Sidney Evans. 

Q. Why was he present, do you know? A. We in- 

3722 vited him to appear before us and to give us infor¬ 
mation as to the status of things in the mills; the 

number of men working, and so forth. 

Trial Examiner Bloom: Was that the Wednesday meet¬ 
ing? 

The Witness: Yes. 

Q. Was anything said at that Executive Committee meet¬ 
ing about financing your Committee? A. No, sir. 

Q. Wasn't the question of finances raised at all? A. Oh, 
yes. Yes, it was considered and it was on account of that 
that Mr. Evans made the remark that if,—or statement, 
that on account of the large property holdings of the Beth¬ 
lehem Steel Corporations and its interest and the large 
amount of taxes it paid, it wanted to do its share, if neces¬ 
sary, to provide law and order and the company would con¬ 
tribute up to $25,000. 

Q. That was what you referred to, the statements made 
by Mr. Evans the substance you have just stated, in your 
direct testimony as an offer made by Mr. Evans? A. Yes. 

Trial Examiner Bloom: Pardon me. Was that in the 
office of the Swank Building at 11:00 o’clock, the meeting 
you referred to? 

The Witness: Yes. 

3723 Trial Examiner Bloom: I just wanted to know. 
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Q. Was anything said by Mr. Evans at that meet¬ 
ing as to the purpose for which any money that should be 
contributed by Bethlehem Steel Company would be used? 
A. Yes, he was very specific about that. 

Q. What did he say the purpose was to be ? A. To aid 
in the maintenance of law and order. 

Q. And you understood from that, did you, that the 
money would not be usable for the general purposes of the 
Committee? A. Yes, sir. 

Q. You felt, therefore, as Chairman of the Committee, 
bound, as I understand it, to see that the money was used 
only for those purposes? A. Yes, sir. 

Q. When did the Mayor, if you remember, first call upon 
you for money for the maintenance of law and order? A. I 
think it was on that same day, the 16th of June 

Q. And what did you say to him when he spoke to you 
about money? A. I told him that if he needed some money 
that there was some available. 

Q. And when you said that did you mean that there would 
be available any money that might be paid by Bethlehem 
Steel Company pursuant to its offer or any money 
3724 that might otherwise be received by the Commit¬ 
tee? A. No, I had in mind only what we would be,— 
we would get from Bethlehem Steel Company. 

Q. Under the arrangements of your Committee or the 
rules governing it—could other monies which were paid 
to the Committee contributed to the cause, so to speak, be 
used for the maintenance of law and order in Johnstown? 
A. No, it was not intended— 

Mr. Rose: I object to it. 

A. To be so used. 

Q. Are you sure about that, Mr. Martin? Wasn’t all of 
the money which you collected intended to be used for the 
purposes of the— A. Yes, that is true, but we didn’t use it 
that way. That’s what I meant. 

Mr. Rose: I object to that. 

Trial Examiner Bloom: What is the basis ? 

Mr. Moore: I want to be sure the witness understands 
my question. 

Mr. Rose: That is not the correct way of doing it. I sub¬ 
mit the witness should be permitted to testify, Mr. Exami¬ 
ner. 
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Trial Examiner Bloom: Mr. Moore, as I have indicated 
several times, the difficulty could be avoided if you 

3725 would ask the witnesses questions. 

Trial Examiner Bloom: Granting that this is 
cross-examination there is still a limit to the amount of, 
to the amount which you can lead a witness, even on cross- 
examination. 

The "Witness: Xow am I through with that question? 

Trial Examiner Bloom: I don’t know. Let’s start a 
new— 

Mr. Moore: May not the witness explain about what the 
money he received could be used for, the monies lie— 

Trial Examiner Bloom: Why, certainly lie can explain 
it but it is a question of whether the particular question 
was a proper question, or not. I am of the opinion it 
wasn’t a question at all, it was a statement of fact. 

Mr. Moore: Well, I have yet to find out any limit on the 
leading-question rule on cross-examination, but— 

Trial Examiner Bloom: Possibly this is a start. 

The Witness: There was no restriction whatever on how 
we used the money we got. 

Mr. Bose: I don't understand: Mr. Moore asked him to 
state a conclusion. 

Mr. Moore: T asked him to state for what purposes the 

monev received bv him for the Committee could be used. 

* • 

Mr. Rose: I didn’t hear the question. T don't know what 
Mr. Moore— 

3726 Trial Examiner Bloom: Let's start—suppose you 
put a question now. 

Mr. Moore: All right. 

Q. Mr. Martin, for what purposes could the monies re¬ 
ceived by the Citizens Committee from sources other than 
Bethlehem Steel Company be used? A. For any purposes 
that we saw fit. 

Q. That money could be used for the purposes of the 
maintenance of law and order— A. Yes, sir. 

Q. —In Johnstown? A. Yes. 

Q. Was there any limit on the use of the general funds 
of the Committee? A. Xo, sir. 

Q. But there was a limit on the use of the funds that 
were received from the company? A. Yes, sir. 
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Trial Examiner Bloom: Well, has this witness testified, 
just so that the record will he clear, that he received any 
funds from the company? 

Mr. Moore: Certainly he has testified; that he received 
four payments from the company. 

Trial Examiner Bloom: Were they from the coni- 

3727 pany? On direct examination he— 

Mr. Moore: Well, received from Mr. Evans, he 

said. 

Trial Examiner Bloom: Just so the record is clear. T 
understood the witness, when that question was first asked 
on direct examination, he wanted to he very careful in an¬ 
swering- and I said to Mr. Rose at that time that he was 
entitled to be careful, whether he received those funds per¬ 
sonally or as Chairman of the Committee. I think in fair¬ 
ness to the witness he should he permitted to explain that 
very definitely. Just how he received those funds. 

Q. Well, then, will you answer the question ? Did you 
receive the funds which you received from Mr. Evans, as 
Chairman of the Committee? That is, you—not for the 
Committee, I mean as Chairman of the Committee? A. 
Yes. 

Q. And when you received the funds from Mr. Evans you 
understood that they were being received from Bethlehem 
Steel Company, did you not? A. Yes, sir. 

Q. 1 am not sure that we have, Mr. Martin, the meetings 
identified. The first meeting of the Executive Committee 
was the meeting held in the Swank Building at Mr. Camp- 
heirs office, is that correct? A. Yes, sir. 

Q. And that was Wednesday forenoon, June Kith? 

3728 A. Yes. 

Trial Examiner Bloom: Pardon me, Mr. Moore. 
Do you have much cross-examination? I assume that you 
would. 

Mr. Moore: What? 

Trial Examiner Bloom: I say, do you have a substantial 
amount more cross-examination? 

Mr. Moore: Yes, I think so. 

Trial Examiner Bloom: Would it inconvenience any of 
yon gentlemen—now it's slightly after 12:00—if we ad¬ 
journed now and reconvened at 1:30 instead of adjourning 
at 12:30 and reconvening at 2:00? 
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Mi-. Moore: Does it make any inconvenience at. half-past 

1 : 00 ! 

Trial Examiner Dloom: Yes, half-past 1:00 instead of 
2:00. if not. ( would like to adjourn at that time, but I 
don’t like to inconvenience anyone. Is that satisfactory to 
you, Mr. Martin.* 

File Wit ness • ^ es. 

Trial Examiner Bloom: We will adjourn at this thee and 
reconvene at 1 :J0. The witness is instructed not to dis¬ 
cuss this matter with anyone during tlie recess. 

Mr. Rose: Wo haw some* other witnesses. 

Trial Examiner Dloom: All other witnesses are in¬ 
structed to return at 1 

Mr. Moore*: ('ould we go on for a few minutes 
3720 more.’ 1 would like to go on a few minutes more 
to get a line of testimony. 

Frial Examiner Bloom: Well, if it’s a matter of impor¬ 
tance we will adjourn at 12then. 

Mr. Moon*: Well. ! would he glad to accommodate you. 

Trial Examiner Bloom: Xo. Everythin”- ! said will he 
disregarded. Just go ahead. 

Q. As President of tin* Citizens Committee and as Chair¬ 
man of the Executive Committee were you active in its and 
their affairs and in dose touch with its and their activi¬ 
ties ! A. Yes, sir. 


Q. Was there any connection in any way between Beth¬ 
lehem Steel Company or Bethlehem Steel Corporation and 
the < 'itizens ('ommittcc 

Mr. Rose: Objected to as calling for a conclusion. 

Trial Examiner Bloom: Sustained. 

Q. Was Bethlehem Steel Company or Bethlehem Sieel 
Corporation in any way associated with the Citizens Com¬ 
mittee and the Executive Committee, in any of its work.’ 

Mr. Rose: Objected to as calling for a conclusion. That’s 
a question of law. 

Trial Examiner Bloom: Sustained. 

Q. Did the Citizens Committee directly, or through 
•>730 any committee at any time take any action or do 
anything for the purpose or with the intent of help¬ 
ing Bethlehem Steel Company as distinguished from any 
Other business interest or property owner, whether located 
in Johnstown or elsewhere? 
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Mr. Rose*: Objected to. ! submit the— 

! rial Examiner Bloom: Sustained. 

Mr. i to sc: - -actions of the Citizens Committee speak for 
t iieinselves. 

Mi\ Moore: Xow, Mr. Examiner, lien* we liave the Chnir- 
i-:an who iias testified hi' was in close touch and '.new all 
Mie act 'hi • <.| ti is I'ommittee during this period of lime 
and 1 have asked whet Ire r there was any connection be¬ 
tween the activities of ilie one and of the other and I 
Mibmit that's a proper question. We are entitled to know 
from the man who best knows, what tile facts were. 

Trial Examiner Bloom: Let him tell the facts. 

Mr. Moore: 1 am trying to elicit the facts from him. 

Trial Examiner Bloom: That is not a fact. 

Mr. Moore: 'A hat is not a fact.’ Whether they— 

i rial hxaminer Bloom : That's the legal conclusion that 
will he drawn ultimately by someone else; whether there 
was any connection. 

O. Did the Citizens Committee, either directly or 
•'Dll indirectly, through any officer or through any com¬ 
mittee. have any business transactions with Bethle¬ 
hem Steel Company? A. Xo, sir. 

Mr. Rose: Object. 

Trial (examiner Bloom: Sustained. 

(J. At any time: 

Mr. Rose: Objected to. 

Inal Examiner Bloom: The answer is stricken. 

( T In taking any action or doing anything, as a member 
"I tlie Citizens Committee or of its Executive Committee, 
did yon act in the interests oj Bethlehem Steel Company 
or Bethlehem Steel Corporation— 

M r. Rose : ()bjected to. 

( j. —as disl monished from any other interests, whether 
located in Johnstown or elsewhere? 

Mr. Rose: Objected to. 

Trial Examiner Bloom : Sustained. 

Q- Li whose interest did tin* Citizens Committee, the ex¬ 
ecutive committee and you as a member of both committees 
act. during the period from the organization of the Com¬ 
mittee down to July 17th .’ 

Mr. Rose: I am going to object to that. That also calls 
for a conclusion. 
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Trial Kxaminer Bloom: Sustained. 

( t >. Did you testify, Mr. Martin, as to the character ol‘ the 
membership of tin* Citizens Committee.* A. 1 did. 
2722 Trial Kxaminer Bloom: I think that was one of 
the very first questions you asked him, Mr. Moore. 

Trial Kxaminer Bloom: Pardon me, just a moment. Is 
M r. I leekman here ? 

Mr. I leekman: Yes, sir. 

Trial Kxaminer Bloom: Mr. Heckman, you may leave 
now and return at 2:00 t 'clock. "We will adjourn at 12':20 
instead of 12:00. The subpena which was served on you 
has just been handed to me, I assume at your request, and 
it calls for your appearance here at 0:20 in the* morning. 
Obviously Mr. Moore will not be completed by 12:20. 

Mr. Heckman: 2:00 o'clock. 

Trial Kxaminer Bloom: So vou will return at 2:00 

% 

o'clock. That applies to any other witnesses that are here 
pursuant to a subpena. They may leave now and return 
at 2:00 o'clock. 

( t ). Insofar as you know, Mr. Martin, was any officer or 
other representative of Bethlehem Steel Company or of 
Bethlehem Steel Corporation a member of the Citizens 
Committee of Johnstown.* A. They were not. 

Q. Was Mr. C. R. Kllicott or Mr. S. 1). Kvans or Mr. 
Ralph 11 on ii’h a member of the Citizens Committee 
2722 of Johnstown.’ A. Xo, sir. 

( c ). When you received a request from Mayor 
Shields for money you called Mr. Kvans on the telephone? 
A. Yes, sir. 

Q. And what did you say to him? Take tin* first occa¬ 
sion, for instance, as nearly as you can remember; that is. 
to Mr. Kvans? A. I told him we could use some of the 
funds that he had offered. 

Q. And you told him that $10,000 was needed? A. Yes, 


sir. 

Q. And that you would, yourself, call for the money? A. 
\ es. 

( c >. Now was substantially the same thine: said on each 
of the subsequent occasions when the Mayor called on you 
for money? A. Yes, sir. 
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Mr. Rose: Mr. Examiner. [ submit Hint the witness 
should testify, not Mr. Moore. 

Trial Examiner Bloom: I will let it stand. 

( c >. Did yon at any time state to anyone, during the exist¬ 
ence of the Citizens ('ommittee, for whom yon wore acting 
when you were acting as its President? 

Mr. Rom-: I object to that. I submit that's a general 
question. 

•»7.'U Trial Examiner Bloom: Read the <|uestion. 

(Last question i'oad by the reporter.) 

Trial Examiner Bloom: I will sustain tin* objection, un¬ 
less you want to be heard on it. Mr. Moore. 

Mr. Moore: What's that? 

Trial Examiner Bloom: Do you want to be hoard on that? 

Mr. Moore: Well, I would like to know why it's objec¬ 
tionable. 

Trial Examiner Bloom: Well,—aside from your desire to 
know why it’s objectionable do you wish to be heard in 
support, of the question ! 

Mr. Moore: Well, I have asked this witness in three or 
four different ways for whom lie was acting, for whom the 
Committee was acting, and you have sustained the objec¬ 
tion to the form of the questions. 

Trial Examiner Bloom: Oh, no. 

Mr. Moore: Xow I have asked the witness if he ever told 
anybody. 

Trial Examiner Bloom: I beg: your pardon, Mr. Moore. 
I didn't sustain the objection to the form of the question. 

I sustained the objection to the questions—to the substance 
of the questions. 

Mr. Moore: I am not talking 1 about form. 

Trial Examiner Bloom: There is a slight distinction be¬ 
tween substance and form, if you understood me to 
373r> sustain the objection to the form of the question— 
Mr. Moore: T did not. I understood you to sustain 
the objection to the question itself. 

Trial Examiner Bloom: That's right. 

•Mr. Moore: Possibly I misunderstood. 

Trial Examiner Bloom: I thought you said you under¬ 
stood me to sustain the objection to the form of the ques¬ 
tions. 
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Mr. Moore: If I did I didn't intend to say it. 

Trial Examiner Bloom: 1 thought I Heard von sav it. 
The reason 1 sustained the objection to this last question 
is that it leads to precisely the same thing I previously 
sustained the objection. 

Mr. Moore: But this witness can tell today what lie said 
to people as to what he was doing and as to what the Com¬ 
mittee was doing. I submit that this man has the right to 
say,—to testify here as to what he said to others about 
what the Committee wa.* doing. 

Trial Examiner Bloom: Mr. Rose? 

Mr. Rose: Well. I don't question that right but I would 
like to know when, where, to whom he said it. 1 submit 
you just can't ask whether he ever said it. 

Trial Examiner Bloom: Well, this is one of the times 
where possibly a yes or no answer is well indicated. Mr. 

Moore's question, originally, was “did he ever"? 
37Mb Am I correct, Mr. Moore? 

Mr. Moore: Right. 

Mr. Rose: Let's have the question read. 

Trial Examiner Bloom: All right. Meanwhile my ruling 
is reversed. One of those rarities. 

Mr. Moore: I beg your pardon; I didn't get it. 

Trial Examiner Bloom: I say, one of those rare occa¬ 
sions has arisen; T reversed the ruling. 

Mr. Rose: May we have that question read back. 

Trial Examiner Bloom: I think I have the question 
pretty well in mind. Read that question back. 

(Last question read by the reporter.) 

Trial Examiner Bloom: There von are, Mr. Rose. 


Mr. Rose: Well, I might— 

Trial Examiner Bloom: This takes clearly a yes or no 
answer and then a subsequent question will fix time, place, 
persons, etc. The question, then, is did you or didn't you? 
A. Yes. 

Trial Examiner Bloom: All right. 

O. Did you, at any time during the period of the exist¬ 
ence of the Citizens Committee of Johnstown, make any 
radio talks? A. 1 did. 

Q. Do you know whether, in those talks, you stated gen¬ 
erally the purposes of the committee? A. 1 did. 
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3737 Do vou remember substantially what vou stated 

* * •/ 

the* purposes and objects of the Committee were! A. 
To maintain law and order in Johnstown and to give every 
man the right to work who wanted to work, which we re¬ 
garded as his constitutional right. 

Q. "Wore any statements made as to whether or not any 
particular interests were to be served by the Committee? 
A. Xo, sir. 

Q. "Were statements made that general interests of the 
people of Johnstown and its vicinity were to be served? 
A. Yes, sir. 

(}. Did you, when you sent messengers to Mr. Evans to 
receive monies which you had asked him to send to you, di¬ 
rect the messengers as to what they should do? A. I did. 

( t ). Was it understood that they should count the money? 
A. Xo, sir. 

Q. Thev were to take monev and carrv it to the Mavor? 
A. Yes, sir. 

( t ). Have you been interested in collections and disburse¬ 
ments in connection with any organizations that were or¬ 
ganized for flood relief in Johnstown in the past years? 

A. Yes, sir. 

3738 Mr. Rose: Objected to as immaterial. 

Trial Examiner Bloom: What’s the purpose of 
this, Mr. Moore? 

Mr. Moore: T want to show whether this witness knows 
about other contributions having been made by this plant 
to general public purposes in the City of Johnstown and 
vicinity. 

The Witness: We have had frequent— 

Trial Examiner Bloom: Just a moment. 

Mr. Rose: Wait, just— 

Mr. Moore: I want to show there is nothing unusual what¬ 
ever in the contributions that were shown to have been made 
by Bethlehem Steel Company to the cause which this wit¬ 
ness has described. 

Trial Examiner Bloom: I would like to hear from both 
of you on that. 

Trial Examiner Bloom: Mr. Martin, would you mind 
stepping outside, please? There is a door over there, from 
the auditorium. 

The Witness: All right (withdraws from room). 


i 
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Mr. Moore: Counsel for the Board have had this witness 
testify that— 

Mr. Rose: I object. We haven’t had the witness testify 
to anything. We simply asked questions. 

3739 Trial Examiner Bloom: Well—he has testified. 

Mr. Moore: —that he received four payments of 

money from Bethlehem Steel Company and that that money 
was received under restrictions that it should be used only 
for the purposes of maintaining law and order in the City 
of Johnstown and for accomplishing the other purposes, 
if any, of the committee. Now, apparently, it is thought 
that there is something peculiar about that; something bad 
about it. A charge is being based upon that fact or that 
fact is being drawn out to support a charge. 

Trial Examiner Bloom: You mean a complaint. 

Mr. Moore: Well, a complaint; all right. 

Trial Examiner Bloom: Well, there is a slight technical 
difference. 

Mr. Moore: Now I w*ant to show that Bethlehem Steel 
Company has, on other occasions, in other emergencies, 
contributed money and that this money was given only as 
the other money was given, as a citizen and property owner 
in Johnstown, to help the cause of the people of Johnstown. 
A serious flood took place; it’s a matter of history; here, 
in the Spring of 1936. It was an emergency. It was neces¬ 
sary that a committee get together and raise funds to assist 
in helping the needy people and doing other things that 
should be done by good citizens in order to help and 

3740 protect the unfortunate. It has also been the prac¬ 
tice here, as I understand it, for Community Chests 

to be organized and I want to show r that this corporation, 
the Bethlehem Steel Company has contributed to those 
chests. It is no more surprising that the company should 
contribute to the maintenance of law and order in Johns¬ 
town in the summer of 1937 than that it should contribute 
to flood relief in 1936, or contribute to the Community 
Chest in 1933, 1934, 1935, 1936 and 1937. If I remember 
correctly— 

Mr. Rose: I— 

Mr. Moore: Excuse me. Some few years ago there w'as 
a survey by the government of the City of Johnstown with 
a view to re-organizing and that the company also con¬ 
tributed to that because it was a public cause. 
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Trial Examiner Bloom: Anything further, Mr. Moore * 

Mr. Moore: Nothing further. I might just say what I 
have said before—that I challenge the connection of the 
Company with the Citizens Committee in any way, shape or 
form. The undoubted purpose of showing the contribu¬ 
tions which have been shown here was to show the connec¬ 
tion between the company and the Citizens Committee and 
I want to introduce other evidence to show that there is no 
connection whatever by showing the circumstances and 
practices of the company in the community. 

3741 Mr. Rose: Mr. Examiner, I don’t think it’s neces¬ 
sary for me to argue the legal effect of the testimony 

of Mr. Martin. I think that’s a matter for the Board to 
decide. We are just here presenting the facts as we find 
them and I submit we are only concerned here with the 
extent of the testimony of the witness. We are not argu¬ 
ing the general proposition of law as to the effect of the 
testimony of that witness. I submit that there will be a 
time when that can be argued and we don’t have to argue it 
here. I submit that Mr. Moore’s examination, obviously, 
of a man who is a hostile witness and who is under subpena 
must have some limitation. If Mr. Moore’s position is as 
he states it, that the company has made various other con¬ 
tributions to other public matters I submit that in any event 
that’s a matter for defense and then the questions will arise 
as to the advisability, necessity, materiality and all the other 
legal questions; the necessity of the showing of all these 
contributions that the Bethlehem Steel Company has made 
and the time they were made and then we can go into how 
those contributions were made. I don’t think this is the 
time, with this witness, with Mr. Martin, to show what con¬ 
tributions the Bethlehem Steel Company has made. 

Mr. Moore: Mr. Examiner, Mr. Martin is not on the wit¬ 
ness stand and can’t protect himself. You have denied him 
the privilege of counsel to protect him. I therefore 

3742 feel that on his behalf, since he is one of the lead¬ 
ing citizens of Johnstown, I should resent a state¬ 
ment by counsel for the Board that he is a hostile witness. 
That’s a serious charge. 

Trial Examiner Bloom: I will rule on the admissibility 
of the evidence at 2:00 o’clock. 

(Thereupon, a recess was taken until 2 o’clock p. m.) 
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3743 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at 2 o’clock p. m.) 

Trial Examiner Bloom: The hearing will please come to 
order. As I recall, right before the recess, there was a ques¬ 
tion came up as to whether the Respondents would be per¬ 
mitted through this witness to show certain contributions 
made by the Respondents or either of them to various or¬ 
ganizations such as flood relief. Without passing on the 
question of whether or not that is or is not a proper de¬ 
fense for the company to assert at some time in the future I 
don’t think it’s proper to go into it at this time, on cross- 
examination, and I therefore sustain the objection made 
by the Board to that line of inquiry. 

Mr. Moore: I understand, under our arrangements, that 
I have a standing exception. 

Trial Examiner Bloom: That’s right. Not a standing ex¬ 
ception, an automatic exception. 

Q. Mr. Martin, I shall now ask you a number of ques¬ 
tions which may be somewhat long and perhaps more or 

less involved. I wish to sav to vou that if vou don’t under- 

* + + 

stand any of them, please say so and I will try to make them 
clear and also please give ample opportunity, before an¬ 
swering, for the attorneys for the Board to make objections, 
if they shall wish to do so. Speaking from your own knowl¬ 
edge as President or Chairman of the Citizens Corn- 

3744 mittee and as member and Chairman of the Ex¬ 
ecutive Committee and leaving out of consideration 

the contributions which were made by Bethlehem Steel Com¬ 
pany as you have stated, did either Bethlehem Steel Com¬ 
pany or Bethlehem Steel Corporation at any time during 
the period of the Citizens Committee have any relations 
with that Committee. 

Mr. Rose: Objected to. 

Trial Examiner Bloom: Sustained. 

Mr. Moore: Mr. Examiner, I am so much in doubt as to 
the basis of the ruling. Would it be in order for me to ask 
w’hat it is? 

Trial Examiner Bloom: Certainly, I would be glad to tell 
you. I think the question is just too broad, Mr. Moore, you 
say “any relations”. If this man, for instance, did say 
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“No”, it would foreclose further inquiry. I simply fear 
that the question is much too broad. 

Mr. Moore: Well, would I help the question if I say busi¬ 
ness relation? 

Trial Examiner Bloom: Maybe you could work it out 
this way—he has testified that the Committee was in exis¬ 
tence a month, more or less, roughly, from June 16th I 
think he said or thereabouts until the middle of July. You 
might ask him certain specific questions about things that 
did or not not occur; but to have him categorically 

3745 deny relations or affirm relations, I don’t think is 
going to add much to the record. 

Mr. Moore: Well, I am not concerned here with what the 
Committee did. It may have done thousands of things. I 
don’t know' what they were and don’t want to know and we 
are not concerned in this case with what they were. You 
have intimated twice that a connection has been shown be¬ 
tween the Committee and the Company, Bethlehem Steel 
Company. The only evidence that I am able to find upon 
which you could possibly base that statement is that Mr. 
Evans was shown to have attended a meeting, the first meet¬ 
ing of the Citizens Committee and that he also w'as present 
at a meeting of the Executive Committee. It has not been 
shown that he participated in anything that was done at 
either of those meetings except at one meeting he did say 
something to the effect that Bethlehem Steel Company was 
doing or would continue to do its best to see that the men 
continued to have a right to work. Now, I submit, that 
there is nothing there that shows any connection between 
these two bodies. I am not concerned with what the Com¬ 
mittee did. They collected money, they spent money. The 
witness said they inserted advertisements in the newspa¬ 
pers and they have been introduced in evidence. I have 
nothing to do with it. If he goes through the thousand and 
one transactions that the Committee may have had, 

3746 only to have it shown that they were nothing that 
concerned the Bethlehem Steel Company it is just a 

waste of time and money. I want to get at the pith of the 
thing. Did he have anything to do with Bethlehem. That is 
the question I asked. If you wish to limit my question to 
whether there was there any business transaction— 
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Trial Examiner Bloom: No, that would meet precisely 
the same objection, Mr. Moore. In other words, if there is 
going to be a conclusion drawn from the activities of the 
Respondents and the Citizens Committee and the Chamber 
of Commerce or similar groups that’s a question that the 
fact-finding body or, possibly, a court can determine. I 
don’t think it’s proper to ask a question of this witness and 
have him categorically say “yes” or “no”. That’s to be 
determined from the facts in the case. 

Mr. Moore: Well, but, you are saying, as I understand it, 
that if I should be asked on the witness stand, “Did you 
have any business transaction during the noon hour” that 
that’s an improper question. 

Trial Examiner Bloom: Oh, I didn’t say that. 

Mr. Moore: You would say “Did I have any transaction 
of any kind during the noon hour” is an improper question. 

Trial Examiner Bloom: If you want to ask this witness 
things he may have said, things he may have done, having 
some relation to the direct evidence that has gone in, 
3747 you are, of course, at perfect liberty to do so, but to 
ask him categorically— 

Mr. Moore: Is your ruling based on the hypothesis or con¬ 
clusion on your part that I have gone outside of cross-ex¬ 
amination. 

Trial Examiner Bloom: No, I didn’t say that. My orig¬ 
inal statement still holds that I think that question is much 
too broad. It permits the witness to give the conclusion 
that would be given either yes or no, finally, by either the 
Board or the court. 

Mr. Moore: Well, it has been shown that this witness— 

Trial Examiner Bloom: Let us put it this way, Mr. Moore, 
maybe I can make myself clear. I felt that Mr. Evans at¬ 
tendance at a meeting, his statement at the meeting, various 
statements attributed to the Mayor and to various foremen, 
other incidents including the payment of money, the turn¬ 
ing over of money, that were testified to by Mr. Martin this 
morning; all these things, individually or cumulatively, 
tend to show, in my opinion, a certain relationship. Now 
the ultimate conclusion that may be drawn by the Board or 
a court may not support that conclusion that the evidence 
tends to but I say that there is sufficient evidence to permit 
further evidence along that line to be introduced. That 
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was the basis of my previous statements and if you 

3748 want to rebut certain of those bits of evidence I think 
you could ask, possibly of this witness or other wit¬ 
nesses, certain questions, but— 

Mr. Moore: I have— 

Trial Examiner Bloom: But, for instance, let’s assume 
from the evidence that has gone in or evidence that may 
go in, the Board or the court might draw certain conclu¬ 
sions, it isn’t going to help anything to have in the record 
the statement of this witness “No” or 44 Yes” that the Com¬ 
mittee did or didn’t have any relations with Bethlehem 
Steel. Those things should be determined upon the facts 
and the actions of the parties. 

Mr. Moore: That is my very purpose in offering them 
in evidence here. This witness was Chairman and Presi¬ 
dent of the Committee since its inception and during the 
entire life of the Committee. He was the Chairman of the 
Executive Committee. He has testified he was closely in 
touch every day and all the day with all the affairs of that 
Committee. Now who in the world is better able to say 
whether or not there were transactions between Bethlehem 
Steel Company and the Committee? Who is better able to 
say whether or not there were relations between those two? 

Trial Examiner Bloom: Well, he has testified here to 
certain specific transactions; the passing of money. Let’s 
assume that his answer to that question would be 

3749 4 ‘no” and the court or the Board should find that the 
passing of the money was a transaction. 

Mr. Moore: But I have left that out of consideration in 
framing my question. 

Trial Examiner Bloom: Then you have all the related 
acts that might have come from the passing of the money. 
The Committee may not have told Mayor Shields to do a 
certain specific thing, we will say, that the evidence already 
shows was done with certain money. How could this wit¬ 
ness possibly answer a question of that kind and free him¬ 
self, possibly, from a charge of perjury? This witness is up 
here, as has been brought out, without an attorney. I don’t 
think questions should be put to him which might possibly 
endanger him in that way. That is the difficulty with a 
categorical answer. 

Mr. Moore: Well, we will go ahead, then. 
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Trial Examiner Bloom: Well, I hope we understand one 
another. 

Q. Mr. Martin, do you know, of your own knowledge, 
whether or not there was any business connection between 
Bethlehem Steel Company or Bethlehem Steel Corporation 
and the Citizens Committee— 

Mr. Rose: I am going to make the same objection. 

Trial Examiner Bloom: Sustained. 

Mr. Moore: What is the basis of that, may I ask? 

3750 Trial Examiner Bloom: It’s the same thing. 

Mr. Moore: I have asked him if he knew of his own 
knowledge. 

Q. Mr. Martin, did the Citizens Committee or the Execu¬ 
tive Committee, acting for the Citizens Committee, or any 
official acting for the Citizens Committee have any business 
transactions with Bethlehem Steel Company or Bethlehem 
Steel Corporation? 

Mr. Rose: Same objection. 

Trial Examiner Bloom: Same ruling. Sustained. 

Q. Did the Citizens Committee or the Executive Com¬ 
mittee acting for the Citizens Committee or any official act¬ 
ing for the Citizens Committee have any transactions of 
any kind— 

Trial Examiner Bloom: Wait. Would you mind repeat¬ 
ing the question? 

Mr. Moore: I am sorry. 

Trial Examiner Bloom: I mean the reporter. 

Mr. Moore: I appreciate your difficulty. 

Trial Examiner Bloom: I didn’t realize what a difference 
a few' feet made until I got a little closer to the streetcars. 

(Last question read by the reporter.) 

Q. —w T ith Bethlehem Steel Company or Bethlehem Steel 
Corporation? 

Mr. Rose: Same objection. 

3751 Q. Leaving out of consideration the contribution 
of monies which you have described this morning? 

Mr. Rose: Same objection. 

Trial Examiner Bloom: Same ruling. 

Q. Did the Citizens Committee or you as its Chairman 
make any disbursements in the interest of Bethlehem Steel 
Company or Bethlehem Steel Corporation as distinguished 
from other interests or other property owners in Johnstow'n 
and vicinity? 
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Mr. Rose: Same objection. 

Trial Examiner Bloom: Same ruling. 

Q. Of any funds— 

Trial Examiner Bloom: Pardon me. 

Q. —received by you? 

Mr. Rose: Same objection. 

Trial Examiner Bloom: Same ruling. I didn’t mean to 
interrupt your question, Mr. Moore. 

Q. Was anything said at any meeting of the Citizens 
Committee or of the Executive Committe to the effect that 
anything that was to be done or attempted by the Citizens 
Committee was in the interest of Bethlehem Steel Com¬ 
pany or Bethlehem Steel Corporation as distinguished from 
any other interest or property owner, whether in Johnstown 
or elsewhere? 

Mr. Rose: I am sorry; I don’t understand that question. 

Mr. Moore: Will you read it, Mr.— 

3752 Trial Examiner Bloom: It’s long but I think it’s 
perfectly understandable. 

Mr. Moore: Maybe the witness did not understand. 

The Witness: I understand it. 

Trial Examiner Bloom: It is long but there is -nothing 
difficult about it. You had better listen carefully, Mr. Mar¬ 
tin, if you didn’t understand the first time. 

Mr. Moore: Excuse me but Mr. Rose wanted to know 
whether he should object, or not. That’s why he said he 
didn’t understand it. 

(Last question read by the reporter.) 

Mr. Moore: I will withdraw the question and rephrase 
it because it is not clear. 

Q. Was anything said at any meeting of the Citizens 
Committee or of the Executive Committee to the effect 
that anything was to be done or attempted by the Citizens 
Committee in the interest of Bethlehem Steel Company or 
Bethlehem Steel Corporation as distinguished from any 
other interest or property owner, whether located in Johns- 
town or elsewhere? 

Mr. Rose : Same objection. 

Trial Examiner Bloom: Overruled. 

A. No, sir. 
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Q. Was it not stated in substance at one or more meet¬ 
ings of the Citizens Committee or of the Executive Com¬ 
mittee that the Citizens Committee and the Executive 

3753 Committee were acting solely in the interests of the 
maintenance of law and order in the City of Johns¬ 
town and vicinity and in the protection of the right to work 
of employees who desired to work? A. Yes, sir. 

Q. Did the Citizens Committee directly or through any 
Committee at any time take any action or do anything 
that was designed by the Citizens Committee or any Com¬ 
mittee to help Bethlehem Steel Company or Bethlehem 
Steel Corporation in any manner as distinguished from 
any other interest or property owner whether located in 
Johnstown or elsewhere? 

Mr. Rose: Same objection. 

Trial Examiner Bloom: Same ruling. 

Q. Did the Citizens Committee, directly or through any 
Committee, at any time take any action or do anything 
that was for the purpose of helping Bethlehem Steel Com¬ 
pany or Bethlehem Steel Corporation in any manner as 
distinguished from any other interest or property owner 
whether located in Johnstown or elsewhere? 

Mr. Rose: Same objection. 

Trial Examiner Bloom: Same ruling. I beg your par¬ 
don. (Message delivered to Examiner.) Go ahead, Mr. 
Moore. 

Q. Did the Citizens Committee directly or through any 
Committee at any time take any action or do anything for 
the purpose of doing anything other than to carry 

3754 out it’s objects and purposes as you have described 
them? 

Mr. Rose: Same objection. 

Trial Examiner Bloom: Same ruling. 

Mr. Moore: Well, may I know the reason for that? 
That’s a different question. 

Trial Examiner Bloom: Oh, I think it’s the same. 

Q. Mr. Martin, I have forgotten whether you stated this 
or not, in answer to a previous question, but do you know 
whether Mr. Evans was present at the first meeting of 
the Committee, the committee meeting that was held in the 
evening of Monday, June 14? 
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Trial Examiner Bloom: Read that back. 

(Last question read by the reporter.) 

Mr. Moore: Strike it out and I will ask the question 
directly. 

Q. Mr. Martin, do you know whether Mr. Evans, Mr. S. 
D. Evans, was present at the first meeting of the Committee 
that was held in the evening of Monday, June 14? A. He was. 

Q. Do you remember wffiat Mr. Evans stated at that 
meeting, if anything? Whether he made a statement and 
if so what he said? A. He spoke along the line of trying 
to keep the mills running as long as they could. If the men, 
in sufficient number, returned to work to keep them going. 
Q. You stated, also, that Mr. Evans was present 

3755 at the first meeting of the Executive Committee at 
Mr. Campbell’s office in the Chamber of Commerce 

which was held in the forenoon of June 16. Now did Mr. 
Evans stay throughout that meeting? A. No, sir. 

Q. Did he stay more than a few T minutes? A. He was 
there a very short time. 

Q. You stated that he was there on invitation of the 
Committee? A. Yes, sir. 

Q. Did Mr. Evans at any time during that meeting or at 
any other meeting of the Executive Committee or at any 
meeting of the general Committee, take any part in the 
transaction of any business that was transacted at the 
meeting? A. No, sir. 

Mr. Rose: Objected to as calling for a conclusion. 

Trial Examiner Bloom: Read that question, please. 

(Last question read by the reporter.) 

Mr. Moore: Is there an answer? 

(Last answer read by the reporter.) 

Trial Examiner Bloom: Oh, I will let it stand. 

Q. Did Mr. Evans or anyone purporting to represent 
Bethlehem Steel Company or Bethlehem Steel Corporation, 
at any time take any part in the transaction of any busi¬ 
ness that was transacted by the Citizens Committee 

3756 at any meeting or by the Executive Committee at 
any meeting? 

Mr. Rose: Objected to as calling for a conclusion. 
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Trial Examiner Bloom: Sustained. 

Q. Did Mr. Evans or Mr. Ellicott or any other repre¬ 
sentative of Bethlehem Steel Company or Bethlehem Steel 
Corporation at any time take any part in the transaction 
of any business that was transacted by the Citizens Com¬ 
mittee or the Executive Committee? 

Mr. Rose: Same objection. 

Trial Examiner Bloom: Same ruling. 

Mr. Moore: Now, to be sure that this question was asked 
in this form: 

Q. Disregarding, Mr. Martin, any contributions that may 
have been made by Bethlehem Steel Company, did Beth¬ 
lehem Steel Company or Bethlehem Steel Corporation 
have any relations with the Citizens Committee? 

Mr. Rose: Same objection. 

Trial Examiner Bloom: Same ruling. I think that was 
the first question, Mr. Moore, but I am not sure. 

Q. Did any representative of Bethlehem Steel Corpora¬ 
tion or Bethlehem Steel Company or anyone purporting to 
represent either of them at any time give you any instruc¬ 
tions as to how the affairs of the Citizens Committee should 
be managed or what should be done by it? A. It did not. 

Q. Insofar as you know’ did anyone representing 
3757 Bethlehem Steel Corporation or Bethlehem Steel 
Company at any time give any instructions to any¬ 
one as to how the affairs of the Citizens Committee should 
be managed ? 

Mr. Rose: Same objection. 

Q. —or w’hat should be done by it? 

Mr. Rose: Same objection. 

Trial Examiner Bloom: What’s the basis of the ob¬ 
jection? 

Mr. Rose: Well, I think the question is too broad and 
calls for a conclusion. 

Trial Examiner Bloom: Read the question. 

(Last question read by the reporter.) 

Trial Examiner Bloom: Overruled. 

A. No, sir. 

Q. Insofar as you know did anyone purporting to repre¬ 
sent Bethlehem Steel Company at any time give any in¬ 
structions to anyone as to how the affairs of the Citizens 
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Committee should be managed or what should be done by it? 
A. No, sir. 

Mr. Rose: Same objection. 

Trial Examiner Bloom: Same ruling. I will let him an¬ 
swer. 

A. Did not. 

Q. Leaving out of consideration the limitations which, 
as you have testified, were placed upon the use of the funds 
that were contributed by Bethlehem Steel Company 

3758 did anyone representing Bethlehem Steel Company 
or Bethlehem Steel Corporation or purporting to 

represent either of them, make any suggestions as to how 
the affairs of the Citizens Committee should be run or what 
should be done by it? 

Mr. Rose: Same objection. 

Trial Examiner Bloom: Read that question. 

(Last question read by the reporter.) 

Trial Examiner Bloom: Sustained. 

Mr. Moore: May I know the reason for that? 

Trial Examiner Bloom: I think, if you read the ques¬ 
tion, it’s apparent, Mr. Moore. 

Mr. Moore: Well, it is not apparent to me or I wouldn’t 
ask it. 

Trial Examiner Bloom: Your previous questions, to 
which I overruled objections, attributed certain knowledge 
or lack of knowledge to this witness. In this one you are 
assuming he is an all-wise god. If you read that question, 
you did not limit the question to matters within his knowl¬ 
edge, I am positive. 

Mr. Moore: Did I not say 11 insofar as you know”? 
Trial Examiner Bloom: Not the way I heard it. It may 
be in there. If it is I withdraw all my remarks and over¬ 
rule the objection. 

Mr. Moore: Well, I will rephrase the question, then. 
Withdraw’ the question and rephrase it. 

3759 Q. Insofar as you know, leaving out of considera¬ 
tion any limitations which may have been placed 

upon the use of the money contributed by Bethlehem Steel 
Company, did anyone representing Bethlehem Steel Com¬ 
pany or Bethlehem Steel Corporation or anyone purport- 
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ing to represent either of them, at any time make any sug¬ 
gestions as to how the affairs of the Citizens Committee 
should be managed or what should be done by it ? A. They 
did not. 

Mr. Rose: I am going to make the same objection. 

Trial Examiner Bloom: Well, the record may show you 
made the objection, which is overruled. 

Q. Insofar as you know, leaving out of consideration the 
limitations which may have been placed upon the use of 
the monies contributed by Bethlehem Steel Company, did 
anyone representing Bethlehem Steel Company or Beth¬ 
lehem Steel Corporation or anyone purporting to repre¬ 
sent either of them, at any time make any requests with 
reference to the management of the affairs of the Citizens 
Committee— 

Mr. Rose: Same objection. 

Q. —or as to what should be done by it? 

Mr. Rose: Same objection. It seems to me, further, Mr. 
Examiner, that Mr. Moore has asked the same question a 
few times. 

3760 Trial Examiner Bloom: Read that question. 

(Last question read by the reporter.) 

Mr. Rose: I will make the same objection. 

Trial Examiner Bloom: I will let him answer. 

A. They did not. 

Q. What were the limitations that were placed by Mr. 
Evans upon the use of the money that was contributed by 
Bethlehem Steel Company? 

Mr. Rose: Well, my only objection to that, Mr. Exam¬ 
iner— 

Trial Examiner Bloom: Well, all the previous questions 
have assumed that that has been covered. 

Mr. Moore: All right. 

Trial Examiner Bloom: If that is not the fact why we 
will have to go back and strike all the questions. 

Mr. Moore: All right. 

Q. Did Mr. Evans at any time make any suggestions or 
requests or give any instructions with reference to the use 
of money contributed by Bethlehem other than that which 
you have testified to here this morning? A. He did not. 
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Mr. Rose: I move to strike that answer. The question 
assumes that there was money contributed by Bethlehem 
other than the money referred to this morning, as I under¬ 
stood the question. 

3761 Trial Examiner Bloom: Read that last question. 

(Last question read by the reporter.) 

Mr. Moore: If you wish, other than the instructions to 
which you have testified this morning. 

Trial Examiner Bloom: Let’s get that right. Would you 
mind rephrasing the whole question, Mr. Moore, please? 

Mr. Moore: No. 

Trial Examiner Bloom: Meanwhile the previous ques¬ 
tion and answer will go out. 

Q. Mr. Martin, you testified this morning that Mr. 
Evans, prior to the payment of any contribution of money, 
gave instructions as to how the money should be used or 
placed limitations upon the use of the money. Did Mr. 
Evans, at any subsequent time, ever change or modify the 
instructions that were so given? A. He did not. 

Q. Did you, at any time when you were acting as Presi¬ 
dent or Chairman of the Citizens Committee, or as Chair¬ 
man of the Executive Committee, act at the same time as 
an official of the Chamber of Commerce? 

Mr. Rose: Objected to. 

Trial Examiner Bloom: Let’s get that. I did not hear 
that right. 

(Last question read by the reporter.) 

Q. “—or as Chairman of the Executive Committee” is 
what I said, there; “—Chairman or President of 

3762 the Citizens Committee or Chairman of the Execu¬ 
tive Committee”. 

Trial Examiner Bloom: What’s the basis of the objec¬ 
tion, Mr. Rose? 

Mr. Rose: The question is directed, as I understand it, 
to a man’s state of mind, so he can tell us when he was 
Chairman of the Citizens Committee and when he ceased 
to be that Chairman and was acting as Chairman of the 
Executive Committee. 

Trial Examiner Bloom: Was that the intent of the ques¬ 
tion, Mr. Moore? 
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Mr. Moore: No. 

Trial Examiner Bloom: Frankly, I didn’t understand it 
that way. 

Mr. Moore: No; I didn’t mean it that way. 

Trial Examiner Bloom: My idea was—maybe it will 
clarify it. Whether he was at the same time serving in 
two capacities. 

Mr. Moore: Yes. 

Trial Examiner Bloom: With that limitation in mind 
would you object to the question, Mr. Rose? 

Mr. Rose: No. 

Trial Examiner Bloom: Did you understand that ques¬ 
tion that way, Mr. Witness ? 

Mr. Rose: No; the question is whether he was 

3763 President of the Citizens Committee and President 
and Chairman of the Chamber of Commerce at the 

same time, then I have no objection to it. 

Trial Examiner Bloom: That’s the way I understood it. 

The Witness: I did not. 

Mr. Rose: What is the question? The witness has an¬ 
swered. I don’t know what the question was. 

Trial Examiner Bloom: Oh, well; it’s just the question, 
if at one time he was acting in two capacities. 

Q. May I see the telegram to which you referred? 

Mr. Rose: It is not a telegram, it’s in the newspaper. 

Mr. Moore: Copy of a telegram. 

Trial Examiner Bloom: What telegram, Mr. Moore ? 

Mr. Moore: Well, there was a considerable amount of 
testimony given with reference to a telegram which I don’t 
remember ever having seen. 

Mr. Rose: I haven’t any telegram. 

Trial Examiner Bloom: No, as I recall, the witness was 
asked as to whether telegrams were sent but I don’t think 
that any particular telegrams were brought out. I may be 
in error. 

Mr. Rose: I will show you the newspaper. 

Trial Examiner Bloom: The witness was shown a news¬ 
paper advertisement. 

Mr. Moore: Yes, I know, but there was a tele- 

3764 gram talked about but I don’t know what the text 
of the telegram was and it wasn’t shown to the wit¬ 
ness and I don’t know whether the witness knew what was 
being talked about and I want to find out. 
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Trial Examiner Bloom: No specific telegram was shown, 
as I recall, to the witness. 

Mr. Moore: But there was a specific telegram referred 
to. 

Trial Examiner Bloom: That’s right but there was none 
shown to the witness. 

Mr. Moore: That’s true. That’s just the point. No date 
was brought out. It was stated a telegram was sent in¬ 
viting people to attend a meeting or I think the witness 
corrected, later, it was sent out with a view to finding out 
how many people would attend a meeting. 

Trial Examiner Bloom: That’s right. 

Mr. Rose: That’s right but I didn’t have a telegram, I 
had the newspaper. I am trying to find it. 

Mr. Keller: It got into this pile of exhibits by mistake. 

Trial Examiner Bloom: Don’t mix up all these exhibits. 

Q. Mr. Martin, do you have in mind the telegram to 
which counsel for the Board referred when they were ask¬ 
ing you regarding a telegram? A. I understood it was 
the—a telegram that was sent out in connection with 
3765 the meeting with regard to the National Association 
that was formed. 

Q. Do you know about what the date was? A. I don’t 
I think the meeting was held on,—about the middle of July. 

Q. That is, the meeting in response to the telegram? A. 
Yes. And I imagine they were sent out within a week prior 
to that date. 

Q. At whose suggestion, if you know, was that meeting 
called? A. At the suggestion of—mostly of out of town 
people; people from different communities? 

Q. And did you have any part in framing the telegram; 
in preparing it? A. No, sir. 

Q. It was simply signed in your name as Chairman of 
the Committee? A. Yes. Yes—the telegram was submitted 
to me and I thought it was all right and my name was at¬ 
tached to it. 

Q. Did you have anything thereafter to do with the Na¬ 
tional movement as distinguished from the local move¬ 
ment? A. Very little. 

Trial Examiner Bloom: Pardon me, Mr. Moore, I didn’t 
hear on account of the band. Did this witness say who 
submitted a telegram? I want to know whether I missed 
something. 
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3766 Mr. Moore: No, I didn’t ask him. He said the 
telegram was submitted to him and he approved it. 

Trial Examiner Bloom: Oh, pardon me. I see we are 
going to have an afternoon of practice (referring to band 
practice). 

A. I informed those persons present why the meeting 
was called and what the object and then introduced John 
Stanton as the Chairman for the day. 

Q. And you retired from the meeting thereafter; that is, 
you had nothing further to do with the management of the 
meeting? A. No, sir. 

Q. That was the meeting which assembled here in Johns¬ 
town pursuant to the invitation that had been sent out in 
the telegram? A. Yes. There was one exception; I was 
asked to serve on the Resolution Committee that was ap¬ 
pointed at that time. 

Mr. Rose: Would you mind asking, Mr. Moore, where 
that meeting was held? 

Q. I do not and I think the record shows it was held in 
Johnstown, doesn’t it? A. Yes; at the Fort Stanwix Hotel. 

Mr. Moore: Oh, I beg your pardon. I didn’t know you 
wanted the place. 

Mr. Rose: That’s all right. That’s what I wanted. 

3767 Mr. Moore: That’s all. 

Trial Examiner Bloom: Suppose we take—do you 
have any redirect of this witness ? 

Mr. Rose: Just a few questions. 

Trial Examiner Bloom: Well, go ahead, then. 

Redirect Examination 

Q. (By Mr. Rose) Is the Mr. Fiig you refer to as a mem¬ 
ber of the Executive Committee a member of the Chamber 
of Commerce? A. Yes, sir. 

Q. Is Mr. Heckman a member of the Chamber of Com¬ 
merce? A. Yes, sir. 

Q. Mr. Walters? A. Yes, sir. 

Q. What is Mr. Walters’, or Waters’ first name? A. 
Waters. I wouldn’t say too definitely that he is a mem¬ 
ber of the Chamber of Commerce: Robert S. 

Q. Pardon? A. Robert S., is his first name; Robert. 

Q. Did you say that name was Walters or Waters? A. 
Waters; W-a-t-e-r-s. 
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Q. Insofar as you know were these men whose names I 
have mentioned members of the Chamber of Commerce in 
June, 1937? A. Yes. 

Q. And during that same month, as I understand 

3768 it, you were President of the Chamber of Commerce? 
A. Yes, sir. 

Q. And you were Chairman of the Citizens Committee of 
Johnstown, is that right? A. Yes, sir. 

Mr. Moore: I object. Mr. Examiner, I see no connec¬ 
tion— 

Trial Examiner Bloom: Mr. Moore. 

Mr. Moore: Mr. Examiner, I object on the ground that 
the evidence sought to be obtained through this witness in 
answer to that question and other questions that have been 
previously asked, are entirely irrelevant, immaterial and 
incompetent; there is not the slightest bit of connection 
here between the Company and the Chamber of Commerce. 
It is not shown that the Chamber of Commerce did any¬ 
thing. It’s bad enough to undertake to go into the affairs 
of the Citizens Committee without going into the affairs of 
the Chamber of Commerce. 

Trial Examiner Bloom: Is that a motion to strike, Mr. 
Moore? 

Mr. Moore: It’s a motion to strike. 

Trial Examiner Bloom: Motion denied. 

Q. Do you know, Mr. Martin, the names of the members 
of the Executive Committee of the Chamber of Commerce? 

Mr. Moore: I object to that. It hasn’t been shown 

3769 so far as I know that the Chamber of Commerce has 
an Executive Committee. 

Q. Well, has the Chamber of Commerce an Executive 
Committee? A. Yes, sir. 

Q. What are the names of the members of that Executive 
Committee of the Chamber of Commerce? 

The Witness: Was that objection overruled? 

Trial Examiner Bloom: No, there is no objection; in 
other words, one counsel cured the objection— 

The Witness: Harold Zieme, Carl Geis and myself. 

Mr. Moore: Carl Geis, was it? 

The Witness: Yes, sir. 

Q. What is the first name of the Mr. Geis who was on 
the Executive Committee of the Citizens Committee? A. 
Carl, C-a-r-1. 
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Q. That was the same man— A. Yes. 

Q. —that was on the Executive Committee of the Cham¬ 
ber of Commerce? A. Yes. 

Q. You refer to a Wednesday meeting of the Executive 
Committee. I am not clear whether that was Wednesday 
afternoon or Wednesday evening. A. That was Wednes¬ 
day forenoon. 

3770 Q. Oh, forenoon? A. Yes, sir. 

Q. And that would make it the— A. —16th. 

Q. —16th of June. And you said that was in Mr. Camp- 
belPs office in the Swank Building? A. Yes, sir. 

Q. Well, is that the same office or a different office from 
the Chamber of Commerce? A. Same office. 

Q. Same office as the Chamber of Commerce. 

Mr. Moore: Mr. Examiner, I understand— 

Trial Examiner Bloom: Yes, sir. Better hurry up before 
another one (street car) comes along. 

Mr. Moore: I understand that my objection and your 
ruling relate to this entire line of testimony. 

Trial Examiner Bloom: Certainly. 

Mr. Rose: No further questions. 

Trial Examiner Bloom: Anything further with this wit¬ 
ness? 

Mr. Moore: I just wanted to ask the witness one or two 
questions about the Chamber of Commerce, if I may do so, 
without affecting my motion and the ruling. 

Trial Examiner Bloom: Oh, no, that won’t. 

Re-Cross-Examination 

3771 Q. (By Mr. Moore) How many members, about, 
does the Chamber of Commerce have, Mr.— 

A. About 600. 

Q. Those are all individuals? A. Yes. 

Q. And where, generally, do the members live; what lo¬ 
cality do they call it ? A. In the city and surrounding bor¬ 
oughs. 

Q. And generally speaking, who make up the member¬ 
ship? A. Mostly business men. 

Q. Mostly business men. 

Mr. Moore: That’s all. 

Mr. Rose: Just a moment. 

(Mr. Rose confers with Mr. Keller and Mr. Shawe.) 
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Mr. Rose: No further questions. 

Trial Examiner Bloom: That’s all. Thank you, Mr. 
Martin. We will take a brief recess. 

(Witness excused.) 


(Discussion between Court and counsel.) 


S. H. Heckman, a witness called by and on behalf of the 
National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 

3772 Direct Examination 

Q. (By Mr Keller) What is your first name? A. Samuel. 
Q. And your name is S. H. Heckman? A. Yes, sir. 

Q. Where do you live? A. 900 Luzerne Street, Johns¬ 
town, Westmont. 

Q. Will you speak a little louder? A. 900 Luzerne Street, 
Johnstown, Westmont. 

Q. What is your occupation? A. I am President and 
General Manager of Penn Traffic Store. 

Q. And is the Penn Traffic Store located in Johnstown? 
A. Yes, sir. 

Q. Will you tell us on what street? A. From 319 to 349 
Washington Street? 

Q. Now, what sort of a business does the Penn Traffic 
Store do? A. Department store; selling a general line of 
merchandise; practically everything with few exceptions. 

Q. Is it one of the largest stores in Johnstown? A. One, 
yes; one of the largest. 

Q. Is it the largest? A. I wouldn’t answer that. 

Q. I didn’t hear. A. I shouldn’t be asked to an- 

3773 swer that. 

Mr. Keller: I will withdraw the question. 

The Witness: I am modest. 

Q. Are you a member of the Citizens Committee? A. 
Yes, sir. 

Q. Were you during the month of June, 1937, a member 
of the Citizens Committee? A. Yes, sir. 

Q. Did you have any office in the Citizens Committee dur¬ 
ing that month? A. No office except a member of the Ex¬ 
ecutive Committee. 
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Q. Are you a member of the Chamber of Commerce? A. 
Yes, sir. 

Q. At the present time? A. Yes, sir. 

Q. Were you a member of the Chamber of Commerce 
during the month of June, 1937 ? A. Yes, sir. 

Q. Did you hold any office in the Chamber of Commerce 
during the month of June, 1937 ? A. No, sir. 

Q. Were you a member of any Committee of the Cham¬ 
ber of Commerce during that month? A. Executive Com¬ 
mittee. 

Q. And who was the Chairman of the Executive 

3774 Committee? A. Mr. Martin. 

Q. Were you a member of any other Committee? 

A. No. 

Q. Did you attend a meeting at the Chamber of Com¬ 
merce offices on Saturday, June 12th, 1937? 

Mr. Moore: Mr. Examiner, I object. The basis of my 
objection to the testimony of this witness, concerning the 
Citizens Committee and the Executive Committee, is the 
same as I have made in other cases. It is entirely irrele¬ 
vant, incompetent and immaterial; no connection is shown 
whatever between Bethlehem Steel Company and Bethle¬ 
hem Steel Corporation or the Chamber of Commerce or the 
Citizens Committee. 

Trial Examiner Bloom: Objection overruled. 

The Witness: What was that date? 

Trial Examiner Bloom: Will you read it? 

(The last question was read by the Reporter.) 

Trial Examiner Bloom: Saturday, June 12th, I think. 

A. Not that I recall. 

Mr. Moore: May I have— 

Q. Did you attend? 

Mr. Moore: Excuse me, may it be understood that all this 
testimony goes in over my objection and under your ruling? 
Trial Examiner Bloom: It may be so understood. 

3775 Q. Continuing; did you attend any meeting at the 
Chamber of Commerce offices between June 10,1937, 

and June 15, 1937 ? A. Yes, sir. 

Q. On what date did you attend a meeting? A. I think 
the first meeting I attended there was on Tuesday, the— 
no, Wednesday, the 16th, I believe; as nearly as I can recall. 
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Trial Examiner Bloom: Wednesday, the 16th; did yon 
get that date, Mr. Moore ? 

Mr. Moore: I got Wednesday, the 16th, "but I didn’t get 
the two dates with which you were— 

Trial Examiner Bloom: Is it my imagination or are 
there more streetcars this afternoon? 

Mr. Moore: Same amount, sir. 

Trial Examiner Bloom: Same amount? Read that ques¬ 
tion back, please. 

(The last question was read by the Reporter.) 

Mr. Moore: June 10 and June 15? Mr. Examiner, might 
it not be well to indicate a meeting of what? 

Trial Examiner Bloom: I assume Mr. Keller will de- 
veop that. 

Mr. Keller: I believe the answer was no. Will you read 
that? 

Q. Do you recall any meeting between Friday, 
3776 June 10, 1937, and Tuesday, June 15, 1937? A. You 
mean at that place? 

Q. Yes. A. No. 

Q. Did you attend any meeting of members of the Cham¬ 
ber of Commerce during the period, June 10, 1937, up to 
June 15, 1937, at any other place? A. No. 

Q. Did you have any meetings— 

Mr. Moore: Now, just a moment, please; that question, 
attend any meetings of what? 

Mr. Keller: Members of the Chamber of Commerce. 

Mr. Moore: Will you read it? 

Trial Examiner Bloom: Read it. 

(The last question was read by the Reporter.) 

Mr. Moore: What was the answer ? 

(The last answer was read by the Reporter.) 

Q. Did you have any meetings between June 10,1937, and 
June 15, 1937, with Mr. Sidney Evans? A. Only—only at 
the meeting at the Elks on the 13th, I believe; Citizens 
meeting. 

Q. Do you mean the Monday night meeting? A. Yes, 
sir; I don’t recall any other meeting at all in which we 
were both present. 
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Q. When were you invited to attend the meeting 

3777 at the Elks Club on Monday, June 14th? A. Some 
time during the afternoon; the same day. 

Q. And who invited you? A. I believe it was Dr. Stan¬ 
ton. It was a telephone invitation. 

Q. And prior to that time, had you had any knowledge of 
the formation of the Citizens Committee? A. No, sir. 

Q. Who is Mr. Corbin? A. He is my assistant. 

Q. What is the nature of Mr. Corbin's duties? A. He di¬ 
rects the advertising work. 

Q. Do you know’ his first name? A. Harry D. 

Q. Is that D. or B.? A. D. 

Trial Examiner Bloom: D. 

The Witness: D.; a, b, c, d; D. 

(Mr. Keller refers to exhibits.) 

Q. I show’ you, Mr. Heckman, Board’s Exhibit 47-a in evi¬ 
dence. Was that avdertisement prepared in the Penn Traf¬ 
fic Store? 

Mr. Moore: If you know’. 

The Witness: I don’t know’, frankly. 

(The witness hands document back to Mr. Keller.) 

3778 Q. I show’ you Board’s Exhibit 48-a in evidence 
and ask you if that advertisement was prepared in 

the Penn Traffic Store, if you know. A. I don’t know, sir. 

(Witness hands document back to Mr. Keller.) 

Q. Then the tw’o advertisements might have been pre¬ 
pared there? A. Yes, sir. 

Q. During the month of June, 1937, did the Penn Traffic 
Store sell any food to the Bethlehem Steel Company? A. 
Yes, sir. 

Q. Can you tell us what kind of food? A. I couldn’t give 
you in detail at all; there w r ere quite a lot of sandw’iches and 
some other food items, but I don’t know’— 

Q. Can you tell us? A. —I never saw the detail of the 
account and I wouldn’t w’ant to do it. 

Q. Can you tell us in rough approximation how much 
wras purchased in dollars? A. I could not. 

Q. Are there records in your store concerning those pur¬ 
chases? A. Yes, sir; they are available. 
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Q. Were any cots or other articles of furniture 

3779 sold to the Bethlehem Steel Company by the Penn 
Traffic Store during the month of June, 1937? A. 

I can’t answer that; I don’t know. 

Q. Were any other supplies or articles of any kind sold 
to the Bethlehem Steel Company during the month of June, 
1937, by the Penn Traffic Store? A. I don’t know that, 
either. I knew there was an account there that month but 
I don’t know what constituted the items. 

Q. Who is in charge of your accounts, Mr. Heckman? A. 
You mean the accounts receivable? 

Q. Yes, the accounts receivable. A. Directly, our Mr. 
Eckel, our controller; Controller Eckel. 

Q. What is his first name? A. Carl V. Eckel. 

Q. And he would be able to tell how much food and sup¬ 
plies were sold? 

Mr. Moore: Oh, I don’t think that’s a fair question. I 
object to it. Why should this witness be able to tell what 
somebody else knows? 

Mr. Keller: Well, he is the President of the store; he 
certainly ought to know. 

Mr. Moore: That’s all right. 

Trial Examiner Bloom: Well, you can ask him 

3780 what the other man’s duties are, if he knows. 

Q. What are Mr. Eckel’s duties? A. He is the con¬ 
troller. 

Q. And as controller, what does he do? A. Oh,—the 
natural functions of a controller’s office. 

Q. Well, what are they? A. Well, they—the controller 
controls first of all your expense items, expenditures, pre¬ 
pares financial statements, prepares operating statements, 
all of which he gathers from the various—various accounts 
of the store; such as accounts receivable, accounts payable, 
bills payable, cash and so forth. 

Q. Does he have in his custody accounts receivable? A. 
Yes, sir. 

Q. Past accounts receivable as well as current? A. Sure. 
Q. Where is your store situated in reference to the Cam¬ 
bria plant of the Bethlehem Steel Company? A. Well, 
just across the river from the lower end of the Gautier 
plant, or the upper— 
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Q. Is there any part of the plant— A. —or the upper 
end of the Cambria plant. 

Q. Is there any part of the plant on the same side of the 
river as the store? A. No, sir. 

3781 Q. Is it possible to go— A. Well, now, wait a 
minute. Wait a minute, ask me that again, will you 

please? 

Trial Examiner Bloom: Read it, please. 

Mr. Keller: Read the question. 

(The last question was read by the Reporter.) 

A. Sure, the old Gautier plant is on the same side. 

Q. How far is that from the store? A. Two city blocks. 
Q. Is there any property of the Bethlehem Steel Com¬ 
pany immediately to the rear of the store? 

Mr. Moore: I object to that. This witness isn’t supposed 
to know what property Bethlehem Steel Company owns. 

Trial Examiner Bloom: If he knows, we will let him an¬ 
swer. Do you know, Mr. — 

The Witness: Yes. 

Q. Yes, sir— A. Their property adjoins our property. 
Q. What distance lies between your store and the Beth¬ 
lehem Steel Company property? A. They adjoin. 

Q. They adjoin? A. Yes, sir. 

Q. Did any workmen of the Bethlehem Steel Corn- 

3782 pany pass through your store going to work or com¬ 
ing from work during the month of June, 1937? A. 

No; not to my knowledge. They could not without getting 
onto a public thoroughfare. 

Q. What do you mean by that, Mr. Heckman ? A. Well, 
between the building and the Bethlehem property there is 
a public thoroughfare there of 20 or 25 feet in width. 

Q. Well— A. They can’t go directly from the building 
to the Bethlehem property. 

Q. —did any men pass through your store during the 
month of June, 1937— A. Not to my knowledge. 

Q. —and go across that public thoroughfare? A. Not 
to my knowledge. 

Q. Would you know r if they had? A. No, not necessarily. 
Q. Who wrould know? A. I doubt if anyone w’ould know T 
unless there had been some disturbance in the rear of the 
property. 
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Q. I am not talking about people passing on the thorough¬ 
fare ; I am talking about people passing through the store. 
A. I doubt if anybody,—anybody would know. 

Q. Do you mean, Mr. Heckman, that men could 

3783 pass through the store and at the rear entrance with¬ 
out their being seen? A. No, I don’t. The rear 

entrance of the store is used quite extensively for parking 
patrons. They park in the rear of the store and they come 
in through the rear entrance; go in and out that way every 
day; quite a number—quite a common occurrence. 

Q. Were shirts supplied to workmen of the Bethlehem 
Steel Company— A. I couldn’t tell you. 

Q. —during the month of June, 1937? A. I don’t know. 
Q. Who would know? A. Mr. Eckel could tell you. 

Mr. Moore: What was the previous question, please, 
Mr. Reporter? My attention was distracted. 

Trial Examiner Bloom: Read that back. 

(The last question was read by the Reporter.) 

Mr. Moore: All right, thank you. 

Q. During the month of June, 1937, did you receive any 
money from Mr. Evans of the Bethlehem Steel Company? 
A. No, sir. 

Q. Did you receive any money from any other officer of 
the Bethlehem Steel Company during that month? A. No, 
sir. 

3784 Q. Did you give any money to Mayor Shields dur¬ 
ing the month of June, 1937? A. No, sir. 

Q. Except as to Mr. Francis Martin, do you know of any 
other person having received money from the Bethlehem 
Steel Company during the month of June? 

Mr. Moore: I object. 

Q. 1937? 

Mr. Moore: I object to that, Mr. Examiner. It implies 
that this witness knows about money received by Mr. Mar¬ 
tin from anyone. 

Trial Examiner Bloom: Read that question. 

(The last question was read by the Reporter.) 

Trial Examiner Bloom: That question is much too vague. 
It could apply to a creditor in New York, California or any 
place. I will sustain the objection. 
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Q. Did you, as a member of the Citizens Committee or 
as a member of the Executive Committee of the Citizens 
Committee, receive any money from any officer of the Beth¬ 
lehem Steel Company? A. No. 

Mr. Moore: When? 

Q. During the month of June, 1937 ? A. No. 

Mr. Keller: No further questions. 

Trial Examiner Bloom: Any cross-examination? 
3785 Mr. Moore: No questions. 

Trial Examiner Bloom: That’s all. Mr. Weimer, 
do you have any— 

Mr. Weimer: Nothing, Mr. Examiner. 

Trial Examiner Bloom: That’s all, thank you. You are 
excused, Mr. Heckman; subpoena is discharged—I under¬ 
stand that you were here under subpoena? 

The Witness: Yes. 

Trial Examiner Bloom: Subpoena is discharged. 

The Witness: Thank you. 

(Witness excused.) 


Trial Examiner Bloom: Call your next. Mr. Keller, was 
I correct in assuming that he was here under subpoena? 
I noticed when he came on the stand he waved one in front 
of me and so— 

Mr. Keller: Yes, you were correct, Mr. Examiner, in 
answer to your question. 

Trial Examiner Bloom: In answer to my question, I 
just wanted to make sure. Sometimes these witnesses think 
they were subpoenaed when they are not. 


George C. Rutledge, a witness called by and on behalf of 
the National Labor Relations Board, being first duly 
3786 sworn, was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Keller) What is your name, please? A. 
George C. Rutledge. 

Q. Where do you live? A. 198 Worth Street, Johns¬ 
town. 
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Q. What is your occupation? A. I am Secretary and 
Treasurer of the Johnstown Bank & Trust Company. 

Q. During June, 1937, were you a member of the Citi¬ 
zens Committee of Johnstown? A. No, sir. 

Q. During the month of June, 1937, were you Treasurer 
of the Citizens Committee of Johnstown? A. Yes, sir; I 
acted as Treasurer for the Citizens Committee of Johns¬ 
town. 

Q. And yet you say you were not a member? A. No, sir. 

Q. Were you hired to act as Treasurer? A. No, sir. 

Q. Did you volunteer your services? A. No, sir. 

Q. How did you happen to be appointed Treasurer of the 
Citizens Committee? 

3787 Mr. Moore: Oh, I object to that. How the witness 
happened to be appointed. He doesn’t know. 

Q. Will you tell us how you came to be appointed Treas¬ 
urer of the Citizens Committee? 

Mr. Moore: Oh, I object; it’s the same question. 

Trial Examiner Bloom: He may know how he became 
Treasurer. 

Mr. Moore: He may know when he was appointed or 
when he was elected but how can he know the mental oper¬ 
ations of other people? 

Trial Examiner Bloom: I don’t know; let’s find out. 

Mr. Moore: And more than that, it isn’t material at all. 

Trial Examiner Bloom: It may be material; let’s find 
out. 

Q. Were you appointed Treasurer, Mr. Rutledge? A. 
Mr. Martin called me on the telephone and asked me if I 
would serve as Treasurer for the Citizens Committee. 

Q. When did he call you? A. I think it was the 23rd of 
June. It was the day before the—it was the day before 
this first full page advertisement came out. 

Q. I hand you Board’s Exhibit 47-a; is that the adver¬ 
tisement you refer to? A. No, that is not the one. 

3788 Q. What advertisement do you refer to? A. The 
one I referred to was the “We Protest,” if you re¬ 
member. 

Q. In what paper did that advertisement appear, that 
you remember? A. Well, it was in a number of the papers. 
I think it was in the local papers. 
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Q. Did you accept the appointment? A. I beg your par¬ 
don? 

Q. Did you accept the appointment? A. Yes, when he 
called me on the ’phone I agreed to serve. 

Q. And when did you enter onto you duties as Treasurer 
of the Committee? A. Oh, it was a day or so after that. 

Q. I hand you a newspaper advertisement, Mr. Rut¬ 
ledge; is that the advertisement you refer to? A. Yes. 

Mr. Moore: Oh, I think, Mr. Examiner, that I should 
object to that. The advertisement is not, as I understand 
it, in evidence. We can’t tell from the record to what the 
witness is referring or to what counsel is referring? 

Mr. Keller: We can identify it sufficiently, Mr. Exam¬ 
iner, by asking the witness what it is. 

Trial Examiner Bloom: As I understand it, you 

3789 are not asking the witness this for the purpose of 
offering the document but merely for the purpose of 

refreshing his recollection as to when he took office. That 
is the way I understand it. 

Mr. Keller: That’s correct. 

Mr. Moore: If the purpose of it is to find out the date, 
I have no objection to it. 

Trial Examiner Bloom: That’s the way I understood it. 
Mr. Keller, is that the sole purpose? 

Mr. Keller: That’s correct. 

Q. Will you look at the date on this paper, Mr. Rutledge, 
and tell us upon what date the advertisement appeared? 
A. Local Evening,—Thursday evening, June 24, 1937. 

Q. And what paper is that ? A. The Daily Tribune. 

Q. Of Johnstown? A. Johnstown. 

Mr. Moore: June 24? 

Trial Examiner Bloom: —1th. 

The Witness: 24th. 

Q. Now, what is the title of the advertisement? A. “We 
Protest. ’ ’ 

Q. And by whom is it signed? A. Signed by the Citi¬ 
zens Committee and the Steel Workers Committee. 

3790 Q. That’s sufficient, thank you. Now, when you 
entered upon your office as Treasurer, did you re¬ 
ceive any funds immediately? A. No, it was a few days 
after that. 
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Q. When you entered upon your duties as Treasurer, did 
you receive any books? A. No. 

Q. Did you, yourself, open a set of books? A. Yes, sir. 

Q. Where did you get the books? A. Well, the principal 
items I got were from the Benshoff Printing Company. 

Q. What sort of books did you have, Mr. Rutledge? A. 
It’s a permanent record of the receipts and also it was in 
triplicate; on one part "was a receipt for the contributors; 
the other part was used as an alphabetical index. 

Q. Now, were any contributions received by you prior to 
the time you set up the books? A. No, sir. 

Mr. Moore: What was the answer, please, Mr. Reporter? 

(The last answer was read by the Reporter.) 

A. No, sir. 

Q. When were the first contributions to the Citizens Com¬ 
mittee received? A. I think it was about the 25th of June. 

Q. Do you have the books with you? A. Yes, sir. 
3791 Q. Where are they? 

Mr. Moore: You have them here with you, Mr. 
Rutledge ? 

The Witness: I can show him the bank book. I don’t 
have the permanent record to which he refers. 

Mr. Moore: Now, Mr. Examiner, I object to the use of 
any books of the Citizens Committee or of this man as its 
Treasurer in this case unless I can know what purpose is 
to be accomplished by introducing evidence from the books. 
We are not here concerned, certainly, with the amounts of 
money that were received by the Citizens Committee or the 
Executive Committee or any other body in Johnstown ex¬ 
cept, possibly, any that may have been received from Beth¬ 
lehem Steel Company or some official of Bethlehem Steel 
Company and I would like to ask what purpose is to be 
served by the evidence which is now sought to be adduced 
through this witness. 

Trial Examiner Bloom: Mr. Keller? 

Mr. Keller: It is very evident that the purpose as to 
examining this books is to ascertain whether there were 
any contributions made by the Bethlehem Steel Company 
or the Bethlehem Steel Corporation or by any person act¬ 
ing in the interest of those corporations. 
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Mr. Moore: Mr. Examiner, those questions can be 

3792 asked and if there is any doubt in the mind of this 
witness as to who the officials of the Bethlehem Steel 

Company are, who represent it, I will be glad to furnish a 

list and the witness can be interrogated as to whether those 

individuals made anv contributions. 

•> 

Trial Examiner Bloom: I think it’s a proper subject of 
inquiry. I think the Board is entitled to examine these 
books. 

Q. Mr. Rutledge, was a subpoena duces tecum served 
upon you by the Board? A. Yes, sir. 

Q. Do you have that subpoena with you? A. Yes, sir. 
(Producing same.) 

Q. Was a personal subpoena likewise served upon you? 
A. Yes, sir. 

Q. Will you just show them to the Examiner and to Mr. 
Moore, if he would like to see them? 

(Witness hands subpoenas to the Examiner and Mr. 
Moore.) 

Mr. Moore: T don’t care to see it unleess it is connected. 

(The Examiner and Mr. Moore examine subpoenas.) 

Mr. Moore: Thank you. (Handing back to witness.) 
When was this subpoena duces tecum, the one that calls 
for books, received by you, Mr. Rutledge? 

The Witness: Why, it was this morning; along about 
9:30,1 believe. 

3793 Mr. Moore: Mr. Reporter, will you pass them to 
him? 

The Reporter: Surely. (Handing subpoenas to the wit¬ 
ness.) 

Q. Now, Mr Rutledge, will you continue to tell us what 
books vou have with vou? A. I have mv bank book showing 
deposits. I have my check book showing the expenditures 
and I have my—the report of the auditors who audited my 
account. 

Q. Any others? A. Well, I have the original lists on 
which the contributions were written when they were re¬ 
ceived. 

Q. And arc there any other books in your possession of 
the Citizens Committee? A. The other books are the ones 
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I referred to, the permanent record, on which we made the 
permanent record of the contributions in typewritten form. 
The alphabetical index and the receipt form which was is¬ 
sued to the subscribers. Now, I think at this point I ought 
to explain my status as Treasurer, if you don’t object. 

Q. Not at all. 

Trial Examiner Bloom: Go right ahead. 

A. I take the position, gentlemen, as Treasurer for the 
Citizens Committee, I am really acting as a custodian of 
funds, or a trustee, and I do not believe that I should be 
asked to give you the names and the amounts of the 

3794 contributions which I received from various indi¬ 
viduals because many of those people asked that 

their names not be used. 

Q. Well, aside from the fact that they requested you not 
to use their names or reveal their names, is there any other 
reason for revealing them? A. No, that’s the only rea¬ 
son. I think it would be a matter of—a violation of the 
trust imposed upon me if I were to disclose the informa¬ 
tion. 

Trial Examiner Bloomk: Is there a trust instrument? 
Mr. Moore: What was that question? 

Trial Examiner Bloom: I asked if he was a—if he is a 
trustee. 

The Witness: No. 

Mr. Moore: Mr. Examiner, I presume this witness is not 
a lawyer. If any money was sent with the restriction or 
limitation that the name of the contributor should not be 
disclosed and the money was retained, that is tantamount 
to an agreement on the part of this witness not to disclose 
the name of the party who contributed. Otherwise he 
would have to send it back. 

Mr. Keller: Mr. Examiner,— 

Trial Examiner Bloom: I don’t think that’s necessarily 
binding upon the Board. 

Mr. Keller: —with no thought of quarreling with 

3795 Mr. Moore’s interpretation of his duties, I don’t 
think any trustee has a right to refuse to reveal any 

records in a court such as this upon the proper subpoena. 

Trial Examiner Bloom: I don’t think the witness has 
refused. He has brought the records here. If he hasn’t 
brought them here, obviously— 
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Mr. Moore: Tie lias bad a full opportunity to explain his 
reasons wliv— 

Trial Examiner Bloom: If Mr. Rutledge cares to say 
anything further, he is certainly privileged to do so. Do 
you wish to add anything to what you have previously 
said, Mr. Rutledge? 

Tlie Witness: I don’t believe so. I think you understand 
my position. 

Mr. Keller: And I believe it is clear on the record. 

Trial Examiner Bloom: Are you, by any chance, an at¬ 
torney, Mr. Rutledge? 

The Witness: Xo, sir. 

Trial Examiner Bloom: Well— 

Mr. Moore: Well, may 1 ask the witness whether he has 
in mind any fear ot' boycott or anything of that sort that 
might be attempted against the contributors? 

The Witness: Well, of course that’s possible but 
379f> 1 would like to answer this way, Mr. Moore, that we 

received a good many letters with these contribu¬ 
tions and I don't believe that the writers would care to have 
their names used in connection with the letters or the con¬ 
tributions. Some of them specifically stated that they 
didn't want their names used. 

Mr. Moore: May I ask you if you know of any threats of 
boycotting— 

Mr. Keller: Oh, now, just a moment. 

Mr. Moore: —that have been made in the City of Johns¬ 
town or against merchants in the City of Johnstown be¬ 
cause of contributions they made or because of any actions 
which they took with reference to the Citizens Committee. 

Mr. Keller: I object to that on two grounds; first, that 
the witness is being asked to testify to what happened to 
other people and, secondly, — 

Mr. Moore: I asked him if he knew. 

Mr. Keller: —secondly, if such threats were made they 
wouldn't he at all material to this particular question here. 

Trial Examiner Bloom: 1 want the witness to state fully 
what objections he has, if any. to disclosing these records. 
Mr. Rutledge is a banker, as I understand. 

Mr. Moore: May 1 not have my question an- 
3797 swered? It's a fair question. 

Trial Examiner Bloom: You can take that up on 
cross-examination. 
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Mr. Moore: Well, but when am I going to have, Mr. Ex¬ 
aminer, a chance— 

Trial Examiner Bloom: I want this witness to tell, first, 
what he knows— 

Mr. Moore: The witness has already stated, Mr. Ex¬ 
aminer, that he regards himself as a trustee. It seems to 
me— 

Trial Examiner Bloom: I want him to say anything else 
lie has in mind about it and then— 

Mi*. Moore: May I complete, please? 

Trial Examiner Bloom: Certainly. 

Mr. Moore: It seems to me he is in the position where, 
as he has stated, he is without authority to act without the 
consent of the Committee or those for whom he is acting as 
trustee. 

Mi*. Keller: Mr. Examiner, Mr. Moore is merely putting 
reasons into this witness’ mouth. He has not said any¬ 
thing about— 

Trial Examiner Bloom : It seems to me that we may. I 
want this witness to tell what he has in mind and not what 
somebody else may have in mind. Mr. Rutledge, you have 
told us you consider yourself a trustee and that’s one of 
the reasons you don't care to disclose the names of 
379S certain individuals. I assume one of the reasons 
you have told us that was from your experience as 
a hanker where banks are trustees, they will not disclose 
the names of beneficiaries of a trust, voluntarily. I have 
never known one to refuse to disclose it at a proper tribunal 
under subpoena. 

The Witness: Mr. Examiner, T am not refusing. I don’t 
want you to think that. 

Trial Examiner Bloom: T want you to state your posi¬ 
tion: if you are refusing, I want you to state so. 

The Witness: Xo, just for the record— 

Trial Examiner Bloom: T want you to state your posi¬ 
tion just as clearly and definitely as you care to, Mr. Rut¬ 
ledge. 

The Witness: For the purpose of the record, I just want 
to enter that objection. If T am overruled, I want that in 
the record. 

Trial Examiner Bloom: T merely want to call your at¬ 
tention to certain things in the statute before you decide 
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definitely whet Jut you will or will not disclose tin* reconi. 
Sort ion 11. Subject ion vides that: “Xo person sliall 

l)i* excused from attending and testifying or from pro¬ 
ducing hooks, records, correspondence, documents, or oilier 
evidence in obedience to tile subpoena of tile Hoard, on the 
around that the testimony or evidence required of him 
may tend to incriminate him or subject him to a penalty 
or forfeiture: but no individual shall be prosecuted 
MTb!) or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or tiling con¬ 
cerning which lie is compelled, after having claimed his 
privilege against self-incrimination, to testify or produce 
evidence, except that such individual so testifying shall 
not be exempt from prosecution and punishment for per¬ 
jury committed in so testifying.'* There is one other sec¬ 
tion of the Act that might have some bearing on it: Sec¬ 
tion 12: “Any person who shall wilfully resist, prevent, 
impede, or interfere with any member of the Hoard or any 
of its agents or agencies in the performance of duties pur¬ 
suant to this Act shall be punished by a fine of not more 
than $5,000 or by imprisonment for not more than one 
year, or both." 

Mr. Moore: Mr. Examiner,— 

Trial Examiner Bloom: Yes, sir. 

Mr. Moore: —I am bound to say that 1 have had two 

proceedings before the Board where the Board has taken 

the position that under these circumstances that section 

does not apply. Secondly. 1 think that you should state 

to this witness you have refused the right to him to have 

counsel. I am in an embarrassing position but I say that 

in all fairness you should explain to the witness what the 

processes of the law are in case he decides that he does 

not want to disclose and is without authority to disclose 

any information which he has. 

♦ 

3800 Trial Examiner Bloom: Mr. Moore, I intended to 
do that. Don't for one moment think I simply read 
these section of the statute through— 

Mr. Moore: Well, you took 11 and 12 instead of taking 
the other ones. 

Trial Examiner Bloom: That's correct. The point, Mr. 
Witness, is this: That, in my opinion, under this statute 
and under the evidence that has been adduced in this case, 
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so far as you said—nor introduced; submitted—I think it's 
a lair subject of inquirv ;or the Hoard to go into the rec¬ 
ords which you have. That, of course, would refer to Sec¬ 
tion 11. Subsection 3. Section 111 which i read, I don't 
think would apply, in a situation such as this if you did 
not reveal these records, i read it for the sole purpose 
of telling you that if you would not submit these records 
and a Court should ho of the opinion that you refused to 
reveal the records, for the purpose of preventing or im¬ 
peding or interfering with the Board, that some court 
might, although I am unite frank to say that 1 don't think 
a Court would, they might find your actions came within 
Section i2 of tin* Act. As I state quite frankly, I don't 
think it would. I meroiv call that to vour attention. Mv 

• * V 

own opinion would be that you would be under Section 11, 
Subsection 3, obligated to disclose the contents of your 
records. If Mr. Moore cares to tell the witness any- 

3801 thing further under this, 1 would be very happy to 
have him do so. 

Mr. Moore: Well, I don't think you have touched the 
point as to the power of the Board in dealing with a wit¬ 
ness. This witness is not a lawyer, 1 presume, and he 
never read the Act. 

3802 Trial Examiner Bloom: You mean that the Board 
would have to apply to a Federal Court ! 

Mr. Moore: You have no power whatever when you un¬ 
dertake to make him do it. lie lias a right to appeal to 
the Court, where you would make him do it. 

Trial Examiner Bloom: I will read it to him and then 


explain it to him. Thank you for the suggestion, Mr. 
Moore. Section 2 of Section 11 provides: “In ease of 
contumacy or refusal to obey a subpoena issued to any per¬ 
son, any District Court of the United States or the United 
States courts of any Territory or possession, or the Su¬ 
preme Court of the District of Columbia, within the juris¬ 
diction of which the inquiry is carried on or within the 
jurisdiction of which said person guilty of contumacy or 
refusal to obey is found or resides or transacts business, 
upon application by the Board shall have jurisdiction to 
issue to such person an order requiring such person to 
appear before the Board, its member, agent, or agency, 
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there to produce evidence if so ordered, or there to give 
testimony touching the mutter under investigation or in 
question; and any failure to obey such order of the court 
may be punished by said court as a contempt thereof.” 
In other words, Mr. Rutledge, if I direct you to produce 
your books and you refuse to do so, I, personally, as Trial 
Examiner, can take no action at all against you. The 
Board, however, can, under those conditions, file a 
3803 petition with the District Court in this particular 
district; I think it is the Western District of Penn¬ 
sylvania; and set up the facts and then that Court would 
consider the matter. If that Court is of the opinion that 
you should answer the questions and produce your books 
that Court would so direct you. If you would fail to carry 
out the order of the Court I assume the Court would order 
you to produce your books or to testify, then you would be, 
under this provision of the statute, in contempt of the 
Court. Do I make that clear? 

The Witness: Not in contumacy of the Labor Board, is 
that right? 

Trial Examiner Bloom: In a sense you can't be in con¬ 
tempt of the Labor Board. We have no power to compel 
you to do anything, such as testifying or to producing your 
books. We can issue a subpena—when I say “we” I mean 
the Board—and direct you to appear here and produce 
your books. If you fail to obey that subpena it becomes 
a question of whether the subpena was rightly issued and 
the Court determines that. Under this section, if the Court 
thinks the Board has that power, why then the Court would 
issue an order and if you did not obey the order then you 
would be in contempt. Now have T made that clear to tin- 
witness do you think, Mr. Moore? 

Mr. Moore: I think so. In other words, then, for the 
first time will anything have been done by you that may 
be regarded as legally wrong. Is that correct? 

3S04 Trial Examiner Bloom: I wouldn't go that far. 

When the Board issues a subpena to a witness if 
that witness should testify—and that's why I read Section 
12 to him, Mr. Moore, also—if a Court would bo of tin- 
opinion that the witness’s refusing to answer, not because 
he has any real objections but for the purpose of inter- 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1947 


fering or impeding the work of the Board, then he might 
be guilty, under the criminal section of the statute. 

Mr. Moore: As I said, a Board has, twice, with me, 
openly, and when I contended that that was the danger un¬ 
der that section taken the position that that was not what 
the section meant and would not be invoked by the Board. 
However that may be— 

Trial Examiner Bloom: It’s a question for the Court. 

Mr. Moore: However that may be, no wrong has been 
done until there is something for which a person can be 
punished. This witness cannot be punished for refusing 
to answer here or refusing to produce anything. He can 
only be punished after he lias been brought before a court 
of law, court of record, Federal Court, and in a hearing 
in which he will be protected by a lawyer who will present 
his side of the case, the Court shall decide that he should 
testify and answer a question or produce books. It’s only 
after that that he can commit a wrong, legally, by refusing 
to answer. I say a wrong means a thing that can be 
3805 punished. 

Trial Examiner Bloom: Well, but, I feel it’s also 
my duty, despite your insistence to the contrary, Mr. 
Moore, that this witness be advised of the fact that if a 
Court should be of the opinion that he refuses for the pur¬ 
pose of impeding or interfering with the work of this 
Board that lie might be guilty of a criminal act. 

Mr. Moore: I suppose lie might, if it shows malice. 

Trial Examiner Bloom: If it shows malice. If this wit¬ 
ness comes in here, or any other witness, and refuses to 
testify simply to hold up this inquiry I say that witness 
would be guilty of a criminal wrong, under this section of 
the statute. 

Mr. Moore: But please remember, this witness is here 
on the stand with no opportunity for advice by counsel as 
to his clear rights. Now may I just say this further? As 
I said this morning, I am embarrassed but I do not want 
to have brought into this case a whole mass of testimony 
that is irrelevant. T don't know what the witness has in 
his books. I don't know what books he is willing to allow 
the Board's counsel to examine or what books he prefers 
not to have them examine. I do know that the witness has 
said that he did not want to disclose the list of subscribers. 
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I say again that it is absolutely—-who tlie subseril)ers are, 
the amount which they subscribed—is entirely irrelevant, 
incompetent and immaterial here. The most, tin* very most 
that could possibly be material would be tin* aggre- 
380b gate number of the contributors and further evi¬ 
dence to show whether there was any officer or rep¬ 
resentative authorized to speak for Bethlehem Steel Com 
panv who subscribed and the amount of his subscription. 
Now I personally have no objection to having any evidence 
of that sort shown but I do seriously object to showing 
here in this record some thousands, or taking the time of 
counsel and the Board— 

Trial Examiner Bloom: Of course, we are not up to that. 

Mr. Moore: To show, possibly, the thousands of the con¬ 
tributors and the amounts they contributed. It's entirely 
immaterial, the Board has no use and, more than that, F 
have no hesitation in saying that whatever may be the pur¬ 
pose of the Board, the evidence will be used as similar 
evidence has been used in this very case, to boycott and to 
injure. I have seen papers, myself. 1 am not testifying, 
but take my word for it. 1 have seen threats in writing 
to the effect that “If you don't cease your activities you 
will have your business injured." Now is it desired here 
to have evidence of that scattered all over the world.’ 

Mr. Keller: Mr. Examiner, may I object to this speech. 

Mr. Moore: I think—excr.se me, just a moment. 

Trial Examiner Bloom: Just a moment. Mr. Keller, Mr. 
Moore hasn't finished. 

3807 Mr. Moore: It seems to me that this witness should 
have an opportunity to advise with counsel and be 
instructed as to what he may or may not do: to consult the 
other members of the Executive Committee and be advised 
as to what they wish to have done. The subpoena was 
only received this morning. This witness has had no op¬ 
portunity for advice and 1 think he should be given such 
opportunity. 

Trial Examiner Bloom: Mr. Keller/ 

Mr. Keller: Mr. Examiner, I respectfully submit Mr. 
Moore is merely making a speech Imre and that his remarks 
about threatening and boycotts and things of that kind 
should be stricken from the record. Thev have no mate- 
riality here whatsoever and constitute merely an attempt 
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on Mr. Moore’s part to color this record to the disadvan¬ 
tage ot the Board. Xov tlie witness has not refused, as yet, 
to tender those hooks for examination. When the hooks are 
tendered, as has previously been tlie ease here, we can deter¬ 
mine what is material and what we want to offer here. Mr. 
Moore will have his opportunity to examine those hooks and 
it he thinks there is some portion of the hooks that we have 
left out that are material and should he nut in, Ik* has that 
opportunity and it seems to me, certainly, that we ought to 
he permitted to do that. 

3808 Trial Examiner Bloom: Well, in so far as 1 can 
make a ruling on this thing in advance. 1 am of tin- 
opinion that the witness is under an obligation, under a dutv 
by virtue of the subpoena served upon him, to produce the 
hooks that the subpoena calls for. The next question that 
should lx* asked o! the witness is Mr. Rutledge, will vou pro¬ 
duce those hooks ! 

The Witness: If I am required to do so. 

I rial Examiner Bloom: In so far as 1 can require you, I 
am directing yon to produce the hooks. 

The Witness: May I state this, Mr. Bloom.’ 

Trial Examiner Bloom: Certainly. 

The Witness: From all this discussion it leaves me more 
or less in the middle. I feel I should have an opportunity 
to consult counsel; at least take the matter up with the Citi¬ 
zens Committee: see what their wishes are. I have my own 
personal opinion hut after all I am only the servant for tin* 

(Ymimittoe. 

Mr. Keller: Mr. E xaminer. it seems to me that we might 
give Mr. Rutledge time to consult counsel and make his de¬ 
termination on the basis of legal advice. 

Trial Examiner Bloom: Very well. 

The Witness: Thank you. 

Trial Examiner Bloom: Suppose we do this then, Mr. 
Rutledge. You are here under a subpoena, a sub- 
•Y v|, 9 poena duces locum. Suppc.se you return at 9:30 in 


the morning, both subpoenas, of course, are still in 


effect, as far as you are concerned. That would be 9:30 
tomorrow morning. 

Mr. Moore: Off the record. Might 1 interject a question. 
Mr. Examiner.’ Are we working Saturday.' 

Trial Examiner Bloom: Oh. certainly. 
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Z\Ti-. Moore: T thong-lit it was to he one o’clock. 

Trial Examiner Bloom: Oh, no, not unless we cat in 
Franklin Borough. 

Mr. Moore: "Work until five o’clock. 

Mr. Keller: Mr. Examiner, I move at this time tin* books 
be impounded for the examination—if the Examiner has 
that right. 

Mr. Moore: Oh, whoever heard of impounding books? 

Mr. Keller: In order that they might be kept whole until 
this examination is completed. 

Mr. Moore: That is going too far. 

Trial Examiner Bloom: "Well, I think if anybody was go¬ 
ing to do anything with these books, ample opportunity has 
been given them to do it before this. Over night, why— I 
will let him hold onto them. Well, then— 

Mr. Keller: Mr. Examiner, do I understand by that that 
you refuse the request that the books be taken into custody? 

Trial Examiner Bloom : That’s right. Well, then, you arc 
excusing this witness, as I understand it, until 9:30 
3S10 tomorrow morning? 

Mr. Keller: That’s right. 

Trial Examiner Bloom: All right, Mr. Rutledge. We will 
have a brief recess. 

(Thereupon a short recess was taken.) 

(Witness excused.) 


Andrew J. Churilla, a witness called by and on behalf of 
the National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Shawe) What is your name? A. Andrew J. 
Churilla. 

Mr. Moore: May we have the name ? 

The Witness: C-h-u-r-i-l-l-a. 

Mr. Moore: That is your last name? 

The Witness: Yes, sir. 

Q. Your first name ? A. Andrew. 

Mr. Moore: Middle name ? 

The Witness: J. 
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Q. "Where do you live? A. 1105 Virginia Avenue, 
city. 

3811 Q. Johnstown? A. Yes, sir. 

Q. Are you an employee of the Bethlehem Steel 
Company? A. Yes, sir. 

Q. How long have you been working for the Bethlehem 
Steel Company? A. Eighteen years. 

Q. T)o you work in the Cambria plant of the Bethlehem 
Steel Company? A. Yes, sir. 

Q. In what department are you now working? A. 14- 
inch mill, Gautier. 

Q. How long have you been working in the 14-inch mill 
at Gautier? A. 12 years. 

Q. Did you go out on strike on June the 11th? A. Yes, 
sir. 

Q. When did you return to work? A. July the 1st. 

Q. Did you have any conversation with Mr. Campbell 
when you returned to work? A. Yes, I had a— 

Q. Do you recall the date of that conversation? A. I ex- 
actlv don’t know the date; it was either Thursday or Fri- 
day that particular week that he came around. 

Q. Of what month, Thursday or Friday? After 

3812 July 1st, do you— A. Yes, sir. 

Mr. Moore; Mr. Examiner, it is rather indefinite. 
We have had two Campbells, I believe, in the record. I 
wonder if we might know. 

Mr. Shawe; I was going to get to it, Mr. Moore. 

Trial Examiner Bloom: Pardon me; do you mean besides 
this one? 

Mr. Moore: No, he said he had a talk with Mr. Campbell 
and I said we have already had two Campbells in the record. 
I would like to know which one it is. 

Q. Do you know what Mr. Campbell’s name is? A. Irvin. 
Q. Irvin Campbell? A. Yes, sir. 

Q. Do you know what position he holds? A. Recorder, 
13-inch mill. 

Q. Is he employed in the same mill in which you work? 
A. Same mill under the same foreman. 

Q. When you said “recorder,” what do you mean? A. 
Records the billets that go in the furnace. 

Q. On this Thursday or Friday when you went to work 
after this July 1st, will you tell me what Mr. Campbell told 
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you? A. He came around and asked me if I was 

3813 going to donate anything to the Johnstown Citizens 
Committee. 

Mr. Moore: I object to this answer and ask it be stricken. 
There has been no showing that Mr. Campbell had any au¬ 
thority to speak for the Bethlehem Steel Company or Beth¬ 
lehem Steel Corporation. The evidence is entirely imma¬ 
terial, incompetent and irrelevant. 

Trial Examiner Bloom: Motion denied. 

Q. Will you tell us— 

Mr. Moore: Did you reserve a ruling yesterday, Mr. Ex¬ 
aminer? 

Trial Examiner Bloom: Yes, sir, T did. 

Mr. Moore: Are you now deciding against me on the rul¬ 
ing? 

Trial Examiner Bloom: Wait a minute. All the testi¬ 
mony goes in subject to the same objection you had yester¬ 
day. This particular motion, I thought, was directed to the 
particular question. 

Mr. Moore: No, I mean the entire line of evidence. 

Trial Examiner Bloom: Oh, then, I will let him answer, 
subject to the objection. 

Mr. Shawe: Would you read my last question? 

Trial Examiner Bloom: Just a moment. I understood 
there was a motion to strike the testimony? 

Mr. Moore: I asked to strike this answer from the record 
and then objected to the entire line of testimony. 

3814 Trial Examiner Bloom: I didn’t get quite what 
you meant. The ruling, then, is the motion to strike 

the testimony is denied and the witness is permitted to an¬ 
swer this question and similar questions subject to your ob¬ 
jection. 

Mr. Moore: As I understand— 

Trial Examiner Bloom: And I am reserving ruling on 
the line of questioning. 

Mr. Moore: You mean the motion to strike this testimony 
is denied ? 

Trial Examiner Bloom: That’s denied. Go ahead, Mr. 
Shawe. 

Mr. Shawe: I am waiting for the Reporter to give me the 
last question. 

3815 (Last question read by the reporter.) 
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Mr. Moore: And the answer he gave? 

Mr. Shawe: I don’t believe the witness had an opportu¬ 
nity to give his complete answer. 

Trial Examiner Bloom: Go ahead. Do you have some¬ 
thing to add to your answer? 

Q. Will you tell us what Mr. Campbell said to you and 
you said to Mr. Campbell when he same to you on this occa¬ 
sion? 

Mr. Moore: Mr. Examiner, may we not have the record 
straightened out ? 

Trial Examiner Bloom: Do you withdraw that previous 
question? 

Mr. Shawe: I withdraw the previous question. 

Mr. Moore: I will withdraw my objection. 

Trial Examiner Bloom: All right. The last question is, 
what did Mr. Campbell say to you and what did you say to 
Mr. Campbell? 

Mr. Moore: When? Is the time fixed? 

Trial Examiner Bloom: Go ahead. 

The Witness: Well,— 

Trial Examiner Bloom: Yes, he has already stated. 

Q. On Thursday or Friday? A. Thursday or Friday, 
one of them two days, I am not quite sure about that. 
3816 Q. Of this year? A. This year. He came around 
and asked me if I would donate anything to the Johns¬ 
town Citizens Committee and I said no, I wouldn’t give 
them a penny. 

Q. Did he say anything else? A. Well, he told me for 
what purpose it was and to defray their expenses and he 
said it would help to bring men back to work, and all that. 
I said, “I don’t care what they did”, I says, “I am not giv¬ 
ing nothing.” Then I asked him to see the paper—I wanted 
to see what the headlines was and I wanted to see the names 
on it; he wanted me to see the names on it. 

Q. What paper did you refer to ? A. The paper he had in 
his hands, going around soliciting. Every man that do¬ 
nated, wanted him to donate anything, he wanted to put 
their names down and the amount. 

Q. Did you look at the paper? A. Yes, sir. 

Q. And to the best of your knowledge or recollection what 
was on that paper? A. Well, it had a headline. I don’t 
know every word on it. I know it had “ Citizens of Com- 


1954 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


mittee”, “Back to Work”, or “Back to Work Movement”, 
and down below it had names. 

Q. Did yon see any of the names? A. Yes, sir; I did. 

Q. Did you recall any of those names? A. Yes, I can 
recall. 

3817 Q. What were those names? A. Howard Shaffer. 
Mr. Moore: Would you— 

The Witness: Howard Shaffer. 

Mr. Moore: Howard; how would you spell the last name? 
The Witness: I think he spells it *S-h-a-f-f-e-r. 

Q. Do you recall any other names? A. Kenneth Nelson. 
Q. Any others? A. Oh, there w’ere a few others there. 
I just dont recall all of them. 

Q. These two names you have given us, are these men 
employed— A. Yes, sir; they are all employed. 

Q. —in the same place where you were? A. Yes, sir; 
same place. 

Q. Is Mr. Campbell employed in the same mill you are? 
A. No, he is on another mill, 13; that is the next mill, the 
13-inch mill. 

Q. You are in the 14-inch mill? A. I am in the 14-inch 
mill. 

Q. What time of the day was this? A. I believe it was 
the afternoon. 

Q. Was it during your working hours? A. During the 
working hours. 

3818 Q. Did you see him approach any others? A. 
Yes, sir; I did. 

Q. Approximately how many men did you see him ap¬ 
proach with this slip of paper? A. Oh, say fifteen, twenty; 
it might have been more. 

Q. But you saw him approach fifteen or twenty? A. Yes, 
sir. 

Q. Did you contribute any money to the Citizens Com¬ 
mittee? A. No, sir. 

Q. Approximately how long did you see Mr. Campbell 
going around with this piece of paper? 

Mr. Moore: Well, he hasn’t shown that he saw him going 
around, has he, yet? 

Trial Examiner Bloom: I think he has. 

The Witness: Yes, I did. 
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Trial Examiner Bloom: He testified he saw him approach 
fifteen men, more or less. 

Mr. Moore: That’s all very true but did he say he saw 
him going around? Might they not have come where he 
was? 

Trial Examiner Bloom: I think the point is well taken, 
Mr. Shawe. 

Q. When you saw him, Mr. Campbell, approach you with 
this piece of paper was that the first time you saw him? A. 
No, T saw him before. 

3S19 Q. When did you see him, before? A. Well, the 
same day, approach another man. Before he came 

to me. 

Q. What time of the day did he approach you? A. Well, 
it was in the afternoon, I suppose. 

Q. Could you give me an idea of the time? A. No, I 
couldn’t give you the time. 

Q. Was it after you went back, after your lunch period? 
A. Don’t have no lunch period. 

Q. Well, how long before he approached you had you seen 
him with this piece of paper? A. Well, two or three hours 
before. 

Q. Three hours before? A. Sure; it was the early part 
of the morning. T suppose when the foreman got another 
man on his job and give him the paper and he went around 
to make his rounds. 

Q. Did you see another man performing his duties? A. 
Yes, sir. 

Q. W 7 ho was that man? A. John Casey. 

Q. Did you see Mr. Campbell perform any of his duties 
that day? A. No, I didn’t. He did, early in the morning, 
there, I think for a half an hour or so, before he went on this 
job. 

Q. But after that first half hour in the morning 
3820 you never saw him perform any duties that he usu¬ 
ally performed on the job? A. No, sir. 

Q. W^at turn were you working at that time ? A. 7:00 
to 3:00, daylight. 

Q. Does Mr. Campbell work on the 7:00 to 3:00, daylight 
turn? A. Same turn. 

Mr. Moore: WTiat was the answer? 

Trial Examiner Bloom: “Same turn”. 
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(Last answer read by the reporter.) 

Mr. Shawe: Your witness. 

3821 Mr. Moore: For the purpose of reserving my 
rights, I renew my motion to strike, Mr. Examiner. 

Trial Examiner Bloom: Ruling observed. 

Mr. Moore: And it will be understood that my cross-ex¬ 
amination is without prejudice of my rights to strike later? 
Trial Examiner Bloom: Yes. 

C ross-Examination 

Q. (By Mr. Moore) What did Mr. Campbell say to you 
about the Citizens Committee when he asked you to con¬ 
tribute money? A. He asked me to contribute money to de¬ 
fray their expenses for advertising and so forth. 

Q. Did he specify the amount he wanted you to contrib¬ 
ute? A. No, he didn’t. He said I could contribute any¬ 
thing I wanted to. 

Q. Well, was that all he said to you; simply asked you 
to contribute money to the Citizens Committee? A. Con¬ 
tribute money to the Citizens Committee. 

Q. Did he say anything else? A. No. 

Q. And he had a paper in his hand when he asked you to 
make a contribution? A. Yes, sir. 

Q. You don’t know what was on it? A. There 

3822 was a headline on there, ‘*Citizens Committee,” but 
I don’t remember every word that was on there, and 

names below. 

Q. That is, the Citizens Committee was up at the top? 
A. Yes, sir. 

Q. You don’t know what it said below it? A. Names be¬ 
low the headline. 

Q. But you don’t know what was stated below the head¬ 
line? A. Well, the headline was about three or four lines, 
I suppose, but I don’t know every word that was on there. 

Q. All right. A. I was more interested in the names than 
the headlines; I wanted to see the names first, that’s all; I 
couldn’t remember. I didn’t take the names down. 

. Trial Examiner Bloom: Well, at least they have gone. 
The record may show that we are referring to the band. 
Go ahead, Mr. Moore. 
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Q. All right, Mr. Chur ilia— 

Mr. Moore: Will you read that answer, Mr. Reporter? 

(The last answer was read by the Reporter.) 

Q. Concerning what you refer to as the headline; was 
there any writing under the headline other than names? 
A. Well, isn’t the headlines, the headline the few lines that 
was written at the top? That’s what I call the head¬ 
line. 

3823 Q. Well, what did the headline say? A. Well, I 
couldn’t give you the beginning or ending but I knew 

it had words there, “Citizens Committee,” “Eack-to 
Work Movement,” and all that and wanted a contribution 
from the men. 

Q. You know that it said it wanted a contribution, do 
you? A. Yes. 

Q. How do you know that? A. Because it was on the 
paper and I read it. 

Q. And you read it? A. Yes, sir. 

Q. I thought you testified you didn’t read it. A. Yes, I 
did read it. I testified in the first place—I said I couldn’t 
remember everything. I remember those few’ w’ord, “Cit¬ 
izens Committee,” “Back-to-Work Movement” and “Con¬ 
tribution. ’ ’ 

Q. Did it state what that money was to be used for? A. 
To defray expenses. 

Q. Was that printed on this headline? A. I guess— 

Q. Was that said on this headline? A. I guess it did 
but I am not positive about it. 

Q. As a matter of fact you don’t know what it said, do 
you? A. You mean the whole headline? 

3824 Q. Yes. A. From the beginning— 

Q. Yes. A. I certainly do. 

Q. You know r it said “Citizens Committee” and “Back-to- 
Work?” A. Sure. 

Q. And you don’t know anything else, do you? 

Mr. Shawe: Mr. Examiner, the witness testified— A. I 
have testified what w r as on the paper and I said I didn’t 
know every word because I didn’t take it down. If I knew 
I had to come up here that’s what I would have done. 

Q. Are you here under subpoena? A. Yes, sir. 

Trial Examiner Bloom: Do you know what a subpoena is? 
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Q. When was the subpoena served on you? A. Well, ap¬ 
pear for the hearing. 

Q. When was the subpoena served on you? When was 
the instrument delivered to you? A. Sunday afternoon; 
I wasn’t home and it came Sunday evening, there, and I 
wasn’t home there and then I have to come over to the 
Hendler Hotel to see them because they could’t find me 
home. 

Q. And you went over there when? A. Last evening. 

Q. Last evening? A. Yes. 

3825 Q. And were you given any written paper requir¬ 
ing you to be here today? A. No, I didn’t get no 

written paper. I was just told to be here. 

Q. You were just told to come here? A. Yes. 

Q. Mr. Campbell works on the same turn with you in 
the mill now? A. Same turn. 

Q. Have you been working today? A. Yes, sir. 

Q. Was he there today on the same turn with you? A. 
Yes, sir 

Q. And on that day to which you have referred which I 
think you said was the next Thursday or Friday after July 
1, was Mr. Campbell working on the same turn with you? 
A. Yes, sir. 

Q. Was he working there all day that day? A. Yes, sir. 
Q. What were the duties of Mr. John Casey to whom 
you have referred? A. His position over there, his duties 
is roll setter. 

Q. A roll setter? A. Yes. 

3826 Q. What’s that? A. Setting up rolls for the mills. 
Q. For the rolling mills ? A. For the rolling mills. 

Q. Where they roll the steel? A. Yes. 

Q. Does he have to work steadily all the time? A. Stead¬ 
ily, yes, sir. 

Q. Is he setting rolls all the time? A. Yes, sir. 

Q. Doesn’t have any rest between the periods when it 
is necessary to set rolls and then set the rolls again on 
another mill? A. Oh, he has a rest. When he has an op¬ 
portunity, when he is not busy. 

Q. Well, what I want to find out is whether he is con¬ 
stantly setting rolls? A. Yes, sir, he is constantly setting 
rolls. 
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Q. What’s the necessity of having rolls set all the time? 
A. Well, sometimes we have short orders or he has always 
got to have his rolls ready there for the next order; he has 
always been,—he is always kept busy on that particular 
job. 

Q. How many mills are there in the number 14 

3827 mill, is it? A. 14-inch. 

Q. 14-inch mill? A. Yes. 

Q. How many separate mills are there there which re¬ 
quire rolls, or how many separate machines? A. In our 
mill there is 10 sets altogether. 

Q. 10 sets of what? A. That is what we call them. 

Q. 10 sets. A. 10 sets of housings. 

Q. 10 sets of housings and there are rolls in each of 
those sets? A. Yes, sir. 

Q. And about how many rolls are there in each set, do 
you know? A. Two rolls. 

Q. Two rolls. A. One pair. 

Q. How long can the rolls be used before they have to 
be taken out and changed? A. Well, it all depends on how 
much of an order we have to roll, and depending just— 
when the men—when the roll gets bad, the order doesn’t 
have to be finished and you have to change it. 

3828 Q. Do you -want us to understand that Mr. Casey 
is all the time taking out and putting in new rolls? 

A. No— 

Q. Every minute of the day? A. No, he is not doing 
that every minute of the day; just whenever he—they need 
to be changed for the next order he has got to have them 
ready. 

Q. Right; but there is some time between the time when 
he finishes the changing of one of the rolls until he begins 
the changing of the next roll? A. Yes, sir, there is. 

Q. Now, during that time he may talk with other people 
without interfering with his work? A. On this particular 
job? 

Q. And during that time he might do the work which 
Mr. Campbell might have been required to do without in¬ 
terfering with Mr. Casey’s work? A. Mr. Moore, how is 
that again? I didn’t hear that. 

Q. During the time when he didn’t have any work to do, 
changing the rolls, Mr. Casey could help Mr. Campbell to 
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do liis work without interfering with anything Mr. Casey 
had to do, is that right? A. Well, ves; sometimes he could 
but this particular day they put another man on his job; he 
was busy. 

3829 Q. Oh. So that Mr. Campbell did’t work all day 
that day? A. Yes, sir, he worked all day but not 

on— 

Q. How did he work all day if he had somebody else on 
his job? A. He worked all day on this particular job of 
going around and soliciting. 

Q. Well, but, he didn’t do his regular work that day? 
A. No, he didn’t do his regular work that day. 

Q. Did Mr. Campbell get his pay— A. Yes, sir. 

Q. —for doing his day’s work that day? A. Yes, sir. 

Q. How do you know that? A. Well, I don’t think any 
man would come out there and work for nothing. 

Q. Well, do you know? A. I couldn’t say. 

Q. Yes or no? A. No, I don’t know. I couldn’t say on 
that. 

Q. Well, do you know whether he did or not? A. No, I 
don’t know. 

Q. Just answer my question. A. Well, I know I wouldn’t 
do it if they didn’t jjay me. 

Q. You don’t know whether Mr. Campbell got paid 

3830 for that day or not? A. No, I couldn’t, unless I 
would go into the records and see. 

Q. All right. Did you see the paper which Mr. Campbell 
had in his hand? A. Yes. 

Q. When he went around and talked to others? A. Yes, 
I told you about it several times; I have seen it. 

Q. All right, tell me again. A. Certainly I seen it. 

Q. It was the same paper, was it ? A. Same paper. 

Q. How many times did you look at that paper during 
the day? A. I only looked at it once, when he came to me. 

Q. All right. Do you know he didn’t lay that paper down 
and take another one? A. Yes, sir, I do. 

Q. How do you know that? A. Because I could see him 
right along the mill; within my reach, within my views. 

Q. How long a time, an hour and a half? A. All the time. 
Q. What were you doing there that day? I was working. 
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3831 Q. And at the same time watching Mr. Campbell? 
A. Yes, sir. 

Q. You watched him closely enough so that you knew he 
didn’t take one paper in the place of another? A. Yes, sir. 

Q. You know that he didn’t get one paper entirely filled 
up and then take another and then go get some more sig¬ 
natures? A. No, sir. 

Q. He didn’t? A. No, sir. 

Q. Did you get your pay for that day’s work? A. Yes, 
sir, I did. 

Q. What did you do during the day? A. I was table con¬ 
trol man. 

Q. Is that a busy job? A. Yes, when the mill is rolling, 
it is. 

Q. W 7 as the mill running that day? A. Yes, it was run¬ 
ning and it stopped. 

Q. Oh, so you were not working that day? A. When the 
mill stopped for something, why, I am not working. 

Q. How long was the mill stopped that day? A. Well, I 
don’t know; I didn’t time it. 

Q. Can you give me any idea? A. It might stop 

3832 for 10 minutes, change passes, as we say. It might 
stop for furnace delay or waiting on steel or waiting 

on a hot bed, or something like that. 

Q. It might stop for almost anything, mightn’t it? A. 
Sure, it may. Gives you a chance— 

Q. As a matter of fact, what did it stop for? A. I think, 
—that particular day, I don’t know what it stopped for. 

Q. You don’t know that it actually stopped, do you? A. 
I know we stopped, all right, because I know this much, 
when he was there at one particular place soliciting the men, 
I was standing there. 

Q. Well, but you said you saw him all day going about 
approaching other people? A. Yes, sure. 

Q. Well, did you do a full day’s work that day? A. Cer¬ 
tainly I did. 

Q. Is your work of a character such that you can do it 
and still look about the mill all day long? A. Yes, sir; my 
job is, I can sit and look around and work. 

Q. WTiat is your job? A. Table control man. 

Q. What does that mean ? A. That is running hot steel 
into the rolls on the tables. 
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3833 Q. Do you have to stay in one place? A. Yes, sir. 
Q. And from where you sat you saw this paper in 

Mr. Campbell’s hands all the time? A. Yes, sir. 

Q. And you saw the lead, the same matter on the top of 
the paper that he had? A. I seen him when I looked at it 
and read it. 

Q. Well, but you said you looked at it all day? A. I 
didn’t look at it all day. I seen him all day with the paper. 
That’s what I meant. But I didn’t see all day what was on 
the paper or whose names were— 

Q. Well, how did you know it was the same paper? A. 
Well, I didn’t sec him change it. 

Q. Oh, you didn’t see him change it. He might have 
changed it, mightn’t he, without your seeing it? A. I 
didn’t see him. 

Q. I say, he might have changed it, mightn’t he, without 
your seeing it? A. He might have but still it was the same 
paper to me. 

Mr. Moore: That’s all. 

Trial Examiner Bloom: Anything further? 

Redirect Examination . 

Q. (By Mr. Shawe) Did you see Mr. Casey set any rolls 
that day or did you see him do any particular job 

3834 after he was performing the duties for Mr. Camp¬ 
bell? A. I didn’t just exactly see him. It’s quite a 

distance away. He might have put some rolls in, the early 
part of the morning, the first hour or hour and a half or so. 

Q. I mean after the first half an hour, after Mr. Campbell 
started to go around with this slip of paper? A. No, sir. 
Mr. Shawe: That’s all. 

Re-C r oss-Examination 

Q. (By Mr. Moore) Just a moment. Do you know how 
Mr. Campbell came to go around with this slip of paper? 
A. No, sir, I don’t. I couldn’t tell you how— 

Mr. Moore: That’s all. 

Trial Examiner Bloom: Got any more? 

Mr. Moore: Should I now renew my motion to strike? 
Trial Examiner Bloom: It is understood your motion is 
entered. 
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Mr. Shawe: I don’t know whether you have ruled on Mr. 
Moore’s desire to adjourn at 5 o’clock in view of the fact 
we are going to go on Saturday. 

Trial Examiner Bloom: Nobody is going to adjourn at 5 
o’clock. Did I say that? 

Mr. Moore: You have my consent to adjourn at 5 o’clock. 

Trial Examiner Bloom: I would infer from that that the 
Board has no more witnesses. We will adjourn until 9:30. 

(Whereupon, at 5:00 o’clock p. m., September 28, 
3835 1937, the hearing was adjourned to 9:30 o’clock a. m., 
September 29, 1937.) 


3839 “ Caption in Board Case designated as No. C-170”. 


R-177 

The Auditorium of the Franklin Boro School, 184-204 
Main Street, Franklin Boro, Pa., Wednesday, September 
29,1937. 

The above entitled matter came on for hearing pursuant 
to adjournment at 9:30 o’clock a. m. 

Before: 

Frank Bloom: Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller, and Earle K. Shawe, 
Attorneys on behalf of the National Labor Relations 
Board. 

Hoyt A. Moore and E. Fontaine Broun, of the firm of 
Cravath de Gersdorff, Swaine & Wood, on behalf of 
Respondents, Bethlehem Steel Company and Bethle¬ 
hem Steel Corporation. 

D. P. Weimer and F. J. Hartmann, Attorneys on behalf 
of the Plan of Employees Representation at the Cam¬ 
bria Plant of the Bethlehem Steel Company at Johns¬ 
town, Pennsylvania. 

3840 Proceedings 

Trial Examiner Bloom: The hearing is called to order. 


George C. Rutledge resumed the stand and testified fur¬ 
ther as follows: 
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Direct Examination (Continued) 

Q. (By Mr. Keller) Mr. Rutledge, did you consult a 
lawyer after you were excused yesterday? A. Yes, sir. 

Q. What lawyer or lawyers did you consult? A. Mr. Wei- 
mer and Mr. Hartman. 

Q. Any others? A. No, sir. 

Q. Now, are you prepared to show us here the book 
which you yesterday refused to show us? A. No, sir. 

Trial Examiner Bloom: I don’t think that is quite ac¬ 
curate, Mr. Keller; I don’t think the witness refused yes¬ 
terday. 

Q. Well, yesterday, Mr. Rutledge, you mentioned a book 
containing the names of various contributors to the Citizens 
Committee which had in it the original records of the 
contributions. Do you have that book with you this morn¬ 
ing? A. No, sir. 

3841 Q. Are you prepared to bring that book in at this 
time? A. No, sir. 

Q. What are the grounds for your refusal? A. As I re¬ 
call, when we left here last evening—when I left rather, I 
was given an opportunity to confer with counsel and the 
Citizens Committee. 

Trial Examiner Bloom: You were given an opportunity 
to confer with counsel, as I recall it. Possibly— 

Mr. Keller: That is my understanding. 

Trial Examiner Bloom: If I am in error, I am in error. 
Go ahead. 

The Witness: I understand that I had the opportunity of 
taking it up with the Committee; after I consulted counsel 
and was advised by counsel not to disclose the names of the 
donors or the amounts of their contributions, and I also 
presented the matter to Mr. Martin, Chairman of the Citi¬ 
zens Committee, last evening when I left here; and I asked 
him to give me definite instructions from the Committee, 
which he did about 9:30 last evening. He told me the Com¬ 
mittee had decided to stand pat, and not reveal the names 
of the contributors or the amount of their contributions. 

Mr. Keller: What is the ground of the refusal both as 
to the legal grounds as to which presumably you were ad¬ 
vised by counsel, and the grounds of the Citizens Com¬ 
mittee, if any? 
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3842 The Witness: Counsel advised that the records 
could be subpoenaed by court as there was— 

Trial Examiner Bloom: In other w T ords, you are defying 
the subpoena of the Labor Board? 

The Witness: No, sir, I am not defying the subpoena 
of the Labor Board. 

Mr. Moore: Mr. Examiner, it does not seem to me that 
this witness may be fairly called upon to describe to the 
Board the basis upon which they have advised him not to 
reveal the contributions and names of the contributors 
and the amount. I would suggest, inasmuch as the witness 
has stated that counsel -who advised him are present at the 
hearing, that such counsel be allowed to state the reasons, 
that is, if the Board wishes. 

Trial Examiner Bloom: We are not interested in w’hat 
counsel except counsel to the proceedings has to say. This 
witness has been requested under subpoena to produce cer¬ 
tain books and records. Now if he vrants to state the ground 
upon which he refuses to produce those books and records, 
he may do so. Proceed, Mr. Rutledge. 

The Witness: Many of those contributions were re¬ 
ceived with the understanding that they would be treated 
as confidential. I have been requested not to use names 
by donors. I believe many of the men who work in the 
steel mills who contributed would not want their 

3843 names used. In addition to that I understand one 
of our local business men has been threatened with 

boycotting because of his activities in the Citizens Com¬ 
mittee. 

Mr. Keller: Just a moment. Mr. Rutledge, will you kindly 
confine yourself to reasons and not to what you understand 
has happened to some other person? 

Mr. Moore: I submit, Mr. Examiner, that the witness 
is stating the reasons. 

Trial Examiner Bloom: Tell us anything more you want 
to say, Mr. Rutledge, because this may be taken up before 
the District Court and may also be taken up by the United 
States District Attorney if the United States District At¬ 
torney is of the opinion that you are hampering or inter¬ 
fering with the activities of this Board. 

Mr. Moore: Mr. Examiner, well— 
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Trial Examiner Bloom: Now, Mr. Moore, I am ex¬ 
plaining this to the witness and I want to tell this witness 
what his rights are and what possible penalties he may 
incnr. 

Mr. Moore: Excuse me. 

Trial Examiner Bloom: As I say, I want you, Mr. Rut¬ 
ledge, to give us as full an explanation as you care to be¬ 
cause in the event of your refusal this matter may be taken 
up for contempt proceedings against you personally be¬ 
cause you are the one who has been subpoenaed by the 
District Court, and therefore it may be taken up by 

3844 the United States District Attorney for possible 
prosecution under Section 12 of the Act, if in the 

opinion of the District Attorney your refusal is based upon 
the desire to interfere with the activities of this Board. 
I merely reiterate to you today what I tried to explain in 
detail yesterday. I want you to be fully advised of what 
I conceive your rights, duties and obligations are under 
the subpoena issued by a governmental agency. This is an 
agency of the United States Government and it has the 
power under the Act to issue subpoenas and to compel the 
attendance of persons before it, and to compel persons to 
testify and to produce books and records. If there is a re¬ 
fusal to obey a subpoena of this governmental agency, this 
agency is not entirely without power to enforce its sub¬ 
poenas. I w’ant you to understand that definitely. 

Mr. Moore: May I say just a word because I would like 
to clear the record up? 

Trial Examiner Bloom: I think the record is perfectly 
clear, Mr. Moore. You may do so if you care to say any¬ 
thing without making a speech. 

Mr. Moore: I don’t care to make a speech. I am di¬ 
recting my attention to this matter because I am afraid 
although I know you don’t intend to do so, that the state¬ 
ments you made will be regarded as a threat. 

Mr. Keller: Just a moment. 

3845 Trial Examiner Bloom: There is no threat im¬ 
plied. 

Mr. Moore: My understanding of it was that there was, 
and I am certain that this witness wdll so regard it. I can 
show you, sir, and I can produce in evidence briefs wherein 
counsel for the Board, and I take it that is binding upon 
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the Board, state that a refusal to testify was not a viola¬ 
tion of Section 12. 

Trial Examiner Bloom: It all depends, Mr. Moore, upon 
what that refusal is based. I have seen and I have heard of 
instances wherein the Chairman of the Board has told an 
attorney who directed witnesses not to answer the question, 
that that attorney was interfering with and hampering and 
impeding the efforts of the Board. 

Mr. Keller: Mr. Examiner— 

Trial Examiner Bloom: I make that very clear because 
if this witness or any other witness feels that he can with 
impunity and without justification refuse to obey the sub¬ 
poena of this Board, then this Board has the power to com¬ 
pel this witness to testify and produce records and books. 

Mr. Keller: Mr. Examiner— 

Mr. Moore: Now, if I may finish, please? Counsel for 
the Board may have his turn after I have made one other 
statement. You stated that the Board could punish this 
witness for contempt. 

Trial Examiner Bloom: I didn’t say that I could 
3846 punish him for contempt; he cannot be punished 
for contempt. 

Mr. Moore: This witness, Mr. Examiner, cannot be pun¬ 
ished for contempt except after a court on a hearing has 
decided that he was required to produce the book here which 
he refused, as I understand it, to produce, and it is only 
after he continues in his refusal that he can be punished 
for contempt. 

Trial Examiner Bloom: Mr. Moore, I reiterate that I am 
inclined to think that your advice to this witness may also 
be wrong because if his refusal is based upon an honest re¬ 
fusal then he is mistaken in his rights. It is quite possible 
that the only remedy that the Board has is to petition the 
Court under Section 11 (3). If that refusal is based upon 
a desire to hamper, impede, or interfere with the activities 
of this Board for the purpose of preventing the introduc¬ 
tion of admissible evidence or for the purpose of delaying 
this hearing, for the purpose of simply stalling these pro¬ 
ceedings—I say that the Court or the United States District 
Attorney has the power to hold this man under the crim¬ 
inal section of the Act, and I say this to this witness and 
to any other witness. 
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Mr. Moore: Well, when you have shown malice as we said 
yesterday— 

Trial Examiner Bloom: Certainly it is a question of mal¬ 
ice. I don’t say that this witness has shown malice 

3847 but I want to advise him of his possible rights and 
obligations. And on the other hand the Court might 

find that there was malice; that there was no justification 
for his refusal to produce these books, and he cannot hide 
behind the skirts of a lawyer and say, “My counsel told me 
so.” 

Mr. Moore: I am not sure of that. 

Trial Examiner Bloom: I think that is so. 

Mr. Moore: However that may be, he is not being per¬ 
mitted to have stated of record the reasons upon which the 
advice was based— 

Trial Examiner Bloom: He is being permitted to state his 
reasons. I want him to tell his reasons at length. 

Mr. Moore: But he is not a lawyer. In so far as I know, 
counsel have not given the reasons to him. Certainly he 
cannot— 

Trial Examiner Bloom: Mr. Moore, I don’t see how you 
could possibly say that because the witness didn’t say that 
counsel didn’t give him reasons. 

Mr. Moore: I don’t know. 

Trial Examiner Bloom: I don’t know how you can say so 
then. 

Mr. Moore: I don’t say so. 

Trial Examiner Bloom: I think you said so. 

Mr. Moore: All right then, I will change it. It may be 
his counsel did not. However that may be, I don’t 

3848 think that any court can prove malice against a wit¬ 
ness when he is acting on advice of counsel. 

Trial Examiner Bloom: Mr. Moore, I didn’t say that 
we can prove malice. I want this witness to be advised 
of the fact that a Court might think that there was malice. 
That a Court might think and the United States District 
Attorney might think that there was undoubtedly under 
the criminal section of the Act. I want this witness to 
know those things. I want him to be advised of his rights. 
I don’t want him simply to take the position upon advice of 
counsel without knowing the reasons, possibly without stat¬ 
ing the reasons. I don’t want him to think that he doesn’t 
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have to honor a subpoena issued by a United States Govern¬ 
ment agency. We are not playing a game here. 

Mr. Moore: Mr. Examiner, my only object was to make 
clear to the witness what I felt confident, and I still feel con¬ 
fident, that you would desire to make clear to the witness 
that this is not a threat on your part— 

Trial Examiner Bloom: Mr. Moore, I feel pretty sure I 
have made clear to the witness what I think the law to be, 
and I think I have advised him that if he has any other 
grounds for refusal to disclose the book called for by the 
subpoena he should tell us those further reasons. Proceed, 
Mr. Rutledge. 

The Witness: Well, as a stated yesterday, I am 

3849 simply a servant— 

Trial Examiner Bloom: No, you didn’t refuse yes¬ 
terday. Today you are refusing. I want your ground for 
refusal stated in the record so that when a Court comes to 
examine whether you will be compelled to testify, the Court 
will know precisely what those grounds are. 

The Witness: I am the Treasurer for the Committee. The 
books do not belong to me personally; they are the books 
of the Committee. The Committee has given me instruc¬ 
tions not to reveal certain portions of these records. It is 
not my intention to impede the progress of the hearing; 
I shall be glad to present the records that I have other than 
the records of the individual contributions and the amounts 
of those contributions. 

Mr. Keller: Now, let us get this straight, Mr. Rutledge. 
Your refusal is based then solely on the grounds that you 
are the servant of the Citizens Committee and the former 
Chairman of the Citizens Committee and they have in¬ 
structed you not to bring in those books in this case ? 

Mr. Moore: I object to that, Mr. Examiner, because he 
has already stated at least one other reason and I think 
two other reasons. 

Trial Examiner Bloom: Mr. Rutledge, if you have any 
other statements you would care to make, I am ad- 

3850 vising you now that you should make them because 
this matter may be taken up before the United States 

District Court, and may be taken up also by the United 
States District Attorney for possible prosecution under 
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the criminal section of the Act depending upon what your 
reasons may or may not be. I want you to have every op¬ 
portunity to state what your reasons are. If you want a 
few minutes to think it over, if you can formulate a com¬ 
plete statement, I would be very glad to afford you that 
opportunity? Would you care to sit and just meditate for a 
few minutes and think of the statements and the reasons 
that you made and that you want to make and state them 
completely? 

The Witness: Could I have the answers read? 

Trial Examiner Bloom: I would be glad to have the Re¬ 
porter read the reasons back you have already given. 

Mr. Moore: May I ask this, Mr. Examiner, in view of 
the fact that he is not permitted to have counsel state the 
basis upon which they gave him their advice, that he be 
permitted to retire with counsel now and learn from them 
what the reasons are— 

Trial Examiner Bloom: Mr. Moore, are you this witness’ 
counsel ? 

Mr. Moore: No, I am not. 

Mr. Keller: Mr. Examiner, it seems to me that Mr. 
Moore has gone far enough in this matter. If there 
3851 is anybody deliberately impeding and obstructing 
the progress it is Mr. Moore himself in this matter. 

Trial Examiner Bloom: I am saying— 

Mr. Keller: Will you let me finish? 

Mr. Moore: I would stand any charge against me, either 
criminal or any other kind. 

Mr. Keller: Mr. Moore came in here without— 

Mr. Moore: I resent that remark and I want you to know’ 
that when any member of the Bar charges me with violat¬ 
ing the law I resent that, and I want you to know it. I will 
withstand any charge you or anybody else wants to make. 
I have been practicing law T before the courts too long to 
have a young stripling like you come before the Court here 
and charge me with anything like that. 

Mr. Keller: With that— 

Trial Examiner Bloom: We will take about a 10-minute 
recess. Mr. Rutledge will think over completely what he 
wants to say into the record, and the Official Reporter is 
instructed to read back to Mr. Rutledge during that recess 
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anything that Mr. Rutledge cares to have read back to him. 

Mr. Moore: May I ask for the protection of this witness, 
whether he is permitted to talk to his counsel during this 
period? 

Trial Examiner Bloom: He is not. Mr. Reporter, do you 
understand those instructions? 

3852 The Official Reporter: Yes. 

Trial Examiner Bloom: We will take a 10-minute 

recess. 

(A short recess was had.) 

Trial Examiner Bloom: The hearing is called to order. 
The witness has advised me that he has had read to him by 
the Reporter the answers and statements that he made pre¬ 
viously in the record. Mr. Keller, are you ready to go 
ahead or do you wish to wait for Mr. Rose? 

Mr. Keller: Mr. Rose will be here. 

Q. Mr. Rutledge, are you prepared to tell us exactly what 
your reasons are in full for refusing to disclose these books? 
A. I think so. 

Q. Will you tell them to us? A. I would like to repeat 
that I am simply acting as Treasurer for the Citizens Com¬ 
mittee. That these books are not my personal records; 
they are the property of the Citizens Committee. That I 
have discussed with counsel and with the Chairman of the 
Citizens Committee the situation as it developed yesterday, 
and that counsel has advised me, and the Chairman of the 
Citizens Committee has instructed me not to reveal that 
portion of the records that would disclose the names of the 
contributors to the Citizens Committee or the amounts 
which they contributed individually. I feel and I believe 
and the Committee does that I am acting in the ca- 

3853 pacity of a—in a trust capacity, and that to reveal 
this information would be in violation of that trust 

because many of the contributors have asked me verbally 
and in writing not to use their names in connection with 
the contributions. 

Mr. Keller: Are you finished? A. Yes, sir. 

Trial Examiner Bloom: Mr. Rutledge, are you sure that 
you have stated all the grounds that you can think of, either 
that you personally may have had or that your counsel may 
have advised you, or the Chairman of the Citizens Com- 
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mittee may have suggested to you? Do you want a little 
bit more time to turn it over in your mind again? If you 
do, why, just take it-1 mean the time. 

The Witness: Well, the Chairman of the Citizens Com¬ 
mittee reminded me of the threat that had been received by 
one of the members to which I referred to a little while ago. 

Q. Is there anything else? A. Well, I have tried to give 
you my honest conviction in the matter. 

Trial Examiner Bloom: I quite appreciate that; I want 
you to state your position fully which you should, of course. 

Q. Is there anything else, Mr. Rutledge? A. I 
3854 don’t think so. 

Q. Now, Mr. Rutledge, when you say you con¬ 
ferred with the Chairman of the Citizens Committe, whom 
do you mean? A. Mr. Martin. 

Q. Mr. Francis C. Martin? A. Yes, Francis C. Martin. 

Q. Where did you see Mr. Martin? A. I saw him down 
at his office about—well, after coming here last evening. 

Q. Was there anyone else present? A. No, sir. 

Q. Did you see any other officer of the Citizens Commit¬ 
tee between the time you were excused yesterday after¬ 
noon and the present time? A. No, sir. 

Q. Now, you say that you consulted with Mr. Weimer? 
A. Yes, sir. 

Q. Is he the gentleman wdio is present here at this time? 
A. Yes, sir. 

Q. Did you also say that you consulted with Mr. Hart¬ 
mann? A. Yes, sir. 

Q. Is he the Mr. Hartmann who is present here? A. Yes, 
sir. 

Q. Now, when did you see either or both of them? A. I 
talked with them last evening . 

4855 Q. Where? A. Right here before I left. 

Q. Was there anyone else present? A. And I talked to 
them this morning. 

Q. Referring to last night’s conversation with them, Mr. 
Rutledge, was there anyone else present? A. I don’t be¬ 
lieve there was; it was right here on the stage. 

Q. Well, do you know whether anyone else was present? 
A. I don’t recall anybody. I think it was just Mr. Weimer 
and just Mr. Hartmann and myself. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1973 

Q. Did you have any other conversation with them last 
evening? A. No, not until this morning. 

Q. When did you see them this morning? A. When I 
came in here. 

Q. Did you talk with both of them this morning? A. Yes. 
Q. Where in this building did you talk with them? A. I 
talked with them down here in the Auditorium and also at 
one—I suppose it is one of the classrooms in the building. 

Q. Was there anyone else present at those occasions? A. 
Yes, Mr. Moore was present and Mr. Larkin; this gentle¬ 
man here— 

3856 Mr. Broun: You mean me. 

The Witness: Mr. Broun. 

Mr. Moore: The gentleman who is sitting next to me— 
Mr. Broun. 

Q. Now, at which of the conversations were Mr. Moore 
and also Mr. Larkin and Mr. Broun present today? A. 
That was the conversation this morning in the classroom in 
the building. 

Q. Now, did Mr. Moore participate in that discussion? 
A. Yes, he did. 

Q. And Mr. Hartmann and Mr. Weimer, who were also 
present? A. Yes, sir. 

Q. Now, who gave you the advice that you wouldn’t be 
required to produce the records which you have refused to 
produce this morning? A. The advice was given to me by 
Mr. Weimer and Mr. Hartmann. 

Q. Was it given to you by Mr. Moore also? A. No, sir. 
Q. What records—books, did you have with you here at 
this hearing yesterday? A. Well, I had the—the bank pass 
book. 

Q. Now, what do you mean by the bank pass book? A. 
The bank—the book issued by the bank in which the de¬ 
posits were recorded. 

3857 Q. What book? A. The pass book. 

Q. What bank is that? A. The Johnstown Bank 
& Trust Company. 

Q. Was it a checking account? A. Yes. 

Q. Merely a record of the amount deposited ? A. That is 
right. 

Q. And not the amount withdrawn? A. I had that record 
with me; I did then. 
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Q. I am speaking of the pass book. A. Yes, sir. 

Q. That refers merely to the amount deposited? A. Yes, 
sir. 

Q. What other records did you have with you? A. Well, 
I had the statements issued by the bank and the cancelled 
checks. 

Q. Are those statements the monthly statements issued 
by the Johnstown Bank? A. That is right. 

Q. What other records? A. I have my check book; I 
have the auditor’s report, and the paid bills—the receipted 
bills that are paid. 

Q. Now, I am speaking only about things you had here 
yesterday. Did you have all those things here yes- 

3858 terday? A. Yes, I had them here. 

Q. Did you have anything else with you yester¬ 
day? A. I had yesterday the original list of the contribu¬ 
tors; the sheets on which the contributions were recorded 
when they were received. I don’t have them with me today. 

Q. Now, except for this original list of contributors, are 
all the other books which you had here yesterday here with 
you today? A. Yes, sir. 

Q. WTiv did you leave the list of contributors home 
today? A. Well, that is part of the record that I was in¬ 
structed not to reveal. 

Q. In other w T ords, you anticipated that you would refuse 
to produce that record and didn’t bring it for that reason? 

Mr. Moore: I object to that; I think that is hardly fair. 
The question should be, Mr. Examiner, was he advised by 
counsel before he came here that he should leave that book 
at home. 

Mr. Keller: It has already been covered. 

Trial Examiner Bloom: I will let him answer. 

Mr. Moore: What was your question? 

Mr. Keller: Read the question. 

(The last question was read.) 

Mr. Moore: I object. 

Mr. Keller: Strike it out, please. 

Q. Were you advised by counsel last night not to 

3859 bring in that particular record this morning? A. Yes. 

Q. Was it in consequence of that advice that you 
didn’t bring it in? The advice of counsel and the instruc¬ 
tions of the Committee? A. Yes, sir. 
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Q. In other words, you went so far as to refuse to bring 
the records into the hearing? 

Mr. Moore: Oh, I think the question has been answered. 
44 Going so far” implies a threat. He has answered the 
question that he has left it at home because he was advised 
by counsel. I object to the question. 

Trial Examiner Bloom: Objection overruled. 

Mr. Keller: Will you answer that question, please? 

Trial Examiner Bloom: Read the question. 

(The last question was read.) 

The Witness: May I have the question again, please? 

(The last question was again read.) 

A. I had the records here yesterday but I didn’t think it 
was necessary to bring them today after advice of counsel. 

Q. Now, everyone of the records, I take it, that you have 
with you today were issued to you by the Johnstown Bank 
& Trust Company, is that right? A. Every one of the 
records were issued to me. 

Q. You testify that you had a pass book and 
3860 statements—monthly statements issued by the bank, 
cancelled vouchers and the bank book? A. Yes, sir. 

Q. All of those records were issued to you by the Johns¬ 
town Bank & Trust Company in connection with the ac¬ 
count? A. That is right. 

Q. Now, you have also stated that you had some re¬ 
ceipted bills? A. Yes. 

Q. Now, yesterday you testified that you purchased 
some books at a supply store. What were those books? A. 
They were the permanent records on which the subscrip¬ 
tions were typed. 

Q. Now, what kind of records were those? A. They were 
in triplicate. 

Q. Well, were they bound in a book? A. No, they were 
loose leaf. They were filed. One set is filed in alphabetical 
file and the other file is a numerical binder. The third copy 
was issued as a receipt to the contributors. 

Q. Well now, were the first, second and third copies all 
alike? Were the second and third carbons? Were you — 
A. Well, yes, they were carbons. 
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Q. How large was that book? A. Well, those 

3861 * binders were about, I would say, six by twelve inches. 

Q. Did they contain rings for the insertion of 
leaves? A. No, they had posts. The sheets were punched; 
they were filed on posts. 

Q. Now, what sort of covers did these books have? A. I 
think they are a canvas covering. 

Q. Were they marked in any way? A. The outside is not 
marked. Is that what you are referring to? 

Q. Yes, that is what I am referring to, the outside. A. 
Yes. 

Q. Was there any marking on the inside of the book? A. 
Yes; it is on the book on the receipt forms. The names of 
the Citizens Committee and the Steel Workers Committee. 
Q. Were those receipt forms numbered? A. Yes, sir. 

Q. How many receipts appeared on a single page? A. 
Three. 

Q. How could three receipts appear on a single page ? A. 
Well, it was— 

Q. You say that book was approximately, I believe, 

3862 six by twelve? A. The sheets were so printed that 
they could be filed that way for convenience. The 

third copy—it was a permanent record. There were three 
receipts on one page—on one sheet. 

Q. Well, were the receipts folded back and carbons in¬ 
serted to make the record ? A. No, each receipt was issued 
separately and the carbons were placed between the differ¬ 
ent sheets. 

Q. What did those receipts say ? A. Received of—now— 
the name of the donor and the amount of the contribution, 
and they were headed at the top by the Citizens Committee 
and the Steel Workers Committee of Johnstown, Pennsyl¬ 
vania, and bearing my name as Treasurer of the Citizens 
Committee. 

Q. Now, you have testified that one of those receipts 
went to the contributor? A. Yes. 

Q. Which one? A. The original. 

Q. What was done with the second copy? A. The second 
copy was used as an alphabetical index file. 

Mr. Keller: Mr. Examiner, may I request a short recess 
at this time ? 
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Trial Examiner Bloom: Oh, surely, we will have 

3863 a short recess. 

(A short recess was had.) 

Trial Examiner Bloom: The hearing is called to order. 

Mr. Keller: Mr. Reporter, may we have the last question 
and answer, please? 

(The last question and answer were read.) 

Q. What was done with the third copy? A. That is re¬ 
tained as a permanent record. 

Q. Now, where is the alphabetical index at the present 
time? A. Well, I have it down at my office. 

Q. Where is the third group of receipts? A. The per¬ 
manent record? 

Q. Yes. A. Yes, that is down there, also. 

Q. Bid you have all of those here yesterday? A. They 
were here. 

Q. Well, what is the original list of contributors that 
you had here yesterday? A. Those are in yellow legal 
sheets on which the names were written as the contributions 
were received. 

Q. Were they kept in any order or were they simply but 
down as the contributions came in? A. Well, they were 
put down as they came in; they were recorded on the sheets 
as they came in. 

Q. Is that ordinary yellow legal paper with lines 

3864 across it? A. Yes, sir. 

Q. About eight and a half by thirteen? A. Ap¬ 
proximately. 

Q. Now, at what place did you purchase the book of re¬ 
ceipts in triplicate? 

Mr. Moore: I object to that; I think the witness has 
stated once in the record yesterday when—where he pur¬ 
chased his supplies. It doesn’t seem to me that we need 
it twice. 

Trial Examiner Bloom: As I recall, he stated that he 
purchased it from a store. I think to save time we will let 
the -witness testify. Go ahead. 

The Witness: What is the question, Mr. Keller? 

Q. Where did you purchase this book of receipts in tripli¬ 
cate that you describe? A. From Benshoff Supply Store. 
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Q. How do you spell that ? A. B-e-n-s-h-o-f-f. 

Q. When did you purchase it? A. Well, it was a day or 
so after I agreed to act as Treasurer of the Committee. 

Q. On or about the 26th day of July? A. June. 

3865 Q. I mean June. A. In about that time, yes. 

Q. How much was paid for that book? A. I can’t 
tell you without referring to my records; I don’t recall. 

Q. Who paid for it? A. The Citizens Committee. 

Q. Was it paid for by check or by cash? A. By check. 

Q. Who signed the check? A. The check was signed by 
Francis C. Martin of the Citizens Committee; the Chair¬ 
man of the Citizens Committee and by me as Treasurer of 
the committee. 

Q. Do you recall when that payment was made? A. No, 
I don’t recall the exact date. 

Q. Did you ever purchase any other books and records? 

Mr. Moore: I object to that. I suppose this witness has 
in his official capacity in the bank purchased many books 
and records. It is too broad. 

Mr. Keller: Well, Mr. Moore, I confine my question in 
his capacity as Treasurer of the Citizens Committee. 

A. I had to purchase some files—am I permitted to an¬ 
swer? 

Trial Examiner Bloom: Certainly. 

A. I had to purchase some files, of course, and ordinary 
supplies—required office supplies. 

3866 Q. What sort of files did you purchase? A. Oh, 
they are just these little files about four by six, I 

think it was, about this long (indicating). 

Q. Is that four by six? A. No, I mean four by six by about 
12 or 15 inches. 

Q. Were they letter size or larger? A. No, they were— 
this file—they were the files in which I filed the alphabetical 
index. It takes about a four by six index, as I recall. 

Q. "Was the alphabetical index put in there in loose or was 
it bound down in there? A. No, it is loose. 

Q. Did you have any other supplies? A. I have a file in 
which I have the correspondence that I received. 

Q. Do you have that file with you? A. No, I don’t have 
it with me. 

Q. Don’t you consider that your subpoena covered that 
file? A. Those are the letters from the contributors. 
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Q. Well, you have scarcely answered my question. Mr. 
Reporter, read that question. 

(The last question was read.) 

A. Well, that I think has been answered because the let¬ 
ters are from the contributors and I— 

3867 Mr. Keller: Mr. Examiner, I submit the question 
can be answered yes or no. Whether the witness 

considers that he was obligated under the subpoena to 
bring in that particular file or not can be answered yes or 
no. 

Trial Examiner Bloom: Suppose, Mr. Rutledge, you will 
give a yes or no answer and then you may make such expla¬ 
nation as you wish. 

The Witness: Will you please read the question f 

(The last question was again read.) 

Mr. Moore: It seems to me, Mr. Examiner, that that is 
objectionable. It calls for a legal conclusion from this 
witness. 

Trial Examiner Bloom: Of course it calls for a conclu¬ 
sion but when a man is served with a subpoena he neces¬ 
sarily reads it and has to determine in his own mind what 
he has to bring in. 

Mr. Keller: I am not asking this witness, Mr. Examiner, 
to state a correct legal conclusion but I am asking him what 
he himself thought. Whether he was correct or incorrect 
will be taken up later. 

Trial Examiner Bloom: I think he may answer. Objec¬ 
tion overruled. 

A. Well, the subpoena asked for correspondence. The 
only correspondence that I have are the letters from the 
contributors. I didn’t think it was necessary to bring those 
letters after the advice of counsel and the instruc- 

3868 tions from the Committee not to reveal the names 
of the contributors or the amounts that they had con¬ 
tributed. 

Q. Did you have those letters here yesterday? A. No, 

I didn’t have them yesterday. 

Q. Wliy didn’t you bring them with you yesterday after¬ 
noon? 
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Mr. Moore: I object to that; it only states the same rea¬ 
son in another form. 

Trial Examiner Bloom: I don’t think so. The reason 
that he has given us this morning for refusing to divulge 
the contents of certain books and records is that he was 
advised by counsel and by the Chairman of the Citizens 
Committee. When he came here yesterday he apparently 
had spoken to no one so that the reason given this morning 
for not bringing any books and records would certainly 
not apply to his failure to have done so yesterday after¬ 
noon. 

Mr. Moore: I thought he stated that he left them at home 
because he didn’t think he was required to bring the letters 
received from the contributors, and I thought he was refer¬ 
ring to yesterday afternoon as well as today but I may be 
entirely mistaken. 

Mr. Keller: Now, Mr. Examiner, I believe Mr. Moore 
has confused the witness’ testimony. The witness testi¬ 
fied that he thought he was obligated to do so but that he 
didn’t because they contained the names of contributors and 
the amounts. 

3869 Trial Examiner Bloom: Well, so that there will 
be no confusion, suppose you interrogate the witness 
and find out exactly what— 

Q. Will you tell us why you didn't bring that file of let¬ 
ters with vou vesterdav afternoon? A. The file is rather 
bulky. I had the file in my car yesterday afternoon; I 
didn’t bring it in because it is rather bulky and I thought I 
would have an opportunity to discuss this matter on the 
stand. 

Q. But you did bring it in your car? A. It was in my 
car. 

Q. And to the school house? A. Yes, sir. 

Q. You are formally requested at this time, Mr. Rutledge, 
to produce that file and all other files containing correspon¬ 
dence concerning the Citizens Committee which you have 
in your possession. Will you do so? 

Mr. Moore: Excuse me, Mr. Examiner, my attention was 
diverted. May I have the question? 

Trial Examiner Bloom: Did you miss that? 

Mr. Moore: Yes. 

Trial Examiner Bloom: Read the question. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR EEL. BOARD. 1981 


(The last question was read.) 

A. I don’t have the file with me. 

Q. We will be glad to make arrangements to have 

3870 the file brought in, or have you bring them in. I am 
not concerned, Mr. Rutledge, that the fact that you 

might have to return to your office or to your home— A. 
Well, Mr. Keller, as I interpreted the advice of my coun¬ 
sel and the instructions of the Citizens Committee, that is 
part of the records that they don’t care to reveal. 

Q. I am not asking you what they cared to reveal, Mr. 
Rutledge. I am asking you whether you will produce those 
records. I think you can answer yes or no. And you, of 
course, have the privilege of making any explanatory state¬ 
ment that you care to. A. May I ask what use will be made 
of them ? 

Q. Of the records? A. Yes. 

Q. We will examine the records w’hen they are brought to 
the stand to determine whether they are material to this 
case. If any of such are found to be material, they will be 
properly introduced in evidence and made a part of the 
record. A. What about publication of the names of the 
signers ? 

Q. This is a public hearing and a public record is made, 
Mr. Rutledge, and we have no right here to conceal any 
matter which is introduced in evidence in this case. 

Mr. Moore: Well, Mr. Examiner, I am not sure the wit¬ 
ness understands that. Is it not fair to explain to 

3871 him what a public record is? 

Trial Examiner Bloom: Yes, I will be glad to do 
so, if counsel would care to have me. Mr. Rutledge, what 
Mr. Keller means is this; as you observed, there are re¬ 
porters taking down questions and answers to the various 
statements and the other things that occur in the hearing. 
All that is written up and it becomes a record which is open 
to inspection by any person wrho would care to inspect it. 
For instance, at the Board’s office in Washington the vari¬ 
ous pleadings are filed and anyone may upon request exam¬ 
ine those pleadings, and likewise the transcript of the tes¬ 
timony will be filed and become a part of the record in the 
case, and subsequently it is possible that after it leaves 
the Board, if it ever leaves the Board, the record will be 
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probably printed and died in the* Circuit Court of Appeals. 
Anyone could apply to the Clerk of that Court and ask for 
leave to inspect those records, so that anyone who really 
wanted to would have a right to examine those records after 
they are introduced in evidence. Mr. Moore, would you 
care to add anything to my explanation? 

Mr. Moore: Xo, I think that is right. As I understand 
it, the records at the office of the Board in Washington may 
be seen by anyone including any member of the press or 
anyone who wishes to examine them ? 

Trial Examiner Bloom: That is correct. In other 

3872 words, this is a public hearing. Anyone may attend 
such a hearing. The records taken by the Board 

are not secret in any sense of the word; on the contrary, 
they are definitely open. Anyone may inspect those rec¬ 
ords, and afterwards if the case ever becomes part of a 
court record, it is certainly likewise open to the general 
inspection. Do you understand, Mr. Rutledge? I am sure 
Mr. Moore does, and I am sure counsel for the Board does 
but you are not a lawyer. 

A. That is right. As I understand it, Mr. Examiner, if I 
bring the file it will be introduced—-or will be inspected and 
then decided whether or not to use it as evidence? 

Trial Examiner Bloom: That is correct. 

The Witness: In other words, if you decide to use it as 
evidence, will the file be retained by the Board or returned 
to me? 

Trial Examiner Bloom : Or a copy of it. Well, 1 wouldn't 
say that the original file will be retained as evidence. Ar¬ 
rangements wil be made if the documents are received in 
evidence whereby copies of the documents would be secured, 
and you would retain the original. 

The Witness: I have no objection to bringing the file in 
but I still think it is part of the violation of the trust for 
me to disclose the names of the donors. 

Trial Examiner Bloom: Yon understand, Mr. Rut- 

3873 ledge, that if I rule that the material is not admis¬ 
sible, of course, it would not go into the record, and 

in that event would not be part of the public record. It be¬ 
comes part of the public record only if it is received in evi¬ 
dence. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1983 


The Witness: Yes. 

Trial Examiner Bloom: If it is not received in evidence, 
it is not part of the public record. 

Mr. Moore: Well, may I— 

Trial Examiner Bloom: Except as it might be discussed 
and in that discussion, it may become part of the public rec¬ 
ord. 

Mr. Moore: May I ask for my own edification whether 
counsel for the Board or other representatives for the Board 
may not make copies of all the books and papers that are 
produced even though they are not subsequently put into 
the record? Even though thev mav onlv be offered for 
admission and admission of those documents maybe denied, 
may they not nevertheless become a part of the record? 

Trial Examiner Bloom: Of course, it is not for me to 
determine. I might call your attention, however, to a cer¬ 
tain section of the statute which I think covers that specific 
problem. If you will turn to Section 11, Subsection 1,1 will 
read it slowly for convenience. 

“The Board or its duly authorized agents or agencies 
shall at all reasonable times have access to, for the purpose 
of examination, and the right to copy any evidence 
3874 of any person being investigated or proceeded 
against that relates to any matter under investiga¬ 
tion or in question.” 

Mi-. Moore: On that am I correct in understanding that 
a refusal to aliow an examination is in the same category 
in so far as the processes of the law are concerned as a 
refusal to testify? 

Trial Examiner Bloom: Well, I wouldn’t want to com¬ 
mit myself on that. I frankly don’t know. As I say, that 
is something that is not before me and I am not going to 
commit myself. 

Mr. Moore: T ask it only because it seemed to me to be 
important from the point of view of this witness or whether 
he understands whether that rigid was different from other 
rights that were given to the Board elsewhere in the 
statute. That is all. 

Trial Examiner Bloom: That is really in the investi¬ 
gatory |lowers of the Board. It has nothing to do, of 
course, with matters that come before the Trial Examiner. 
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Mr Moore: Well, true, hut it .cins to me that tins lan- 
<>Tiage is found in other statutes ns you know, sir. U say* 
anv evidence of any poison being investigated or proceeded 
against. Now this v. it ness or his hank are not he.ng, as I 
understand it. investigated or proceeded against. 

Trial Examine Bloom: That is true. 

Mr. Moore: There is no Investigation ol or pro- 

3875 ceeding against tin* I’itr/ens t ommittee oi wmi-h t us 


man is i :va>urer. 


Therefore it seems to mo al- 


man is .tv .t-v.. .. . . ,» 

though I innv he entirely wrong that the provision ol the 

statute which you have read is entirely inapplicable. 

Trial Examiner Bloom: It may be— 

Mr Keller: Mr. Exam; r. may S slate that 1 think Ml. 
Moore is incorrectIt is true that the Ot./.ens t omnnttee 
is not party to this proceeding, but to say that its a la ns 
are not germane and relative to tins proceeding, and that 
this Board has no right to investigate its attaiis is not < 
correct statement. ! believe ties Board does have a right 
to investigate its books and records in this proceeding. 

Trial Examiner Bloom: Possibly I duln t read enough ot 
this particular section. I think the part read has to do 
with the production of books and records '-el-n-a hctuiig. 
\fter a hearing the Board, of course, lias a right to issue 
a subpoena. The Board lias a right to issue a subpoena t 
compel anvot.e to produce relevant material. 1 no reason 
I onlv read the first paragraph is because that was the om 
that bad to do with she .|iiestion of copies, which was the 
question Mr. Moore raised. The rest ot the paiag.ail 
.1-oes on to sav: - Any member of the Board shall have 
power to issue subpoenas requiring the attendance and 
testimonv of witnesses and the production ,,, any evidence 
that relates to anv matter under investigation oi 
3870 in question, before the Board, its member, agent, or 
agency conducting the hearing or investigation. 

Mr. Moore: Yes. 

Trial Examiner Bloom: I think ibat is tbe only part ot 

the paragraph that applies. . , 

Mr Moore: But the point I was trying to make is that 

this sentence which you read applies only where there is 
a complaint filed. 

Trial Examiner Bloom: You mean the second. 
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Mr. Moore: r I he first sonlcm ,• of paragraph 1 ! iiave had 
occasion to consider a i: 111 •.!> ; .m times, and I think the deci¬ 
sions hold that in order to Invoke the provision of that sec¬ 
tion it is necessarx thai there he a complaint filed against 
i nc particular parly wnoso nooks and records are sought, 
to he investigated. 

1 na: Aaiumm' i>e. «>m : , on a,can with reference to copy- 
ing 

Mr. Moore: I mean t!ie wiiole provision that “Any niein- 
oer snali nave toe power to issue and so forth. W hen 
you go into the next sentence, my objection was that you 
bring it into the same cat* gory as a refusal to testily. In 
other words, the .only d:fforonce between the two 
• things is that in the one on so you have a simple sub¬ 

poena to appear and testify. And in the other ease 
. v< >n have a subpoena duces tecum to appear with records 
and testily, am; a provision that the processes of tile law 
may he invoked in order to go; tin* test imonv or get the 
records; that is the sat. tiling in . iiher of those eases. I 
raise that <{iicstion hoc- and ! ji si wanted to make it clear 
why I raised the piiostion. 

trial Examiner Bloom: ()1 course, thai :s not before ns 
now. ! don 1 know jits! iiov 1 would advise tlie witness if 
th.al situation should conn* before ns. The whole thing, of 
course, might he very easily Mini'iinted by asking the 
Hoard s counsel hero if they intended to copy any of those 
names il they are not relevant and therefore not admis¬ 
sible. 

Mr. Moore: Well, does that answer the objection of the 
witness- -;t the material is to he turned over to tin* Board 
and then copied or a list made, or simply a mental note 
made at the time, and then the names are written down, as 
! understand ?t, the damage which this witness states he 
tears or his ( ommittcc tears would ho done whether or not 
it would he put tu evidence or a full list made. 

I rial Examinee Bloom: That is not for me to sav but I 
ran only remark that Boards counsel are officers of the 
l nitod States fioverm mb. I assume that they would not 
do anything that they had no right to do. 

•*N7S Mr. Moore: Well, that— 

Mr. Keller: Mr. Examiner— 
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Mr. Moore*: —presupposes that il would be wrong if 
they did it but I don't know of any prohibition in the law 
ns far as that is concerned excepting with reference to the 
income tax law. 

Trial Examiner Bloom: As I say, that is something for 
the Board's counsel to answer. I don't know anything 
about it. 1 haven't anything to add. 

Mr. Keller: Shall we proceed. Mr. Examiner? 

Trial Examiner Bloom: 1 think we might as well. This 
discussion is ali very i: ieresting and illuminating but it 
has gone far enough and il has no part in this proceeding. 

Mr. Keller: Mr. Reporter, do you have the last question? 


(The last question was read.) 

Trial Examiner Bloom: Do you get the previous ques¬ 
tion, Mr. Rutledge.' 

A. The meaning as I understand it is, will I produce the 
records ? 

Mr. Keller: That is correct. 

A. "Well, if 1 am required'— 

Trial Examiner Bloom: That is correct, Mr. Rutledge. 

A. "Well, if T am required. I will produce the records, if 
1 am required to do so. 

3879 Mr. Keller: "Well, Mr. Rutledge, I emphatically 
affirm that you are required to do so, and I would 
like to have you make whatever arrangements are neces¬ 
sary to produce them. 

A Could 1 have an opportunity to discuss this with coun¬ 
sel or the Committee? 

Mr. Keller: I think you have had sufficient opportunity 
and ample opportunity to discuss this matter with counsel. 
I think you can either grant or refuse the request to pro¬ 
duce them at the present time. 

Mr. Moore: Mr. Examiner, this is all interesting but I 
don’t know that counsel for the Board has the power to 
instruct the witness what to do. 

Trial Examiner Bloom: The Board’s counsel are asking 
the witness— 

Mr. Moore: Xo, but the Board’s counsel told him he was 
required; using the word “required.” 

Mr. Keller: That is my understanding of the law, Mr. 
Examiner. 
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Trial Examiner Bloom: Yor\ well. I will make a ruling 
on it. 1 think the subject matter is proper; 1 think the 
Board has a right to impure into that matter. I therefore 
direct the witness to produce the records requested by coun¬ 
sel for the Board. 

Mr. Moore: Xow, is it permitted to me to ask some ques¬ 
tions that will bring clearly to my mind at least, and 
3880 clearly into the record what the reasons are which 
the witness has stated? lie has stated some things 
as reasons which 1 personally do not understand; I don’t 
think the record is clear. I would like to ask him a few 
questions for the purpose of developing those reasons. 

Trial Examiner Bloom: Xow, just a moment, Mr. Moore; 
I have directed this witness to produce these certain rec¬ 
ords. It is now up to the witness to— 

Mr. Moore: Yes. 

Trial Examiner Bloom: —to answer whether or not lie 
will produce them. If he says— 

Mr. Moore: Excuse me— 

Trial Examiner Bloorn: If lie says “Yes,” that is one 
thing. If he says “No,” I will have to give him an oppor¬ 
tunity to state his reasons. 

Mr. Moore: Excuse me. I didn’t understand that you 
had directed him. I understood you to say that you thought 
they were proper and competent evidence. 

Trial Examiner Bloom: T think if you read back, Mr. 
Moore, you will find that I first stated that I thought it was" 
a proper subject of inquiry, and then afterwards I directed 
the witness to produce the documents. 

Mr. Moore: I am sorry. I didn’t understand. 

Trial Examiner Bloom: So it is now up to the witness. 

Mr. Moore: What T had in mind was this— 

3S81 Trial Examiner Bloom: Just a moment. Mr. "Rut¬ 
ledge, you step out. 

(The witness retires temporarily from the witness stand.) 

Mr. Moore: What I had in mind particularly is this: The 
witness stated that there were a number of men in the 
mill who had contributed, and I assumed what he meant 
but I don’t know. It seems to me that the record should 
show what he meant. I say that particularly because on 
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more than one occasion, particularly on September 15th 
the Examiner stated he would not require the disclosure of 
information when 1 was pressing for an answer to a ques¬ 
tion. 

Trial Examiner Bloom: That is correct. 

Mr. Moore: 1 think that that ruling is very material. It 
seems to me to be entirely applicable in this case; and 1 
would like to refer the Examiner to the particular state¬ 
ment. 1 shall read it if you wish me to do so. 

Trial Examiner Bloom: 1 am quite familiar with it. 

Mr. Moore: Yes. 

Trial Examiner Bloom: I have made that statement 
quite a number of other times and quite a number of other 
Trial Examiners have made a number of rulings in respect 
to that. 

Mr. Moore: That is verv well but it seems to me that the 

* 

statement which you made at that time, the reasons 
5882 which you gave are entirely applicable in this case; 

that the things are practically on all fours. The 
only difference is that on the one side you have loyalty to 
one cause or men who are allied with that cause, or what¬ 
ever the word is; on the other side you have them allied to 
another cause. Xow some of the employees are sympa¬ 
thetic with the move of the workers committee or the Citi¬ 
zens Committee and have contributed to it. It is just as 
important that those names should not be disclosed to their 
fellow workmen, as it is that the names of others should not 
be disclosed whether they are fellow workmen or other¬ 
wise. The Company does not— 

Trial Examiner Bloom: Pardon me. Mr. Moore, this wit¬ 
ness has already refused to bring in the list of subscribers. 

Mr. Moon*: That is the only tiling that lie lias refused to 
bring in. 

Trial Examiner Bloom: Then why go into the list of sub¬ 
scribers ! 

Mr. Moore: The two things that he lias refused to bring 
in are really one tiling, lie lias refused to bring in the list 
of contributors and tlie correspondence be bad with the 
contributors. He said that lie thought he understood coun¬ 
sel to advise him that it is against the interest of these 
men that he should produce that. He has also said 
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3883 that it was against the interest of some of the con¬ 
tributors because they feared reprisals or boycot¬ 
ting. I don’t know which of those words he used; they are 
all a part of the same thing. 

Trial Examiner Bloom: I think they are your words. 

Mr. Moore: 1 would like to develop what he means. 

Trial Examiner Bloom: Xo, 1 wiil let the witness tell 
what he thought about it. 

Mr. Moore: Mr. Examiner, might I not— 

Trial Examiner Bloom: It is a question of whether under 
the statute— 

Mr. Moore: May I not ask him what he meant by his 
statement? 

Trial Examiner Bloom: When you come to cross-exami¬ 
nation, you may ask him anything that is proper but in the 
first instance, we will have the witness give his reasons and 
state them. After all, Mr. Moore, if anything be done about 
this, the witness is the one that is going to carry the burden 
of this thing. 

Mr. Moore: Of course he is. 

Trial Examiner Bloom: Not the respondents in this case 
nor the counsel for the respondents. 

Mr. Moore: 1 certainly can't. 

Trial Examiner Bloom: If anyone has to hire a lawyer 
to defend this witness, the witness will do it. 

3884 Mr. Moore: lie lias or the Committee. 

Trial Examiner Bloom: That is why I want the 
witness to give every explanation that he can think of rather 
than those of the attorneys for the respondents. I don’t 
want the attorneys for the respondents because they obvi¬ 
ously are representing their clients. You, for instance, are 
representing the Bethlehem Steel Company and the Beth¬ 
lehem Steel Corporation and you might be having this wit¬ 
ness answer certain questions, always in line with the in¬ 
terest of your client. You are representing these two com¬ 
panies but, however, I want this witness to state what he 
has in mind. 

Mr. Moore: That is what T am trying to develop and I 
.just add this, that my reason for asking the questions at 
the present time is this: That cross-examination is per¬ 
mitted to me ordinarily only after the counsel for the 
Board have finished their direct examination. 



1990 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Trial Examiner Bloom: That is correct. 

Mr. Moore: In this parthmar case the direct examination 
may do the damage in so i‘ar as this witness is concerned 
by requiring him to disclose the books and records. If I 
could find out his reasons by asking him questions—1 don’t 
intend to put ideas into his mind—than the Examiner might 
change his ruling— 

3885 Mr. Keller: Mr. Examiner— 

Mr. Moore: —on the basis of the ruling which you 
have previously made, and which 1 say seems to me to be 
on all fours. As 1 understand, what this witness is attempt¬ 
ing to say, although not clearly in the record— 

Mr. Keller: Mr. Examiner, may l state for the record 
that attorneys for the Board are strenuously opposed to 
cross-examination of this witness on this matter by Mr. 
Mooret Mr. Moore has already demonstrated that by those 
questions lie attempts to indicate to tin* witness the proper 
and perhaps logical arguments which certainly they are not. 
We have no objection whatsoever to Mr. Rutledge telling us 
what his reasons are. He has been advised by counsel. He 
is an educated man and an intelligent man. 

Trial Examiner Bloom: I would say Mr. Rutledge is a 
very intelligent man. He impressed me as a very intelli¬ 
gent mam and he can say in his own words what his rea¬ 
sons and objections are to producing these records. 

Mr. Keller: I certainly don't think he ought to be asked 
a series of questions which will bring out objections which 
he himself, perhaps, might not have thought about or him¬ 
self have stated. 

Mr. Moore: Well, excuse me, Mr. Examiner, just further 
to explain. I don't know what position the Board may take 
if it should attempt to go to the District Court and get an 
order directing this witness to answer. Tf a claim 
388() should be made by the Board at that time that no 
reasons could be pressed in defense of his position, 
that he had not clearly stated in tin* record here, I think 
that would be almost a calamity because you have a man 
who cannot appear by counsel and who under your ruling 
cannot be told what his reasons are now. 

Trial Examiner Bloom: Well, he has consulted with 
counsel, Mr. Moore. 
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Mr. Moore: And further than that, it is clearly indicated 
that counsel didn’t state to him the reasons upon which 
they based the opinion but simply stated the conclusion or 
the advice. 

Trial Examiner Bloom: The Court might be of the opin¬ 
ion that that is sufficient. However. 1 want to make clear 
in this record and to you that your interest in these pro¬ 
ceedings is entirely different from that of the witness as 
of necessity they must be different. Certain complaints 
have been filed against your clients. You, of course, as an 
attorney are interested in protecting your clients against 
those charges that have been filed against you. I don't 
think that it is fair to the wintess to have you interrogate 
him and possibly have him answer questions and give an¬ 
swers that he might not have thought of; when the only 
thing that is material to a refusal of a witness to answer 
questions are the witness’ reason. Now, you might 
3887 have this man, entirely unintentionally on your part 
and possibly out of mere zeal to protect your clients 
as you should, answer questions which might harm the man 
if anything should afterwards come of the case because 
your interests might be opposed to his. 

Mr. Moore: But I thought I should state my opinion. I 
don't, of course, represent the Citizens Committee or the 
Chamber of Commerce or anyone so far as I know in 
Johnstown in this proceeding or any other proceeding, or 
any other matter except the two respondents. Now, we 
are charged with violating certain provisions of the Labor 
Relations Act, and because of that charge other people are 
submitted—necessarily so—it is a part of the process of 
the law—to inconveniences. T think it is duty to see that 
these inconveniences are kept to a minimum. It is my only 
interest here. The Citizens Committee are being brought 
up here; their records are being exposed or attempted to 
be exposed, and if that Committee does not wish to have 
that done, it does not seem to me that I discharge my full 
duty unless I do the best I can. 

Trial Examiner Bloom: I can’t see that it affects you or 

vour client nor this Board nor this witness who has been 
• 

asked to testify. The only time you are interested in the 
personal testimony of anyone, the only time you are inter¬ 
ested in any records that are brought here, whether 
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3888 they be of the Citizens Committee or anyone else, is 
when that testimony is offered in evidence. When 
questions are asked of a witness, then von have a right to 
object to the question. If documents are offered, then you 
have a right to object to the documents. If they are not 
admissible, you may state the grounds but I don’t think it 


is a part of your function as representing the respondents 
and the Company to take up the cudgel, so to speak, for 
each witness that comes here. 

Mr. Moore: Mr. Examiner, I am not— 

Trial Examiner Bloom: Mr. Moore, I feel that I have ad¬ 
vised this witness fully as to his rights in the matter. He 
has consulted with counsel over night; he has testified that 
he consulted this morning before the hearing with his coun¬ 
sel at the conference at which you also were present; at 
which Mr. Broun was present, and also Mr. Larkin was 
present. This man has discussed this matter and has dis¬ 
cussed it also with the Chairman of the Citizens Commit¬ 
tee. T want him to state his reasons. 

Mr. Moore: Yes. 

Trial Examiner Bloom: I want him to have every pro¬ 
tection that he is entitled to under the law. He should have 
that protection. 

Mr. Moore: I have one note on that, and I will show it 
through this witness if I can, and if I can't, then I will go 
the limit in this case to show that the conference T 
3889 attended this morning, I attended at the invitation 
of Mr. Weimer, and that the witness himself has 
shown that the advice that had been previously given was 
given l)v Mr. Weimer and Mr. Hartmann. The invitation 


was extended to me, and I was asked and Mr. Broun and 
Mr. Larkin were asked for the sole purpose of hearing 
what the witness had been told and what position the wit¬ 
ness would take on the witness stand. I certainly am not 
quite so negligent with regard to my duty as a lawyer to 
think that I would talk to this witness when I had been in¬ 
structed not to do so. 

Trial Examiner Bloom: Xow, I merely tried to show 
that this man had consulted with his attorneys yesterday. 
You know what advice was given. 

Mr. Moore: That is right. 

Trial Examiner Bloom: This man merely stated that 
advice was given. 
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Mr. Moore: But he stated it was given to him yesterday 
and last evening. 

Trial Examiner Bloom: And I think he also stated this 
morning. If I am mistaken—I may be corrected. At any 
rate, this morning he consulted with his attorneys and he 
has consulted with the Chairman of the Citizens Commit¬ 
tee. I want him, because it is a duty which I owe this 
witness, to state his reasons fully, not the reasons of the 
respondents to the case. After the witness has been 

3890 examined, Mr. Moore, you may cross-examine. If 
anything has been omitted which you think is ma¬ 
terial or competent, it will go into the record. 

Mr. Moore: The ruling of the Examiner— 

Trial Examiner Bloom: There has to be an end to this. 

Mr. Moore: I will come to an end of it; I’ll stop my part 
promptly. The ruling of the Examiner that this evidence 
is competent I think is wrong. I therefore am entering an 
objection to keep it in the record. Secondly— 

Trial Examiner Bloom: You mean the documents called 
for? 

Mr. Moore: All the documents called for and the evi¬ 
dence of this witness. Secondly, Mr. Keller has indicated 
that the Board does not want sound reasons; they want 
the reasons of this man. 

Trial Examiner Bloom: "What was that? 

Mr. Moore: I mean the statement that Mr. Keller made— 

Trial Examiner Bloom: "We want the witness’ reasons, 
not sound reasons, if the reasons are put in his head by 
someone else. 

Mr. Moore: That is the point. It seems to me that it is 
not fair to deny the witness the benefit of advice and the 
statement of reasons. There is no evidence to show 

3891 that counsel advised him of reasons. Particularly 
there is further evidence— 

Trial Examiner Bloom: I can merely remark, Mr. Moore, 
that it was very negligent of his counsel. 

Mr. Moore: That is very true but counsel are sometimes 
negligent. I am guilty of that many times, but counsel 
apparently didn't know and do not know now and neither 
do T know whether the position of the Board is going to 
be that the only reasons that can be advanced in the case— 
in defense of the position of this witness, in case the Board 
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should undertake to get an order, are the reasons which he 
himself has stated, and I say that that is not fair. 

Trial Examiner Bloom: The man has been given an op¬ 
portunity to consult ■with anyone that he wanted to consult 
with. I assume he spoke to people in whom he had confi¬ 
dence. 

Mr. Keller: Mr. Examiner, it seems to me that Mr. Rut¬ 
ledge, w’ho is, as I said before, an educated and intelligent 
man, is pretty well capable of stating the real truth—the 
real reasons and the real objections himself without aid, 
and I submit that he should be compelled to do so. 

Trial Examiner Bloom: I certainly think so. I certainly 
don’t want to see a witness buffeted about by op- 

3892 posing parties. It is absolutely unfair to the wit¬ 
ness. Mr. Rutledge is an intelligent man; he under¬ 
stands the situation very fully. I think he is quite compe¬ 
tent to tell us what reasons he has, if he has any, for his 
refusal to bring in any documents. 

Mr. Moore: May I make just this one observation? I 
may be wrong but it seems to me from what the witness has 
said that he has not been advised by his counsel w r ith re¬ 
spect to the correspondence— 

Trial Examiner Bloom: I don’t think the witness has 
gone into that yet. 

Mr. Moore: As I understand it, now, you have instructed 
him to say— 

Mr. Keller: I think this whole discussion came up before 
that time. 

Trial Examiner Bloom: I have instructed him that I con¬ 
sidered this matter competent and relevant to this pro¬ 
ceeding. If this witness then refuses to produce the ma¬ 
terial, he will be given every opportunity that he can possi¬ 
bly want to state his ground for refusal and I gave him 
that right or privilege this morning and I will give it to him 
again but I don’t want his reasons to be those of the re¬ 
spondents. I want them to be the witness’ reasons. 

3893 Please call in Mr. Rutledge. 

(The witness, Mr. Rutledge, resumed the stand.) 

Mr. Keller: Mr. Reporter, will you go back a few ques¬ 
tions and answers and read them? 

(The last two questions and answers were read.) 
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Trial Examiner Bloom: Mr. Rutledge, does that pick 
you up so that you know what records we were talking 
about? 

The Witness: My understanding is that you made a rul¬ 
ing that I would produce the records and correspondence 
file. Is that the only one? 

Mr. Keller: That is correct. 

Trial Examiner Bloom: Now, suppose you just tell us 
whether you will or won’t, and then you can make any ex¬ 
planation you want to. 

The Witness: Yes, I will produce the records. 

Mr. Keller: Very well. 

The Witness: May I make an explanation? 

Trial Examiner Bloom: Certainly. I want you to. 

The Witness: I feel that it is contrary to the wishes of 
the donors to have their names used; maybe that can be 
straightened up when we get the records. 

Mr. Keller: I can assure you, Mr. Rutledge, that the 
names will not go into the record unless it is material to 
this inquiry. 

Trial Examiner Bloom: I am of the opinion that 
3894 names at large will not go into the record. When I 
think they are relevant and material, they may go 
into the record. 

Mr. Moore: May we have for the witness any indication 
as to what you would regard material and what immaterial? 

Trial Examiner Bloom: I would prefer to wait until the 
records are produced and then we will see what we have 
before us. There is no need to go into a lot of speculative 
discussion at this time. Let us go ahead with the ques¬ 
tioning. 

Q. What other files do you have besides the file in which 
you kept the alphabetical index and the correspondence? 
A. I have a general file; a file folder with various things in 
there. 

Q. What is in that file? A. Oh, there is newspaper clip¬ 
pings. 

Q. Any correspondence? A. There may be some corre¬ 
spondence in there. 

Q. What else besides newspaper clippings and corre¬ 
spondence is in there? A. I can’t tell you just exactly what 
is in there; I haven’t been through it lately. 
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Q. Do you consider that that file was included in the sub¬ 
poena? A. I have that file with me. 

Q. But do you consider that that file was included in the 
subpoena? A. Yes. 

3895 Q. Are you willing to produce it? A. Yes. 

Q. Do you have any other files besides the files you 
have mentioned? A. I think I have covered them all. 

Q. Do you have any other books ? A. I mentioned earlier 
this morning the report of the auditors. 

Q. I thought that was mentioned. 

Trial Examiner Bloom: I think you mentioned it; I am 
sure you did. 

Q. Do you have any other books? A. I don’t think so; 
I think I have covered them all. 

Q. Do you have any other records of any kind? 

Mr. Moore: Was there an answer? 

The Witness: The answer is “No.” Any other records? 
Q. Did you, Mr. Rutledge, have or ever have in your pos¬ 
session any other records other than those you have just 
described here? A. No, sir. 

Q. Did any person— A. Excuse me. You mean referring 
to records of the Citizens Committee? 

Q. Yes. A. Yes, sir, my answer is no. 

3896 Q. Did any other person to your knowledge ever 
have any records whatsoever of the financial trans¬ 
actions of the Citizens Committee? A. Not to my knowl¬ 
edge. May I enlarge on that statement a little bit? 

Trial Examiner Bloom: Certainly. 

Mr. Keller: Yes. 

A. I made reports to the Chairman of the Committee. I 
submitted reports of the receipts and the disbursements. 
Of course, the Committee authorized me to make expendi¬ 
tures; I just want to qualify that statement that I have 
made. 

Q. Where did you during the months of June and July, 
1937, keep the books and records which you have described? 
A. I kept them in a vault down at my office. 

Q. Were they kept in a vault belonging to the Johnstown 
Bank & Trust Company? A. Yes, sir. 

Q. Were any books and records of the Citizens Commit¬ 
tee concerning which you have testified ever kept in any 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 1997 


other place during the months of June and July, 1937? A. 
Not to my knowledge except that I had an office on the third 
floor of the building where the work was done on the books, 
but they were returned to me at night and put in the vault. 

Q. Was that office rented by the Citizens Commit- 

3897 tee? A. Yes, sir. 

Q. Did you have any persons working under you or 
in your employ or in the employ of the Citizens Committee 
on the books and records which you have described? A. 
Yes, sir. 

Q. Who were those persons? A. Well, there was a num¬ 
ber of different people. 

Q. Well, tell us who they were as well as you can remem¬ 
ber. A. Well, I had Mrs. Herman C. Riblett. 

Mr. Moore: What was that name, please? 

The Witness: Mrs. Herman C. Riblett. 

Mr. Moore: Herman C. Riblett? 

The Witness: Yes. 

Q. When did Mrs. Riblett commence to work? A. She 
was in active charge of the office. I can’t tell you the exact 
date—let me think. 

Mr. Moore: Will you ask him what office she was in 
charge of? 

The Witness: I think it was around the first of July. 

Q. What office did she have charge of? A. Why, she had 
charge of the mailing. She opened mail and listed the con¬ 
tributions and directed the typing of the receipts and the 
permanent records. 

Q. What office was she in charge of? The office on the 
third floor of the bank building that you have de- 

3898 scribed? A. Yes, the office on the third floor. 

Q. Well, when did Mrs. Riblett stop working for 
you? A. Well, she didn’t work full time. I can’t recall 
offhand just when the last—the date of the last date that 
she worked when I had anything for her to do. 

Q. Do you remember whether it was during the month 
of July or August? A. Oh, it was last August. I believe 
she did some work in September. 

Q. Did you have any other assistants or employees to 
help you with the Citizens Committee? A. Oh, I had hired 
girls from time to time; not full time; just as I needed them. 
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Q. Can you tell me who they were? A. I would have to 
go back over the list to get you the names. It was quite a 
few of them. 

Q. Yes. A. None of them worked a long time, 
y. They were temporary help? A. Yes. 
y. Do you remember any of the names? A. Some of 
them were students that I got from the Cambria Business 
College; the Cambria Business College. 

y. Do you have a record of the persons that you hired? 
A. 1 have it here. You can go through the check 

3899 book stubs which will give you the names of the dif¬ 
ferent people. 

y. Did any men work on the books and records of the 
Citizens Committee? A. I had a Mr. Stull. Harold Stull. 

y. How do you spell that last name? A. Harold Stull. 
S-t-u-1-1. 

y. Who is Mr. Stull? A. He is the son of the attorney, 
Howard Stull. He was here without any particular em¬ 
ployment at the time and I needed somebody to help out this 
and I employed him. 

y. What were his duties? A. My recollection is that 
he was here about one week. 

y. Do you remember when that was? A. I would have 
to consult the records for it. 

y. Do you know the month? A. I think it was in July? 
y. What were his duties? A. Well, he opened the mail 
and listed the contributions; took reports from solicitors. 

y. Concerning the list of contributors on yellow legal 
paper which you testified you had here yesterday, who 
made that list up? A. Oh, various people that worked on it. 
y. Was it typed? A. No, that was written in long- 

3900 hand. 

y. Was it written at the time the contributions 
came in? A. Yes, sir. 

y. Were receipts issued by any person other than your¬ 
self? A. There was some receipts issued by solicitors— 
local solicitors. 

Q. Who were those solicitors? A. I don’t have the names 
of them. 

Q. How many were there? A. I couldn’t tell you that. 
That was handled—was not handled through my office. 
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Q. Where was it handled? A. Why, it was handled over 
—I am not just sure just where it was handled. 

Q. Well, who handled it? A. I think Mr. Robert McEl- 
downey. 

Q. How do you spell that? A. M-c-E-l-d-o-w-n-e-y. 

Q. Who is Mr. McEldowney? A. He is a resident of 
Johnstown. 

Q. What is his business? A. I don’t know that he has 
any business. 

Q. Well, was Mr. McEldowney hired by you as a solici¬ 
tor? Who hired him? A. I understood he was a volunteer 
worker. 

3901 Q. Who hired him? A. I don’t know. 

Q. What were his duties? What did he do? A. 
Why, he had—as I recall, he had a group of people who 
were soliciting contributions for the Citizens Committee. 

Q. Who authorized him to get a group of people to solicit 
contributions? A. I don’t know. 

Q. How do you know Mr. McEldowney solicited contribu¬ 
tions? A. Well, I have his receipt for some of these solici¬ 
tors’ books that were issued to him. 

Q. Where did he solicit contributions, if you know? A. 
I can’t tell you. 

Q. Do you know the names of any of the solicitors who 
worked under him? A. I will have to refer to my records 
to get that for you. 

Q. Do you have those records with you? A. I am not 
so sure that I have them. 

Q. Are you willing to tell us the names of those solici¬ 
tors? Can you look for them? A. Well, if you will give me 
an opportunity to get them. 

Trial Examiner Bloom: Suppose you bring them back at 
two o’clock. 

The Witness: All right. 

3902 Trial Examiner Bloom: We will adjourn at 12:30 
and you will be on the stand, I think. 

Q. Where does Mr. McEldowney live, do you know? A. 
Why, he lives in Westmont; Luzerne Street, I believe. 

Q. Is he employed in any concern? A. Not that I know of. 

Q. Did he work out of your office? A. No, he didn’t work 
out of my office. 
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Q. What office did he work out off A. Well, I am not 
so certain. I recall that he was in the Sw’ank Building. 

Q. Did he work out of the Chamber of Commerce office? 
A. Maybe he did; I am not so sure of that. 

Q. Well, do you know who sent him out to solicit contri¬ 
butions? A. No. 

Q. Haven’t you any recollection as to who sent him out? 
A. No, I don’t know’ anything about it; about w’hat arrange¬ 
ments were made. 

Q. So far as you know’, w’ould you say that he did w’ork 
out of the Chamber of Commerce? 

Mr. Moore Oh,: I object, Mr. Examiner. The witness 
has said that he don’t know. 

Trial Examiner Bloom: I will sustain it. 

Q. Did McEldow’ney solicit any contributions in 

3903 the steel mill? A. Well, I don’t know. 

Q. Was Mr. McEldowmey paid for his w’ork? A. 
I don’t think so. 

Q. Well, wouldn’t you know? A. I haven’t paid him any¬ 
thing. 

Q. Is Mr. McEldowmey a member of the Chamber of Com¬ 
merce, if you know’? A. I can’t recall; I can’t answer that 
question. 

Q. Do you remember the names of any of the solicitors 
who wrorked for Mr. McEldowmey? A. I would have to 
refer to my records; I don’t remember. 

Q. Were there any other solicitors, besides those you have 
talked about here, that is Mr. McEldowney and his assist¬ 
ants— 

Mr. Moore: Mr. Examiner— 

Trial Examiner Bloom: Just let him finish. 

Mr. Moore: I am sorry. 

Q. —w’ho w’ere out soliciting contributions for the Citi¬ 
zens Committee? 

Mr. Moore: I object to that. I think that the witness has 
already said he doesn’t know. He thought, as I understand 
it, that Mr. McEldowney had somebody else helping him 
but he doesn’t know. 

Q. I don’t believe you understood my question. 

Mr. Moore: Your question was too broad. 

3904 Trial Examiner Bloom: Read the question then. 
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(The last question was read.) 

Mr. Keller: Mr. Examiner, I submit that is a perfectly 
clear question: If there were any other solicitors. 

Trial Examiner Bloom: I think the witness can tell us 
then. 

The Witness: I don’t know. 

Mr. Moore: My point is— 

Trial Examiner Bloom: He said he doesn’t know. 

Q. What was the largest contribution the Citizens Com¬ 
mittee received? A. I think it was $1500. 

Q. Were any contributions received by the Citizens Com¬ 
mittee before you became Treasurer? A. Not to my knowl¬ 
edge. 

Q. Did you ever personally receive any money from any 
officer of the Bethlehem Steel Company? 

Mr. Moore: Well, now, Mr. Examiner, I think the wit¬ 
ness ought to have explained to him what is meant by per¬ 
sonally. Did he personally receive any money from the 
Bethlehem Steel Company and the Bethlehem Steel Cor¬ 
poration? 

Trial Examiner Bloom: Let us strike the personally. If 
he ever received it, we can discuss it. 

Mr. Moore: Don’t you think it is fair to shorten 
3905 the time somewhat so that this man may have a bet¬ 
ter knowledge? 

Mr. Keller: I would be glad to. 

Q. During the months of June and July, 1937? 

The Witness: May I have the whole question ? 

Trial Examiner Bloom: Mr. Reporter, will you read 
the whole question as it is now? 

(The reporter reads as follows: ‘‘Did you ever person¬ 
ally receive any money from any officer of the Bethlehem 
Steel Company during the months of June and July, 
1937?”) 

A. I think some of the officers— 

Mr. Moore: Now, just a minute. Listen to the question 
and answer it. 

Trial Examiner Bloom: That is what he is trying to do. 

Mr. Moore: No, I think not. He has misunderstood the 
question clearly. That question is susceptible of an an¬ 
swer, yes or no. 
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Trial Examiner Bloom: I am not going to pin this man 
down to a yes or no answer. 

Mr. Moore: May w’e have the question again read to the 
witness so he will understand it? 

Trial Examiner Bloom: The witness apparently under¬ 
stands it. Do you understand the question, Mr. Witness? 
The Witness: I will give you my understanding of it. 
Perhaps you better read it again to me. 

3906 Trial Examiner Bloom: Read the question again, 
Mr. Reporter. 

(The last question was again read.) 

Trial Examiner Bloom: Do you understand that ques¬ 
tion— 

Mr. Moore: There is nothing here— 

Trial Examiner Bloom: —Mr. Rutledge? 

The Witness: I think so. 

Mr. Moore: What w’as the answer? 

Trial Examiner Bloom: He thinks he understands the 
question. 

Mr. Moore: May I state that I don’t believe this man 
knows who the officers of the Bethlehem Steel Company 
are? 

Trial Examiner Bloom: That is very easy to find out. 
If he thinks a certain individual is an officer, let him say 
who the officer was or is, or what he thinks his capacity is. 
Suppose you tell us, Mr. Rutledge, if you understand the 
question. 

The Witness: I received contributions as Treasurer of 
of the Citizens Committee from men who are to my knowl¬ 
edge employed by Bethlehem Steel Company. 

Q. Can you tell us who those men are? A. No; not with¬ 
out referring to my records. 

Q. Are you willing to show us the records including the 
names and the amounts that you refer to? A. As I 

3907 understand your question, am I willing to give you 
the names of the Bethlehem Steel Company men and 

the amount of their contributions? 

Q. That is correct. Bethlehem officials. A. Well, that 
is what the Committee objected to this morning; to the 
names of donors and the amounts of contributions. 
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Mr. Moore: Mr. Examiner, I will release the Citizens 
Committee and this man as its Treasurer from any obliga¬ 
tions to the Bethlehem Steel Company or the Bethlehem 
Steel Corporation or any official of the Bethlehem Steel Cor¬ 
poration—I don’t mean employee—I have nothing to do 
with employees—any official of the Bethlehem Steel Corpo¬ 
ration or any authorized representative of the Bethlehem 
Steel Corporation or the Bethlehem Steel Company acting 
on its behalf in respect to any contributions made by any of 
them or all of them; and I will be glad to furnish to the 
witness a list of all of the officials and put him in a posi¬ 
tion where he may examine that list with the list of con¬ 
tributors which he says he has, and be in a position here to 
testify what, if any, of those officials contributed to the 
cause of the Citizens Committee; what the amount of the 
contributions were, and if you please, the dates or any other 
fact with reference to those contributions. 

3908 Mr. Keller: Does that satisfy your objection, Mr. 
Rutledge? 

The Witness: Yes; as I understand it, that I am being 
released from all responsibility. 

Q. Do you feel it any obligation to the Bethlehem Steel 
Corporation not to reveal those names? A. No, not any 
more than any other contributor. 

Mr. Moore: I am not sure the witness understands what 
I mean by the word “release.” I am not releasing him 
from all obligation—I have no concern except in a general 
way with reference to the others. 

Trial Examiner Bloom: I think the witness understands. 

, Mr. Moore: I want this witness to be relieved of any em¬ 
barrassment on the witness stand with reference to any 
contributions made by officials of the Bethlehem Steel Com¬ 
pany. As I say, I will tell him who those officials are if 
he does not know. 

Trial Examiner Bloom: Mr. Moore, let me ask you this: 
Do you also release him to disclose any contributions which 
this witness knows or may suspect were made for and on 
behalf of the Bethlehem Steel Company although not made 
through an official? 

Mr. Moore: Well, I don’t think that I have any right to 
release him from anything in so far as suspicions 

3909 are concerned as to contributions made on behalf of 
the company—I don’t know anything about that. 
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Trial Examiner Bloom: Before we will permit him to dis¬ 
close the list of names, he will be given an opportunity and 
counsel for the Board will be given an opportunity to exam¬ 
ine him carefully and in detail as to the basis of his sus¬ 
picion. Again I just want to know what your release is 
for the record. 

Mr. Moore: I don’t know what it means. I am perfectly 
willing that all the facts be divulged with respect to contri¬ 
butions made by and on behalf of the Bethlehem Steel Com¬ 
pany—I go further: The individual is not required be¬ 
cause he happens to be an official to refrain from contribut¬ 
ing. It may well be that some of the officials of the Bethle¬ 
hem Steel Company—I don’t know—did contribute as 
individuals—I go further and release this witness and the 
Committee from all duty or obligation to refrain from dis¬ 
closing those names or the amounts that they contributed. 

Trial Examiner Bloom: I think the witness probably 
understands it. Do you or do you not have any question 
about it? You are the one, you know. I don’t want to 
get you into an embarrassing position. 

Mr. Moore: Of course, you understand, Mr. Examiner, 
that I am not referring to employees other than as 
3910 an officer may be an employee. 

Trial Examiner Bloom: It all depends on what you 
mean by an employee. If an employee is sent around the 
plant soliciting contributions, and he is sent around by a 
foreman or a superior officer to solicit a contribution—as¬ 
suming that this witness knows that to be a fact— 

Mr. Moore: Yes. 

Trial Examiner Bloom: —he should be permitted, it 
seems to me, under your statement, of “by or on behalf 
of”— 

Mr. Moore: Yes, but it has been testified to here by three 
witnesses that they were soliciting for contributions, and 
one of them stated that he contributed 25 cents. 

Trial Examiner Bloom: That is right. 

Mr. Moore: I assume that the records of Mr. Rutledge 
will show that. Now, I am not referring to that kind of a 
contribution because I can’t say anything with reference 
to that disclosure. I understand that that kind of a con¬ 
tribution comes within the limitation which Mr. Rutledge 
has been instructed by counsel not to disclose— 
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Trial Examiner Bloom: I see. 

Mr. Moore: —but I may be wrong as to that. 

Trial Examiner Bloom: Well, I think I understand it. 
I want to make sure Mr. Rutledge understands it. 

3911 As I remarked before, I don’t want this witness buf¬ 
feted between two opposing warring groups. He is 

the one who is on the stand and possibly on the spot. I will 
tell you what we will do. We will adjourn at this time un¬ 
til 2:00 o’clock, and Mr. Rutledge, you might think this 
over—think this discussion over. Just on what you will 
or will not disclose. 

Mr. Keller: Mr. Examiner, before the witness leaves the 
stand, I understand that the witness is to bring in his cor¬ 
respondence files? 

Trial Examiner Bloom: Well, he said that he would 
bring in the correspondence. Am I correct? 

The Witness: Yes. 

Mr. Keller: And the names and the amounts contributed 
by contributors and contributions by the officials of the 
Bethlehem Steel Company which— 

The Witness: Just a minute. 

Trial Examiner Bloom: Yes; that is the thing I want to 
make sure that the witness understands. 

The Witness: You can’t expect me, I don’t believe, in 
a short time, to do that. In the first place, I ought to have 
time. I ought to have a list of the officials of the Bethlehem 
Steel Company furnished to me. Then it will be necessary 
for me to go back and check the records. I don’t mean 
the— 

3912 Mr. Keller: I don’t think I am going to have Mr. 
Moore furnish him with a list of officials and then 

have him check that list off as against the list of contribu¬ 
tions. Let him bring in the names. If on the list he thinks 
there are officials—anyway he can’t single out—he can’t 
merely take them from his books and records and then make 
a statement about that. It means he is going to bring in 
the books and records, and it will have to be arranged so 
that we can examine those records and books without look¬ 
ing at the others, under his previous refusal. 

Trial Examiner Bloom: You mean you want this man 
to bring in a list prepared by himself of persons whom he 
believes to be officials? 
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Mr. Keller: No, I want his original records. 

Trial Examiner Bloom: Well, he has refused to bring in 
those records of contributors. 

Mr. Keller: No, he hasn ’t. 

Trial Examiner Bloom: Do I misunderstand you, Mr. 
Rutledge? 

Mr. Keller: He has not said he would not bring in the 
list of contributors, whom he considers to be officials of 
the Bethlehem Steel Company, and I understand Mr. Moore 
has released him of any obligations he feels he may have 
to those officials. We don’t want secondary evidence in 
this case. 

3913 Mr. Moore: I didn’t make that statement. I don’t 
think the witness knows what secondary evidence is. 

Trial Examiner Bloom: A lot of lawyers don’t. 

Mr. Moore: I am sure I don’t. 

Trial Examiner Bloom: Well, what do you have in mind, 
Mr. Rutledge? As I understand the matter— 

The Witness: As I understand the matter, Mr. Moore 
was to furnish me with a list of the officials of the Beth¬ 
lehem Steel Corporation or the Bethlehem Steel Company, 
and that I was to be limited to disclose whether or not those 
officials made contributions to the Citizens Committee and 
if so, how much. 

Trial Examiner Bloom: All right. You will offer— 

Mr. Moore: I think perhaps, Mr. Examiner, it might be 
well for me to state at this time what my real objection is 
and the theory on which I make that offer. I said at the 
beginning and I still think that none of this is admissible, 
but straining every bit that I can, and assuming that I am 
wrong in that respect, then it seems to me that the farthest 
that this witness can be required to go would be to testify 
as to the amount which he received in the aggregate, the 
number of contributors, if need be, if it is important. I 
don’t think it is of importance whether they are generally 
from the East of Pennsylvania—from how many states or 
where they come from. The witness might be re- 

3914 quired to show whether the Bethlehem Steel Com¬ 
pany or the Bethlehem Steel Corporation or anyone 

acting or purporting to act for it made a contribution as 
distinguished from any personal contribution— but I have 
gone even further in that respect and offered to release the 
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witness, and I am making this offer and making this state¬ 
ment purely for the purpose of limiting the record as much 
as I can, and as I say, straining to suggest a means by which 
to get in something which would be possibly pertinent and 
eliminating everything that under no circumstances could 
be claimed to be pertinent as I see it. I don’t know, but 
judging from the testimony that he has given, the state¬ 
ments that he has made on the witness stand, I believe that 
the records which he has will show the things I have sug¬ 
gested: Namely, the amount of the contributions and the 
number of contributors without his being required to dis¬ 
close the name of the contributors. 

Trial Examiner Bloom: Of course, the only contributor 
we know about so far is Bethlehem Steel Company, and I 
think it is pertinent to find out whether there were any 
others, and who the others might have been, possibly even 
if it is only in the aggregate; but I think there is sufficient 
basis furnished by the rather large contribution to date to 
find out whether Bethlehem Steel made any further con¬ 
tributions. 

3915 Mr. Moore: If I may^— 

Trial Examiner Bloom: With that in mind, I think 
this witness, whom I have previously stated, seems to know 
rather much what is going on in general, and on this ma¬ 
terial in particular may know whether contributions were 
made on behalf of Bethlehem Steel, although not made by 
Mr. Evans or other persons. I pick out Mr. Evans, of 
course, because he personally made the previous contribu¬ 
tions which have been testified to. Mr. Evans may have 
given them to someone else with directions to make the 
contributions in someone else’s name. I don’t know; this 
witness is close to the situation—he may know; that is why 
I queried him before, Mr. Moore, as to whether he can tell 
us about contributions made by or on behalf of the Beth¬ 
lehem Steel— 

Mr. Moore: I don’t know anything about that at all. 

Trial Examiner Bloom: That is the point. You don’t 
know and I don’t know but the witness may. He is the 
Treasurer and that is why to a certain extent we have to 
rely on the witness’ understanding of who the officers are 
of the Bethlehem Steel Company. 

Mr. Moore: Yes. 
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Trial Examiner Bloom: A lot of people may have come 
to him and said: “Now, I am contributing this in my own 
name.” This witness may have known, for all that I know 
and for all that you know, that those contributions 

3916 were made by Bethlehem Steel. 

Mr. Moore: I quite agree with you, sir, but we 
haven’t discussed that phase at all; we have been dealing 
merely with records. 

Trial Examiner Bloom: Well, if records— 

Mr. Moore: If the records don’t disclose the Bethlehem 
Steel Company or the Bethlehem Steel Corporation, and I 
have released him from that, or don’t disclose that any¬ 
body was making a contribution on behalf of them, then 
the records won’t tell anything in that respect. 

Trial Examiner Bloom: If the record shows the name 
of John Smith as having made a contribution and this wit¬ 
ness knows that it was made for Bethlehem Steel, don’t 
you feel that you would like to have this witness tell us 
those things! 

Mr. Moore: Certainly, but that would come out through 
the witness and not through his records. 

Mr. Keller: He has already testified to that without the 
records. 

Trial Examiner Bloom: As I see it, the records are 
meaningless, Mr. Moore, unless he can say that regarding 
the record—there is a contribution by John Smith which I 
know for a fact was Bethlehem Steel; unless he tells us 
those things, we don’t know. 

Mr. Moore: Suppose there are 10,000 contribu- 

3917 tors. Are you going down through the list of the 
names and ask him concerning each one whether that 

is going to be a part of the record! 

Trial Examiner Bloom: No, we are not. I think the wit¬ 
ness should be permitted to tell us whether he knows from 
the records any other persons— 

Mr. Moore: That is right but he can disclose that with¬ 
out having to disclose his records. That is something that 
an examination would develop outside of his records 
through him as an individual. That is my only point. That 
is something that may be developed outside of his records. 

Trial Examiner Bloom: But he has to go to his records 
to get that information. 
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Mr. Moore: Yes. 

Trial Examiner Bloom: I don’t know; this conversation 
might be just conversation but it may be the fact however, 
that this witness could tell us. 

We will adjourn until 2:00 o’clock. 

Mr. Keller: Mr. Examiner, will you give the witness the 
usual instructions? 

Trial Examiner Bloom: (To the Witness) Don’t talk to 
anyone while off the stand in regard to this matter. 

The Witness: No. 

(Thereupon, a recess was taken until 2 o’clock p. m.) 


3918 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at 2 o’clock p. m.) 

Trial Examiner Bloom: The hearing will please come to 
order. 

I think at this time that apologies are due from the Ex¬ 
aminer. I am sorry. I had to make a telephone call. 

Mr. Moore: Mr. Examiner, you didn’t see me just come 
in. 

Trial Examiner Bloom: Well, fine; I will withdraw the 
apologies. 


George C. Rutledge, the witness on the stand at the time 
of adjournment, resumed the stand and testified further as 
follows: 

Direct Examination (Continued) 

Q. (By Mr. Keller) Mr. Rutledge, you have brought back 
with you the records of the contributions made by officials 
of the Bethlehem Steel Company to the Citizen’s Commit¬ 
tee? A. No, I don’t have that. 

Q. WTiat do you have with respect to contributions by 
those officials? A. I don’t have anything. It was my un¬ 
derstanding that I wasn’t to bring it back this afternoon. 

Q. You haven’t? A. No, sir. 

3919 Mr. Keller: Well, Mr. Examiner, it seems to me 
we seem to be back in the same place that we were 
this morning. 



2010 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Trial Examiner Bloom: So that there can be no possible 
question about what the status is on this whole situation, 
I ruled that this witness should disclose the names of per¬ 
sons making contributions, or bring in the list of the per¬ 
sons making the contributions. That was gone over this 
morning; the witness refused to bring in that list, rather 
refused to produce that list. Mr. Moore then stated sub¬ 
sequently that he would release the witness in so far as 
the witness was a representative of the Citizens Committee 
or the Treasurer of the Citizens Committee as to the con¬ 
tributions made by Bethlehem Steel officials or made on 
behalf of the Bethlehem Steel Company. Am I correct, 
Mr. Moore? 

Mr. Moore: Yes. Bethlehem Steel Company or the Beth¬ 
lehem Steel Corporation or the officials or made on their 
behalf— 

Trial Examiner Bloom: Made on behalf of them. I hope 
that the witness understands that my ruling to him was 
that the list should be produced. You were under no illu¬ 
sion about it, were you, Mr. Rutledge? 

The Witness: I understood that I was to be given a 
list- 

3920 Trial Examiner Bloom: And you understood my 
first ruling this morning when I directed you to pro¬ 
duce the list, and that is when you refused; do you recall 
that? 

Mr. Keller: Mr. Examiner— 

The Witness: That was the general list? 

Trial Examiner Bloom: That was the general list. 

The Witness: Yes. 

Mr. Keller: May I interrupt, Mr. Examiner? I suggest 
that it may be a little better in connection with this state¬ 
ment you are making if, instead of using the word “list” 
you refer to it as the original record— 

Trial Examiner Bloom: Original record. It is probably 
better. 

Mr. Keller: —of receipts, which shows the names of the 
contributors and the amount of the contributions. 

Trial Examiner Bloom: I think that is the way the wit¬ 
ness referred to it. Thank you for the suggestion, Mr. 
Keller. Now t , that is the list, Mr. Rutledge, which you re¬ 
fused to produce at my direction, am I correct? 
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The Witness: I don’t know that we understood each 
other, Mr. Bloom. 

Trial Examiner Bloom: I would like to. 

The Witness: It was my understanding that you ruled 
that I was to bring in the correspondence file. 

Trial Examiner Bloom: Yes, but prior to that 

3921 time you were asked about the contribution list or 
records, and it was my understanding that upon ad¬ 
vice of counsel, and upon the direction of the Chairman of 
the Citizens Committee, you refused to produce those rec¬ 
ords. Am I in error as to that? 

The Witness: That is right. 

Trial Examiner Bloom: And you refused to do so even 
though I directed you to do it? 

The Witness: I didn’t know that you had directed me 
specifically on that list. 

Trial Examiner Bloom: If there is any question about 
it, I will direct you now to produce the records of contri¬ 
butions made to the Citizens Committee of which you were 
Treasurer. 

The Witness: All right. 

Trial Examiner Bloom: Will you produce those records 
or not? 

The Witness: Yes, I will produce them. 

Trial Examiner Bloom: You will produce those records? 

The Witness: Yes, if I am directed by the Examiner to 
produce the records, I will have to produce it. 

Trial Examiner Bloom: Very well. I direct you to pro¬ 
duce those records. 

Mr. Keller: Well now, why have you changed your mind, 
Mr. Rutledge? This morning you refused to produce the 
records; now you say you will. 

3922 The Witness: No, this morning on advice—I think 
I testified that on advice of counsel, and after con¬ 
sulting with the Chairman of the Citizens Committee I was 
instructed not to reveal those records; is that right? 

Mr. Keller: That is correct. 

The Witness: Now, I didn’t understand that Mr. Bloom 
had ruled specifically that I bring those records in. It was 
my understanding that his ruling covered the correspon¬ 
dence file. 
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Trial Examiner Bloom: That was the subsequent rul¬ 
ing. There is no question now about what the ruling is, 
Mr. Rutledge, in your mind? 

The Witness: No. As I understand it now, the only rul¬ 
ing is that I bring those records in? 

Trial Examiner Bloom: That is right. I am directing 
you to produce the contribution records to the Citizens 
Committee. Now, it is unfortunate that there was this 
misunderstanding this morning. We probably wasted a lot 
of conversation, but at any rate there is no particular harm 
done outside of a few hours. 

Q. Mr. Rutledge, when you spoke about records which 
you said you would bring in pursuant to the Trial Exam¬ 
iner’s direction, you meant the original book containing 
the triplicate receipts showing the names of all the con¬ 
tributors to the Citizens Committee and the amounts 

3923 they contributed? A. Yes. 

Trial Examiner Bloom: Where are those? 

Q. And you also referred to the list which you said was 
typed on yellow legal paper containing the names of the 
contributors and the amounts of their contributions, and 
am I correct—my statement as to being typed is wrong; 
it was written in longhand. Does your consent to bring 
those records in include that list? A. Yes. 

Q. Does your consent to bring the records in at the pres¬ 
ent time also include the alphabetical index— A. Yes. 

Q. —which consists of the second carbon— A. Yes, sir. 

Q. —and the original receipts? A. Yes, sir. 

Q. Now, do you have with you, Mr. Rutledge, the corre¬ 
spondence file that was referred to in this morning’s testi¬ 
mony? A. Yes, sir. 

Q. Are you now willing to let the attorneys for the Board 
examine that correspondence file? A. Well, I have been 
ordered to bring it in; there it is (indicating). 

3924 Trial Examiner Bloom: Which is it? 

The Witness: That file standing there (indicat- 

ing). 

Trial Examiner Bloom: And is that the file on the coun¬ 
sel table? 

The Witness: Yes. I do think that I ought to request 
that the names and the amounts referred to in the list be 
not published. 
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Trial Examiner Bloom: Well, that is not the problem at 
this time, Mr. Rutledge, for this reason—you have brought 
this record for the examination by Board’s counsel. I 
wanted to explain to you so you will know just what the 
procedure will be. They will examine them; they may 
cfffer in evidence certain of the documents. At that time 
it will become a question of whether those documents are 
or are not admissible. Until that time there is no question 
about publication except in so far as the attorneys for the 
Board may look at the documents. If you call that publi¬ 
cation, that will be the limit of the publication. 

The Witness: That will be done in my presence? 

Trial Examiner Bloom: That will be done in your pres¬ 
ence if you care to be present. 

The Witness: I will appreciate it. 

Mr. Keller: In that case, Mr. Examiner, I was about to 
suggest that Mr. Rutledge return and get the remaining 
books and records. However, if the witness wishes 
3925 to be here while we inspect the correspondence, I 
suggest that the witness either call or send some¬ 
one to his office to obtain those records if it is possible to 
get them that way. 

Trial Examiner Bloom: Do you think that would be pos¬ 
sible, Mr. Rutledge? 

The Witness: Well, I would rather get them myself. I 
have some other files there that I would—I had trouble 
getting this file. 

Trial Examiner Bloom: All right. Do you have a car 
here? 

The Witness: Yes. 

Trial Examiner Bloom: I suppose you could go and 
come back within half an hour or more or less? 

The Witness: Yes. 

Trial Examiner Bloom: Suppose we do that. We will 
take a short recess at this point. While Mr. Rutledge goes 
back to Johnstown to get the other records, and then when 
Mr. Rutledge comes back— 

Mr. Keller: And in the meantime we will not examine 
the records. 

Trial Examiner Bloom: There will be no examination of 
the records produced by Mr. Rutledge until he returns. 

The Witness: All right. 
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Trial Examiner Bloom: You are excused, Mr. Rutledge. 
We will take a short recess at this time. 

3926 (Recess had.) 

Trial Examiner Bloom: The record may show that at 
the request of Mr. Shawe we have interrupted the recess 
for the purpose of swearing in a witness who is called pur¬ 
suant to a subpoena. This is being done pursuant to the 
consent of Mr. Moore and the other counsel. He wants to 
know if you consent to the— 

Mr. Moore: Yes. 

Mr. Weimer: Oh, absolutely. 

Trial Examiner Bloom: After this witness is sworn in, 
the recess may resume. 


Harry Klink, a witness called by and on behalf of the 
National Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 

Direct Examination 

Q. (By Mr. Shawe) What is your name? A. Harry 
Klink. 

Q. Where do you live? 

Mr. Moore: I didn’t get his name, Mr. Shawe. 

Mr. Shawe: I am sorry. 

Mr. Moore: I got the last name; not the first. Any mid¬ 
dle name? 

The Witness: Francis. 

3927 Q. Where do you live? A. Johnstown; 118 Boyer 
Street. 

Q. Are you here, Mr. Klink, pursuant to a subpoena 
served upon you? A. Yes, sir. 

Q. You are? A. Yes, sir. 

Mr. Shawe: Mr. Examiner, this witness has advised me 
that he has met with an accident, and I believe that today 
is his wife’s birthday. 

The Witness: I would go through with it here—if I got 
out of here. 

Mr. Shawe: He is asking to be excused, and we have 
consented to excuse him until Monday at two o’clock. 

Trial Examiner Bloom: That is next Monday? 
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Mr. Shawe: Yes. 

Trial Examiner Bloom: Mr. Moore, do you have your 
calendar? 

Mr. Moore: October 4th. 

Trial Examiner Bloom: Mr. Klink, you are excused un¬ 
til Monday, October 4th, at two o’clock. The recess will 
resume. 

(Witness excused.) 


(Recess had.) 

Trial Examiner Bloom: The hearing is called to order. 
Mr. Keller: Mr. Examiner, I believe this witness 
3928 here today was not subpoenaed. Chief of Police 
Klink. 

Trial Examiner Bloom: Mr. Keller, we are away ahead 
of you. We interrupted the recess to swear him in and 
let him go. 

Mr. Keller: All right. 


George C. Rutledge, a witness heretofore called by and 
on behalf of the National Labor Relations Board, resumed 
the stand and testified further as follows: 

Direct Examination (Continued) 

Q. (By Mr. Keller) Mr. Rutledge, what books or records 
or correspondence did you bring back from your office after 
this recess we have just had? A. I have brought with me 
everything you have asked for now, Mr. Keller. 

Q. Now, will you tell us what we have got now that we 
didn’t have before? A. I have the alphabetical file, the 
numerical file, the original list and the—some of those 
books—the solicitors’ books; the unused receipts. That 
correspondence there (indicating) is the Citizens Commit¬ 
tee—the Citizens National Committee. Those are the alpha¬ 
betical files (indicating). 

3929 Q. That is the two gray books? Those two gray 
boxes are the alphabetical file? A. Yes, sir. 

Q. Are there cards in here? A. I can open it and show 
them to you. 

Q. Are they cards or are those the receipts ? A. Part of 
the form. 
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Q. Part of the receipts—of the form? A. Part of the 
original form. 

Q. And these are the lists of— A. That is right. 

Q. —of names on yellow paper? A. That is right. 

Q. And this is an envelope from Davies, Silverstone & 
Company? A. I think that’s all—all that’s in there is a 
copy of the auditor. 

Q. That is a copy of the auditor’s statement? A. That 
is right. 

Q. What else? A. That is a correspondence of the Na¬ 
tional Committee. 

Mr. Moore: May I ask, Mr. Examiner, whether the Na¬ 
tional Committee correspondence is covered by the sub¬ 
poena. 

Trial Examiner Bloom: I frankly don’t recall whether 
it was or not. 

3930 Mr. Keller: I believe it is. 

Q. Do you have your subpoena with you? A. Yes. 
(Handing a paper to Mr. Keller.) 

Trial Examiner Bloom: Mr. Keller can probably tell us. 
Q. Is this your brief case, Mr. Rutledge (indicating) ? 
A. Yes, sir. 

Q. In the brief case you have the cancelled vouchers and 
bank statements? A. The bank books. 

Q. The bank books ? A. Yes, and the receipted bills. The 
solicitors ’ file is in there and also the general file. 

Q. And this file contains all the correspondence (indicat¬ 
ing) ? A. The correspondence of the Citizens Committee of 
Johnstown. 

Q. WTiat is this package (indicating) ? A. That is a pack¬ 
age of the forms that I ordered for my permanent records 
and receipts. 

Q. These are the unused receipts? A. That is right. 

Q. This envelope which is broken, is that likewise unused 
receipts? A. Yes, that is also that. 

3931 Q. What are these books (indicating) ? A. Those 
are the numerical records; the permanent records in 

numerical order. 

Q. These correspond to the alphabetical index for the 
two— A. That is right. 

Q. —boxes? A. That is right. 
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Q. Only these are in numerical order? A. And those 
other ones are in alphabetical order. 

Q. In alphabetical order? A. Yes, sir. 

Q. Otherwise they are the same thing? A. Yes. 

Mr. Moore: May we understand, Mr. Examiner, what is 
meant by numerical order? 

Trial Examiner Bloom: Mr. Rutledge, will you just ex¬ 
plain that to us now ? 

The Witness: The receipts are— 

Trial Examiner Bloom: You know more about those 
things than we do. 

The Witness: The receipts are numbered beginning with 
No. 1 and continuing on through. 

Q. Is your brief case this one on the floor (indicating)? 
A. Yes, sir. 

Trial Examiner Bloom: Pardon me, Mr. Shawe. 

3932 Mr. Moore, does that clear it up in your mind? 

Mr. Moore: Yes, I think so, if the witness stated 
what I assumed to be the facts, namely that the receipts 
were issued bearing consecutive numbers. 

Trial Examiner Bloom: Is that correct? 

The Witness: That is right. 

Trial Examiner Bloom: Right. Go ahead. 

Q. What is that brief case, Mr. Rutledge (indicating)? 
A. That is my brief case containing some of the solicitors’ 
books; some of the ones which had been returned. I really 
don’t know what list is in there; I haven’t looked it over. 

Q. Mr. Rutledge, you testified that these receipts were 
made out in triplicate form in one book. A. Yes. 

Q. Were they kept in a box such as this one in which you 
have the numerical receipts? A. I didn’t get the first part 
of your question, Mr. Keller. 

Trial Examiner Bloom: Read the question. 

(The last question was read.) 

A. They were made on the typewriter and then filed. 
That file is a numerical file; we keep this filed in numerical 
order and the alphabetical copy was filed in this file. 

3933 Q. Is there anything else here? A. That is all I 
have. 

Q. So that is all the records you have in your possession? 
A. Yes, sir. 

Q. Pertaining to the Citizens Committee? A. Yes, sir. 
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Q. Are these all the records you have ever had in your 
possession concerning the Citizens Committee? A. Yes, 
sir. 

Q. Concerning the Citizens Committee? A. Yes, sir. 

Q. Were you Treasurer of the Citizens Committee— Cit¬ 
izens National Committee? A. No, sir, I wasn’t Treasurer 
of the Citizens National Committee. 

Q. Did you turn over any funds to the Citizens National 
Committee? A. Yes, sir. 

Q. Can you tell us— 

Mr. Moore: Well, Mr. Examiner, may we have what he 
means by turning over funds? 

Trial Examiner Bloom: Well, I will ask the witness what 
he means. Will you tell us what you mean? 

The Witness: I better explain my position. 

Mr. Keller: Go ahead. 

The Witness: In connection with the National Corn- 
3934 mittee. I didn’t attend the meeting of the Citizens— 
I didn’t attend the meeting when the Citizens Na¬ 
tional Committee was formed. 

Q. What meeting was that, Mr. Rutledge? A. That was 
a meeting held at the Stanwix Hotel. 

Q. Well, what day, if you know? A. I can’t think of the 
date. 

Q. Was it in the month of July? A. I believe it was in 
July. 

Q. Do you recall whether it was about the middle of July? 
A. About the middle of July; I believe that is right. I 
didn’t attend that meeting. The next thing I knew, I read in 
the newspapers that I had been elected Treasurer and I was 
surprised to find my name used in the advertisement put 
out by the National Committee as Treasurer of that Com¬ 
mittee, so I immediately notified Mr. Stanton and Mr. 
Campbell. Mr. Stanton was the Chairman of the Citizens 
National Committee. Mr. Campbell was the Secretary, I 
believe, at that time of the Citizens National Committee. I 
notified them that I had not been consulted about acting as 
Treasurer, and that my name had been used without my 
consent, but I told them that I couldn’t act as Treasurer 
of the Citizens National Committee. 

Q. At that time did you have funds in your possession 
belonging to the Citizens Committee of Johnstown? 
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3935 A. I had funds belonging to the Citizens Committee. 

Q. Did you turn those funds over to someone rep¬ 
resenting the Citizens National Committee? A. No, sir. 

Q. Well, what became of those funds? A. Those funds 
were disbursed on orders from the Citizens Committee. 

Q. But didn’t you say that you turned over some money 
to the Citizens National Committee? A. When funds that 
were authorized by the Citizens Committee to be turned 
over to the Citizens National Committee. 

Q. When was that? A. I think there was one check. 

Q. What was the amount of that check, if you know? 
A. Four thousand dollars. 

Q. When was that check issued? A. Oh, I would say— 
I would have to look at my records. I can get it. 

Trial Examiner Bloom: Suppose you do. 

Mr. Keller: Go ahead. 

The Witness: (Looking through some papers) On Sep¬ 
tember 1st. 

Q. I beg your pardon? A. On September 1st. 

3936 Q. What year was that? A. 1937. 

Q. Do you now remember the exact amount? A. 
The amount is four thousand dollars. 

Q. Is that check signed by you? A. Yes, sir. 

Q. To whom was it payable? A. The Citizens National 
Committee. 

Q. To whom was that check delivered, if you know? A. 
If I recall that check was mailed to the Secretary of the 
Citizens National Committee in New York City. 

Q. Who is the Secretary of the Citizens National Com¬ 
mittee? A. The Secretary of the Citizens National Com¬ 
mittee is Ormsby McHarg. 

Q. Did you talk to anyone during this half hour recess we 
have just had, Mr. Rutledge? A. No, sir. 

Q. Did you talk to anyone over the telephone? A. No, 
sir. 

Q. Was there any other person to your knowledge who 
had any books belonging to the Citizens Committee of 
Johnstown? A. Not that I know of. 

Q. May there be such books in existence? A. I beg your 
pardon? 

3937 Mr. Keller: Read the question. 

(The last question was read.) 
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A. Well, that is a pretty broad question. There may be 
books, certainly. 

Q. Did you ever hear that there were other books in ex¬ 
istence? Have you ever heard? A. No, I have never heard 
of any. 

Q. Did any individual give you any money to be used 
for the Citizens Committee that is not accounted for in 
these books? A. Every cent that I received for the Citi¬ 
zens Committee is accounted for in my records. 

Q. Do you know whether any person other than yourself 
received money for the Citizens Committee? A. I don’t 
know of any excepting, of course, solicitors that I referred 
to. 

Q. Was any money ever received by you from Mr. Evans 
of the Bethlehem Steel Company? A. Not that I recall. 

Q. Did you ever receive any money from Mr. Ellicott of 
the Bethlehem Steel Company? A. May I refer to my rec¬ 
ords? 

Mr. Keller: Yes. 

A. Likewise on the other question; concerning Mr. Evans, 
too? 

3938 Mr. Keller: Go ahead. 

Trial Examiner Bloom: Mr. Rutledge, if you care 

to, you may put those records over here so you can examine 

them more easilv. 

% 

Mr. Keller: Well, you sit down just at your convenience. 

The Witness: Which Mr. Ellicott do you refer to, please? 

Mr. Keller: I believe his name is Raymond C. or else 
C. Raymond Ellicott and he is General Manager in the 
Cambria plant. 

The Witness: Can you tell me his address? Maybe that 
will help, too. 

Q. Don’t you know Mr. Ellicott, the General Manager of 
the Cambria plant? A. I think his initials are C. R. 

Q. I think that is correct. A. That is right—C. R. 

Q. That is correct. A. I have a contribution here of $50 
from C. R. Ellicott. 

Q. What date was that contribution made ? A. This is— 
this receipt is dated July 3,1937. 

Q. Are there any other Ellicotts in the list? A. Yes, I 
have another Ellicott here. 

3939 Q. Who is that? A. From Baltimore. 
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Q. What is that? A. From Baltimore—C. E. 

Q. C. E. Ellicott? A. Yes. 

Q. Do you know who that person is? A. No, I don’t. 

Q. Do you mind telling me what the contribution is ? A. 
No, I—may I ask the Examiner a question? 

Trial Examiner Bloom: Certainly. 

(The witness and the Examiner spoke in low voices not 
within the hearing of the Reporter.) 

Trial Examiner Bloom: Well, bring all your records in. 
It is a question of whether it is irrelevant or has anything 
to do with the proceedings. 

The Witness: Yes, sir, a contribution is for $25. 

Q. Do you know whether or not C. E. Ellicott is the son 
of C. R. Ellicott? A. No, I don’t; no. 

Q. Do you know whether he is related to him in any way? 
A. No, I don’t. May I correct my answer on Mr. Evans? 
I believe it is S. D. 

Q. Yes. S. D. Evans. You have anything more? 

3940 A. A contribution of $15 on July 1st. 

Q. Do you know whether or not that is Mr. Sidney 
D. Evans? A. The receipt is written: S. D. Evans, 406 
Wayne Street, Johnstown. 

Q. I ask you whether that is Mr. Sidney D. Evans; do you 
know? A. I don’t know but I assume it is Sidney D. I 
have no way of telling except from my record here. 

Q. Do you know Mr. Evans? Mr. Sidney D. Evans? A. 
Yes, sir. 

Q. Do you know what position he holds in the Bethlehem 
Steel Company? A. I know he has an office in the general 
offices on Locust Street, but just what his title is, I can’t 
say. 

Q. Did you ever receive any money from Mr. Ellicott and 
Mr. Evans other than the money covered by those two con¬ 
tributions? A. No, sir. 

Q. Did you ever receive any such money from those two 
men personally? A. No, sir. 

Q. Did you ever receive any money or a contribution from 
Mr. Hough of the Bethlehem Steel Company? 

The Witness: You better spell that for the witness. 

Q. I believe the name is spelled H-o-u-g-h. 

3941 Q. Do you know his initials, please? A. I am not 
certain but I think his initials are E. L. Do you know 

him, Mr. Moore? 
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Mr. Moore: I beg your pardon? 

Mr. Keller: Do you know what Mr. Hough’s initials are, 
Mr. Moore? 

Mr. Moore: I can find out. 

Mr. Keller: To whom I referred as the Assistant Gen¬ 
eral Manager of the Cambria Plant. 

Mr. Moore: Ralph E. 

Mr. Keller: Ralph E.? 

Mr. Moore: Yes. 

Mr. Keller: Thank you. 

A. Mr. Keller, does he spell his name H-o-u-g-h? 

Mr. Keller: That is right. 

The Witness: Do vou know his initials? 

Mr. Keller: R. E. 

Trial Examiner Bloom: I think Mr. Moore said Ralph E. 

Mr. Moore: Ralph E. Hough. 

The Witness: I don’t have a contribution from Ralph E. 
Hough. 

Mr. Moore: Now, I object, Mr. Trial Examiner, to state¬ 
ments regarding any other contributors than those who 
were representing the Bethlehem Steel Company. I 
3942 said I would release him as to the officials and I am 
prepared to furnish the names. 

Trial Examiner Bloom: As far as I know, there is noth¬ 
ing pending before me now. 

The Witness: I don’t seem to have anything from Ralph 
E. Hough. 

Q. Now, do you have a Ralph Hough or a Ralph E. Hough 
or R. E. Hough? A. I have R. E. Hough. 

Trial Examiner Bloom: What is the address? 

The Witness: Philadelphia. 

Mr. Moore: What is the address? 

The Witness: Philadelphia. 

Q. What is the amount of that contribution? 

Mr. Moore: I object; no connection shown wuth the Beth¬ 
lehem Steel Company in any way, shape or form. 

Trial Examiner Bloom: I will let him answer. 

The Witness: $25. 

Q. Did you ever receive any money from Mr. Ralph E. 
Hough of the Cambria plant at all? A. No, sir. 

Q. Do you know Mr. Ralph E. Hough? A. Yes, sir. 
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Q. Did you ever receive any money from Mr. E. L. Rob¬ 
erts of the Cambria plant? 

3943 (The witness consults his records.) 

A. I find no contribution from Mr. Roberts—E. L. 

Roberts. 

Q. Do you have any contribution from anyone by the 
name of Roberts? A. I have three contributions under the 
name of Roberts. 

Q. What are the first initials in each case? 

Mr. Moore: I object, Mr. Examiner, unless it be shown 
to be someone connected with the officials of the Bethlehem 
Steel Company or Bethlehem Steel Corporation or in some 
other capacity. It is purely a fishing expedition? 

Trial Examiner Bloom: Mr. Keller? 

Mr. Keller: I submit that it can be established whether 
or not any of those cards refer to the E. L. Roberts who is 
an official by the witness’ own testimony. It is not neces¬ 
sary to show in advance that they are officers or officials. 

Trial Examiner Bloom: Well, possibly we can, if there is 
any particular objection to disclosing those things, have the 
witness show them to counsel and then— 

Mr. Keller: Mr. Examiner, I don’t understand that Mr. 
Moore has any right to object on this ground. Mr. Moore 
granted permission, as I understand it, to the witness so 
far as the officials of the Bethlehem Steel Company are con¬ 
cerned, prior to the noon recess, to reveal the names 

3944 and amounts of contributions made by those officials. 
Since that time the witness has consented to show us 

these records. 

Mr. Moore: I don’t understand it so. I think the consent 
of the witness went no further than that he would bring the 
records here. That he is by law required to do, as I under¬ 
stand it. Whether or not he will disclose them after they 
are here is a bridge we haven’t crossed. 

Trial Examiner Bloom: I thought we crossed that bridge. 
Mr. Moore: I understood that he was asked whether he 
would bring the records and he said he would if instructed 
by vou to do so. I haven’t understood that he has said that 
these documents are to be turned over here and used by the 
board contrary to what he said he was advised to do or not 
to do. He was advised not to allow them to be examined. 
I may be wrong but that is my understanding. 
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Trial Examiner Bloom: This morning it was my under¬ 
standing, and I was under .he impression that the witness 
refused to bring these records. 

Mr. Moore: That is right. 

Trial Examiner Bloom: And this afternoon it was 

3945 my understanding and I was under the impression 
that this witness agreed to bring those records and 

permit the Board’s attorneys to interrogate him. I may be 
wrong. What is the status ! Will you tell us, Mr. Rutledge ? 
I was under the impression that you went back to Johns¬ 
town to get these records so that the Board’s attorneys 
could ask questions about it without any particular limita¬ 
tion. If I am wrong, correct me. 

The Witness: My understanding was that I was to bring 
the records here based on your ruling. 

Trial Examiner Bloom: You mean my ruling that these 
records were a proper subject of inquiry by the Board's 
attorneys, is that right? 

The Witness: At that time I thought the discussion was 
with reference to Bethlehem. 

Trial Examiner Bloom: 1 want to know what vou have 
in mind. You are the one that is bringing in the records. 

The Witness: The records are here on your orders and 
your ruling, Mr. Examiner. 

Trial Examiner Bloom: I understand, Mr. Rutledge. 
Xow, my ruling is that all of the records are the proper 
subject of inquiry by the Board’s attorneys; that was my 
direction this morning which apparently you misunderstood. 
I thought I made that clear after the recess; and I thought 
you understood it that way. That is why I have di- 

3946 rectcd you to bring them in. If you didn't under¬ 
stand, I wish you would explain again just what you 

have in mind. 

The Witness: That is right, except that I asked these 
records not to be made public property. 

Trial Examiner Bloom: That is right. 

Mr. Keller: Well, to meet that objection, Mr. Rutledge, 
perhaps it would be better for me to come and look at the 


records. 

Trial Examiner Bloom: That is the way. 

Mr. Moore: All right. 

Trial Examiner Bloom: Well, take the books and records 
in each case. 
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Mr. Moore: This witness can be asked, Mr. Examiner, 
whether he knows Mr. E. L. Roberts. He can be asked 
whether his subscription is from Johnstown or whether Mr. 
Roberts lives in Johnstown. In that way he can develop 
whether there is some mistake or he is mistaken in his in¬ 
formation, without looking at the records. 

Trial Examiner Bloom: It is also possible that some other 
member of the family subscribed which I think would be 
also admissible. 

Mr. Moore: That is all verv true, I grant vou that, but 
they would have to be from Johnstown. 

Trial Examiner Bloom: My suggestion is that the way to 
keep from embarrassing the witness as much as possible 
would be to have the Board’s attornevs look at these 

3947 things; then you won’t bring in any— 

Mr. Moore: I don’t want to look at them. This 

witness is under instructions not to show them to me, so 

far as I am concerned. I don’t understand that there is 

anything that prevents counsel for the Board from telling 

the world after thev know the names. I don’t know anv- 

•> * 

thing about it. I have never heard of any instructions, of 

any law that binds them to secrecy. I certainly would not 

permit the witness or ask him to violate instructions. 

Trial Examiner Bloom: "Well— 

Mr. Keller: Let me ask the witness. 

Q. Now, Mr. Rutledge, are you unwilling to show me 
those cards that you have in your hands? A. Well, no, 
provided you don’t use them publicly. 

Trial Examiner Bloom: If they have no relation to this 
case, I don’t believe they will be used publicly so far as the 
Trial Examiner is concerned. Maybe all the cards should 
be made public; I don’t know. That is not before me. 

Q. Mr. Rutledge, do you have any objection to the Board’s 
attorneys examining your cards and correspondence file in 
your presence? A. No, sir. 

Trial Examiner Bloom: All right. Suppose you do that. 
Mr. Moore, would you care to be present when they 

3948 go over the correspondence with the witness? 

Mr. Moore: I don’t suppose T have any right to he 
present. I should think that the privilege might be accorded 
to counsel for the witness to be present. They must say 
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nothing or do nothing hut 1 think there might be accorded 
this privilege of being present. 

Trial Examiner Bloom: Very well. 

Mr. Moore: I can do nothing; 1 don't want to do anything 
or say anything. 

Mr. Keller: Mr. Examiner, we have no objection if Mr. 
Weimer he present, hut let it he understood that this does 
not constitute Mr. Weimer's appearance in the record. 

Trial Examine!* Bloom: Of course. 

Mr. Moore: I don't suppose that is limited entirely to Mr. 
Weimer. 

Trial Examiner Bloom: Well, this witness has stated that 
his counsel is Mr. Weimer and Mr. Hartmann: is that cor¬ 
rect, M r. But ledge ! 

The Witness: Vos. 

Trial Examiner Bloom: Suppose you take the correspon¬ 
dence and sit down at the counsel table with tin* Board's 
attorneys. Mr. Weimer will he there and Mr. Hartmann. 
Mr. Weimer and Mr. Hartmann will do nothing and will 
say nothing hut observe. 

Mr. Moore: Before that is done, may I just say this 
M940 for the record and perhaps it would he of some use. 

There is in the record already an exhibit—Exhibit o, 
and I think on Page of Part 2 of that exhibit is found a 
list of the officers and directors of the Bethlehem Steel Cor¬ 
poration. 

Trial Examiner Bloom: Is that one of tin* Security and 
Exchange exhibits ! 

Mr. Moore: Yes, sir. That is with reference to a state¬ 
ment filed with the Security and Exchange < ’ommission, and 
I think that list includes also all of the officers and directors 
of the Bethlehem Steel Company with one possible* excep¬ 
tion which I am willing to include for this purpose as being 
an officer or director: I don't know which. IIis name is 
John M. Cross. I think I may he wrong. He* may he either 
an officer or a director of the Bethlehem Steel Company or 
both. Xow wlum I say that. I should qualify it in this way: 
That 1 think that there are some vice-presidents who have 
power limited only to doing some particular thing such as 
signing a check or signing a stock certificate. Where there 
are thousands of those things being given out almost every 
day, it is necessary to have someone who will have that min¬ 
isterial power. 
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Trial Kxaminer Bloom: You mean a typical trust com¬ 
pany vice-president/ 

Mr. Moore: Yes. They have only that one power. They 

are minor officers and vet have to carrv the name with 

• * 

.’>950 special limitations on their power. 1 assume that 
they should not be included as officers and directors 
for our purpose but 1 would be willing 1 to get their names 
also if von wish me to. 

Trial Kxaminer Bloom: Of course, that is not here now. 
Mr. Moore: Xo, 1 was only just making tile statement. 
Trial Kxaminer Bloom: That goes back to the previous— 
Mr. Moore: That goes back to the previous discussion and 
was merely intended to inform you ns to where those things 
could be found. So we might know where we could get 
them. Now there are in the names— 

Trial Kxaminer Bloom: Obviously, it is going to take a 
lot. of time to go over this correspondence. It is 4 o'clock 
now. 1 am wondering if there is any real point to contin¬ 
uing the hearing. Kxcept perhaps for the purpose of keep¬ 
ing these records here. Does anyone have any suggestions/ 
Mr. Keller: If the Trial Kxaminer has no objection. 1 
would like to have the hearing kept in session. 

Trial Kxaminer Bloom: All right. Mr. Keller, you mean 
while you and counsel sit down and examine the records/ 
Mr. Keller: Yes. 

Trial Kxaminer Bloom: You mean you want us all to 
stav right here / 


.‘»hbl All-. Keller: i don't mean we need any individual 
but tlu* hearing should officially be open. 

Trial Kxaminer Bloom: All right. 

Mr. Moore: May 1 have tin* record show, Mr. Kxaminer, 
merely for the purpose of making sure my position is cor¬ 
rect that on behalf of the respondents I object to the exam¬ 
ination here or the use in any way of these papers/ They 
are entirely immaterial, irrelevant and incompetent. They 
have no connection with either of the respondents or either 
of tlu* committees. These correspondence papers which are 
here before me— 

Trial Kxaminer Bloom: Objection overruled. "We will be 
officially in session but I don't think you will have to keep 
your seat. 

Mr. Moore: Will somebody send for counsel when the 
verdict comes in? 
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Trial Examiner Bloom: I think so. 

Mr. Rutledge, suppose- y u adjourn over to those three 
gentlemen: Mr. Keller, Mr. Rose and Mr. Slinwe. Mr. 
Weimer and Mr. Hartmann can sit there with yon. 

(Recess had.) 

Trial Examiner Bloom: Well, is there any possibility of 
you people getting together this evening so that we won't 
have to take the time during the hearing? Can you 
3952 make some arrangements? 

Mr. Moore: Well, I have two other things to do 
this evening but I am not paying attention to that it' other 
people want to work nights, it is up to them. 

Mr. Keller: Well, we can keep on this way tomorrow. 
You gentlemen, Mr. Hartmann and Mr. Moore, it' you want 
to stay on here by yourselves—what do you think about it.’ 

The Witness: Well, 1 will be willing to stay until six 
o’clock. 

Trial Examiner Bloom: You fellows suit yourselves. (To 
the Witness) You wouldn't want to get together with these 
gentlemen ! 

The "Witness: 1 don’t think so. 

Trial Examiner Bloom: It is just a suggestion because 
it might save a dav or two on vour testimonv. 

Mr. Weimer: I can't be here tonight. 

Mr. Hartmann: If it is necessary, I will slay: 1 live in 
Ebensburg. It is 15 miles from here. 

Trial Examiner Bloom: I think it might he a good idea if 
you just stay through with this and tomorrow we will get 
on with the hearing. It will save a lot of time. 

Mr. Keller: 1 think if Mr. Rutledge and Mr. Hartmann 
and Mr. Weimer are willing, I will stay until (>:->(). 

Trial Examiner Bloom: All right. Officially the hearing 
is adjourned until 9:50 tomorrow morning. 

395.‘> (Whereupon, at 5:40 o’clock p. m., September 29, 
1937, the hearing was adjourned to 9:30 o’clock a.m., 
September 50, 1957.) 
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The above entitled matter came on for hearing, pursuant 
to adjournment at 9:50 o'clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose. Leonard A. Keller and Earle K. Sliawe, 
Esqrs., Attorneys on behalf of the National Labor 
Relations Board. 

Hoyt A. Moore and E. Fontaine Broun, Esqrs., of the 
linn of Cravath, de (iersdorff, Swaine vV: Wood, 15 
Broad Street, New York, New York, on behalf of Re¬ 
spondents. Bethlehem Steel Company and Bethlehem 
Steel (’orporation. 

I). F. Weimer, Esq., Attorney on behalf of “Flan of Em¬ 
ployees' Representation " at the Cambria Flant of Beth¬ 
lehem Steel Company, at Johnstown, Fenn. 

F. J. Hartmann, Esq., Attorney on behalf of Chamber 
of Commerce Citizens Committee. 


It)5!) l*f ot redi iujs 

Mr. Rose: \Ye want to apologize for tins delay, Mr. Ex¬ 


aminer. 

Trial Examiner Bloom: All right. The hearing will 
please* come to order. 

Mr. Rose: Reverend Stanton was subpoenaed for this 
morning. I believe he is here. 1 don't think we will be 
able to reach him, Mr. Examiner, so we wanted to have 
him resworn. lie has been sworn before, but this is in re¬ 
sponse to a new subpoena, so that we want to have him 
sworn and excused until Tuesday. 

Trial Examiner Bloom: Very well. 

Reverend Stanton, as 1 understand, you are appearing 
here pursuant to a subpoena? 

Reverend Stanton: \ es. 

Trial Examiner Bloom: You are the same .John Stanton 
who has previously appeared and been sworn? 

Reverend Stanton: Yes. 


Trial Examiner Bloom: 


You wish, Mr. Rose, this wit¬ 


ness to appear at what time? 

Mr. Rose: Tuesday morning, at 9 

Trial Examiner Bloom: Will you return please Tuesday, 


October 5th? 
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Reverend Stanton: I can't fierce to return that clay or 
any clay next week. This is the third time I have 

3960 appeared here. You keep putting me off and put¬ 
ting me off* from one day to the next. 1 try to 

make my own plans to conform with you, but I can't natur¬ 
ally keep my time and plans reserved for weeks in advance 
for some possible appearance I may possibly be asked to 
make. 

This is the fourth time I have been here. 

Mr. Keller: Mr. Examiner, the Attorney for the Board 
tries to accomodate every witness, and we have tried to 
accommodate Reverend Stanton. 

There are certain delays that are necessary in every pro¬ 
ceeding of this kind, and the mere fact that Reverend Stan¬ 
ton has been put to some inconvenience doesn't change the 
fact that he is under subpoena, and has to respond to the 
call of the Board. 

We will, to the best of our ability, suit Reverend Stan¬ 
ton’s convenience, and if the Examiner will permit us, we 
will be glad to have an off the record discussion with him 
to see what arrangements can be made. 

Trial Examiner Bloom: Very well. Off the record. 

(Whereupon, there was a short discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

You may retire with Reverend Stanton out of the hear¬ 
ing room. 

(Mr. Keller and Reverend Stanton retired for a few 
moments.) 

3961 Mr. Keller: Mr. Examiner,— 

Trial Examiner Bloom: Yes, Mr. Keller. 

Mr. Keller: It has been left that pursuant to your di¬ 
rection Reverend Stanton will return here on Tuesday 
morning at 9:30 unless other arrangements are made be¬ 
tween Reverend Stanton and the Board’s counsel. 

Trial Examiner Bloom: If other arrangements are made, 
will you be good enough to notify Mr. Moore and myself 
and Mr. Weimer? 

Mr. Keller: Yes. 

Trial Examiner Bloom: That is satisfactory? 

Reverend Stanton: Yes. 
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Mr. Moore: Just a moment. May I see Reverend Stan¬ 
ton’s subpoena? (the document was handed to counsel). 
Thank you, sir. 

Trial Examiner Bloom: Is there anything further from 
Reverend Stanton at this time? 

Mr. Keller: What is that? 

Trial Examiner Bloom: Is there anything further? 

Mr. Keller: No-, thank you. 

Trial Examiner Bloom: You are excused. 

(Reverend Stanton was excused.) 

Mr. Keller: May we resume with Mr. Rutledge? 

Trial Examiner Bloom: Certainly. 

3962 George C. Rutledge called as a witness by and on 
behalf of the Board, having been previously sworn, 

resumed the stand and testified further as follows: 

Direct Examination (continued) 

Q. (By Mr. Keller) Mr. Rutledge, do you have the let¬ 
ters and other records which we kept out after our ex¬ 
amination of your correspondence file? A. Yes, sir. 

Q. May we have them, please? A. (The witness left 
the stand and produced documents.) 

Mr. Moore: 1 think, Mr. Examiner, that the record does 
not show that anything was kept out. I am not sure about 
that. 

Trial Examiner Bloom: Well, the record may show 
that after the adjournment last evening, in the presence 
of all counsel—if I am mistaken I wish counsel would cor¬ 
rect me—I suggested that in order to save time, it might 
be well if Mr. Rutledge, and counsel for the Board, and 
possibly Mr. Rutledge’s own personal counsel, and Mr. 
Hartmann and Mr. Weimer, might spend an hour or two 
here looking over the documents. 

Mr. Moore: That is correct, but it appears now that 
counsel for the Board has asked Mr. Rutledge to produce 
some papers that were kept out. 

My statement was that I didn’t think the record 

3963 showed that any papers of any kind had been kept 
out of anything, and I would like to have the record 

show to what counsel is referring. 
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If I am wrong, of course, I would like to have you cor¬ 
rect me. 

Mr. Keller: May the record show that during the exam¬ 
ination of the correspondence file last night, the attorneys 
for the Board put aside certain letters and other papers, 
which were kept by Mr. Rutledge separately during the 
night, and 1 believe in response to my previous question, 
he now has them in his hand. 

Q. (By Mr. Keller) Is that correct, Mr. Rutledge? A. 
Yes, sir. 

Q. May I see them, Mr. Rutledge? A. (The witness 
handed over documents to counsel.) 

Q. Mr. Rutledge, you testified yesterday concerning cer¬ 
tain contributions of the officials of the Bethlehem Steel 
Company. 

For example, 1 believe a Fifty Dollar contribution by 
Mr. Ellicott. 

Are there any other contributions from the Bethlehem 
Steel Company officials that you did not mention at that 
time? A. It is possible. 

Mr. Moore: Now just a moment, please. 

Unless this witness knows who the officials of the Beth¬ 
lehem Steel Company are, I object to his answering 
3964 the question because it is altogether too indefinite, 
and it has not been shown that this witness knows 
who the officials are. 

He can't answer the question unless he does know. 

Mr. Keller: Now, Mr. Examiner, it seems to me that 
the word “officials'’ is perfectly plain in meaning. The 
witness seems to understand it, and there is no reason why 
he should not reply to a question of that kind. 

Perhaps it would be better, to satisfy Mr. Moore, if we 
undertake to agree on the meaning of the word “officials” 
and I suggest that the proper definition therefor is that 
it includes all officers and executives and directors of the 
Bethlehem Steel Company, and all persons who have sup¬ 
ervisory positions, and are not classified as mere employees. 

Trial Examiner Bloom: Well, is that whom you mean 
when you ask this witness about officials? 

Mr. Keller: Yes. 

Mr. Moore: As you well know, Mr. Examiner, the books 
are full of cases where the question has come up under 
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statutes or otherwise as to the meaning of the word “of¬ 
ficials”, and I think that the courts have held the term must 
be interpreted in the light of circumstances. 

I do not think that I should be bound, I cannot be bound, 
by the application by this witness of any definition, even 
though we may agree upon a definition. I couldn’t 

3965 agree upon a definition without knowing exactly how 
and under what circumstances that definition is to 

be applied. 

It is utterly unthinkable, in mv mind, that this witness 
should be allowed to apply a definition, a legal definition, 
even though it could be agreed upon. 

Trial Examiner Bloom: Of course the Board, in its 
decisions, as I assume all counsel know, makes a very defi¬ 
nite distinction between officials, supervisory employees, 
foremen, and the like, and then draws a sharp line, as a rule, 
and below that are employees who take orders. 

Mr. Moore: If any person is an official of the Bethle¬ 
hem Steel Company, I am willing to agree upon Directors; 
I am willing to go down the line and take any official, no 
matter how limited his obligations or duties may be, but I 
am not going to agree upon the application of any term 
and let this witness decide whether a man is or is not an 
official of the Bethlehem Steel Company. 

That is a question of law and fact which he isn’t com¬ 
petent to determine because he doesn’t know the circum¬ 
stances. 

Mr. Keller: Mr. Examiner, how can we go down the list 
of all the persons connected with the Bethlehem Steel Com¬ 
pany, and their capacities, other than merely being em¬ 
ployed by that company in this proceeding and determine 
every person who might conceivably be classified as an 
official ? 

It would be an impossible task for the Board’s at- 

3966 torneys to perform because they have no knowledge 
who these officials are. It would be necessary to an¬ 
alyze the entire structure of the Bethlehem Steel Com¬ 
panies, the respondents in this proceeding, to determine 
what individuals should be included in the question I have 
asked Mr. Rutledge. 

Trial Examiner Bloom: I think this witness can tell 
us what contributions he got from officials or people con- 


2034 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

nected with the Bethlehem Steel Company, and then de¬ 
termine afterwards whether they were officials. 

Mr. Moore: He doesn’t know, even I, in my close con¬ 
nection with the company have no idea, and I seriously 
object to your letting this witness decide the question of 
whether a particular employee is an official. 

Trial Examiner Bloom: Mr. Moore,— 

Mr. Moore: One may be in some supervisory capacity 
in the manufacturing business, but he has no authority 
whatsoever to bind the company with reference to any¬ 
thing. 

Trial Examiner Bloom: That is a question of law, of 
course, whether a foreman, we will say, has the power to 
bind the company. 

Mr. Moore: Then it is entirely immaterial whether any 
one who happens to be in the employ of the company, and 
not an official, made a contribution here; because a man 
happens to be employed by the Bethlehem Steel Company 
does not mean he gives up his rights as a citizen of Johns¬ 
town. 

3967 Trial Examiner Bloom: Of course, it becomes a 
case under all the facts, whether he made such a 
contribution as an individual or whether he made it at 
the bequest of or on behalf of the Bethlehem Steel Com¬ 
pany. 

Mr. Moore: The record shows that I told the Board yes¬ 
terday who the officials of the Bethlehem Steel Corporation 
and the Bethlehem Steel Company are, and also the Di¬ 
rectors of those two companies, except that I said that there 
were a few minor officials with limited powers, like that 
of signing checks, or signing stock certificates, and I now 
say I will give you those if you want them. It will take 
me a little time to find out, but in an hour over the tele¬ 
phone— 

Mr. Keller: Mr. Moore’s list of officials, as I recall it, 
does not include Mr. Ellicott. 

Mr. Moore: He is not an official and you have his name, 
but you have asked about him and Mr. Evans— 

Mr. Keller: Would you mind letting me finish, Mr. 
Moore? 

Mr. Moore may not agree that Mr. Ellicott is an official, 
but I respectfully submit he is, and so is Mr. Hough, and 
so is Sidney Evans. 
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Now, the witness should be allowed to testify as to these 
contributions. Mr. Moore has ample opportunity to prove 
in this proceeding that the men mentioned by Mr. Rutledge 
are not officials, if he so chooses to do, and if they 

3968 actually are not. There is no problem here what¬ 
soever, Mr. Examiner, that can’t be solved by this 

witness and the attorneys for the Respondents and the 
Board. 

Trial Examiner Bloom: Well, as I previously indicated, 
I think this witness can tell us the names of the contri¬ 
butors, and whether or not those contributions were made 
by or on behalf of the Bethlehem Steel Company or for 
the Bethlehem Steel Company, or at the direction of the 
Bethlehem Steel Company. 

It is a question to be determined from all the circum¬ 
stances in the case. It may be that every contribution 
made to the Citizens Committe may have been made be¬ 
cause of various efforts of the Bethlehem Steel Company. 
In that case, every contribution would be relevant. 

Mr. Moore: But Mr. Examiner, in every other case 
where a question of drawing a conclusion was concerned, 
you have ruled that only the facts were admitted, and the 
Board would draw its own conclusion. 

Trial Examiner Bloom: That is true. 

Mr. Moore: The question of whether a man is or is 
not an official of the company calls for legal conclusion. 
Now, I submit that it is an entire reversal of your previous 
rulings, for you to rule that this witness is entitled to pass 
on the facts without having the facts before him. 

Trial Examiner Bloom: Why couldn’t this wit- 

3969 ness tell us who these people are, what to the best 
of his knowledge they do? We can then determine 

whether they are officials or not. 

I don’t think this Board is bound by the classification 
adopted by the Bethlehem Steel Company. It may be a 
foreman or an employee, it may be this Mr. Campbell whom 
we have been hearing some talk about. It may be for this 
purpose that everything that Mr. Campbell did in this Citi¬ 
zens Committee may be admissible. He may be a Ten 
Dollar a week clerk. I don’t know, yet he may be acting 
in the capacity of agent of the Bethlehem Steel Company. 
Certainly this witness can tell us about those things. 
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Mr. Moore: I grant you that may be so, but that is not 
the question. The question this witness was asked to an¬ 
swer was, will you tell us what officials of the Bethlehem 
Steel Company contributed to the Citizens Committee—a 
very different question. 

Trial Examiner Bloom: Possibly the use of the word 
“Officials” is inadvisable. 

I suggest, Mr. Keller, you rephrase your question. 

Q. (By Mr. Keller) Will you tell us, Mr. Rutledge, ex¬ 
cluding those whom you mentioned yesterday, what di¬ 
rectors, officers, plant managers, or assistant plant man¬ 
agers, superintendents, supervisory officials, or other per¬ 
sons connected with the Bethlehem Steel Company, made 
contributions to the Citizens Committee? 

3970 Mr. Moore: I object, Mr. Examiner. The ques¬ 
tion is even worse than the other one. It does not 
show, we have no evidence before us, that this man knows 
who is a supervisor, or who is a foreman, what the duties 
of a foreman are, or what limitations have been placed 
upon him as to binding the company in any way. 

As I said, it is even worse than the other because it 
calls for all kinds of conclusions. 

Mr. Keller: Of course it would, Mr. Examiner. The 
reason is that almost any word is susceptible of interpre¬ 
tation and definition. Almost every word might involve 
mixed questions of law and fact. 

This is really a ridiculous play on words. The word 
“officials” is commonly used. Everyone knows what it 
means. It may not be in the— 

Trial Examiner Bloom: We are not talking about of¬ 
ficials now. We are talking about somebody else. We are 
talking about everybody, including foremen, as I under¬ 
stood your last question. 

I will allow it. 

Mr. Moore: I certainly want my exception noted to that. 

Trial Examiner Bloom: That is twice. 

Mr. Moore: Thank you. 

Trial Examiner Bloom: Go ahead. Answer the ques¬ 
tion. 

A. (By the witness) May I ask what the question is, 
please ? 
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3971 (The reporter read the question as above set forth.) 

A. It is a pretty difficult question to answer. 

Q. (By Mr. Keller) Do you have any list of contribu¬ 
tions other than that list you mentioned here yesterday as 
being in the alphabetical index and the numerical ledger? 
A. As I recall, yesterday I testified that in the one bag I 
did not know just exactly what was in the bag, the one 
brief case. 

Q. Will you identify which brief case you refer to, Mr. 
Rutledge? A. (The witness left the stand and indicated.) 
Mr. Moore: What will the record show, Mr. Examiner? 
Trial Examiner Bloom: I think the record can show the 
witness left the witness stand, walked to the table of 
Board’s counsel and placed his hand upon a brief case. 

Does anyone have any additions? I don’t know what 
more we can say. 

Mr. Moore: A tan brief case. 

Mr. Keller: If you want to be exact, we might show 
there are two tan brief cases, one is a dark color— 

Trial Examiner Bloom: No, one is tan and one is brown. 
Mr. Keller: All right. One is tan and one is brown, 
and the witness referred to the tan brief case. 

Trial Examiner Bloom: That is right. 

Q. (By Mr. Keller) Go ahead, Mr. Rutledge. A. 

3972 I believe in that case are the solicitors records, so¬ 
licitors books, and there—I discovered this morning 

there are some alphabetical cards, or slips, in there that 
have not been filed in the general alphabetical file. 

Q. Will you get out those cards or slips in the brief 
case, Mr. Rutledge? A. (The witness left the stand and got 
the documents.) 

Mr. Moore: May I ask, Mr. Examiner, whether these 
particular records now, these solicitors records, are in the 
same category as the records we considered yesterday? 
They are not clearly under subpoena, as I see it. There 
is nothing in the subpoena that calls for solicitors records. 
We don’t know who the solicitor is. I suppose it means a 
solicitor of the bank, but I don’t know. 

Trial Examiner Bloom: The witness yesterday told us 
who the solicitors are, and apparently has brought the 
record thinking they are covered by the subpoena. 
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Mr. Keller: I don’t understand they are solicitors rec¬ 
ords. 

Q. (By Mr. Keller) Are they, Mr. Rutledge? A. It is 
my understanding that they are. 

Q. Will you just tell us what they are then? A. These 
records, as I understand them, are contributions that were 
solicited by local people in Johnstown, and when I dis¬ 
covered them this morning I discussed it with Mrs. 

3973 Riblett who has handled these records and is famil¬ 
iar with them, and I asked her why they had not 

been tiled in the alphabetical tile with the other records, 
and she informed me— 

Mr. Moore: I object to this as hearsay. 

Trial Examiner Bloom: He may answer. Go ahead. 

A. Mrs. Riblett informed me that all of the solicitors 
books have not been returned, and when the audit was 
made with Mr. Silverstone, it was his suggestion that these 
records be kept separate until all of the solicitors books 
have been returned. 

Q. (By Mr. Keller) Who is Mr. Silverstone? A. Mr. 
Silverstone is the accountant in the firm of Davies, Silver¬ 
stone & Company. 

Q. Is that a Johnstown firm? A. A Johnstown firm of 
accountants. 

Q. Will you let me see the records you have in your 
hand, Mr. Rutledge? A. (The witness gave the documents 
to counsel.) 

Mr. Keller: Do you wish to look at them? 

Mr. Moore: Yes, I would like to see them if you have 
finished. 

Mr. Keller: I am completed with them. 

Trial Examiner Bloom: Mr. Keller, if you are going 
to take some time to examine that (referring to documents) 
we might take a short recess. 

3974 Mr. Keller: I am through now. Would you like 
to refer— 

Mr. Moore: Are these all that you have examined? 

Mr. Keller: May the record show the receipts I handed 
to Mr. Moore are a part of those I took from Mr. Rutledge, 
and that the rest are still in the hands of my associates. 

Mr. Moore: I submit I am entitled to examine all that 
are examined by counsel for the Board unless it be that 
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Mr. Rutledge feels that the limitation placed upon him 
by the Citizens Committee, or covered by his instructions 
from counsel and not released from me, apply. 

Trial Examiner Bloom: Mr. Moore, this witness is not 
bringing these cards in under any dispensation, as I under¬ 
stand, from you or from the Citizens Committee. 

He is bringing these records in now pursuant to the 
subpoena issued to him by the Labor Board. 

Mr. Moore: But Mr. Keller has taken papers from the 
witness on the witness stand. 

Trial Examiner Bloom: As to your second objection, that 
you have not received all of the papers—Mr. Keller, I think 
Mr. Moore is entitled to examine all of the papers you 
have examined. 

Mr. Keller: Of course, we have no intention of denying 
Mr. Moore access to all of the records. It was just that 
I handed a few of them first. I now have the bal- 
3975 ance in my hand ready to hand him. 

Mr. Moore: Thank you. 

Mr. Examiner, I think I should say now before I ex¬ 
amine these papers that I have just been advised of what 
to me is a most surprising thing, and I think the record 
should show it. 

I am advised by Mr. Weimer that during the examina¬ 
tion by counsel for the Board of the papers, cards, and so 
forth that were turned over to them for examination, Mr. 
Rutledge was asked and answered numerous questions. 

The record doesn’t show what those questions are. 

Trial Examiner Bloom: You mean by the Examiner? 

Mr. Moore: No, no. By counsel for the Board, and 
those questions do not appear of record. I have no way 
of knowing what they are, and I may be very seriously 
prejudiced by that fact. 

I assume also, without knowing, Mr. Hartmann not being 
here, that the same thing was done during the evening 
while the examination w T as being made of the papers. 

I say that is a serious thing. It may seriously prejudice 
my case, and it is a most surprising thing to me. 

Mr. Keller: May I ask if he refers to the examination 
we have just had? 

Trial Examiner Bloom: I am in doubt. 
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3976 Mr. Moore: The examination yesterday after¬ 
noon and last evening*, beginning somewhere around 

four o’clock. 

The papers were turned over to counsel for the Board to 
examine, pursuant to the subpoena and under your direc¬ 
tion based thereon, and the testimony given. 

Now, during that examination, I am told by Mr. Weimer, 
questions were asked of this witness and were answered, 
and the record does not show what they were. 

Mr. Keller: Mr. Examiner, Mr. Moore’s alarm is largely, 
I believe, stimulated. 

Mr. Hartmann, the attorney for Mr. Rutledge, was pres¬ 
ent at all of those conversations. The conversations were 
nothing but mere identification of certain of the records 
which we were permitted to inspect, and I am sure that 
Mr. Rutledge was very glad to offer what aid he could in 
our finding the things which we wanted to in those records. 

Now, the witness w r as not instructed not to speak to us. 
Mr. Moore was privileged— 

Mr. Moore: What is that? 

Mr. Keller: The witness w^as not instructed not to speak 
to us. Mr. Moore wras privileged, had he seen fit, to remain, 
to stay there throughout the entire time. He left the room 
almost immediately after the recess was taken to examine 
the records, and paid no further attention to them. 

3977 And I believe he stated on the record last night be¬ 
fore the session adjourned that he had paid very 

little attention to them. 

Mr. Moore left no representative there, as he had a per¬ 
fect right to do. And furthermore, Mr. Rutledge’s coun¬ 
sel made no objection to the conversations. 

Trial Examiner Bloom: Mr. Hartmann also represents 
one of the parties to this case. 

Mr. Keller: I am talking about the Mr. Hartmann who 
represents— 

Trial Examiner Bloom: He is the same Hartmann who 
represents one of the parties. 

Mr. Keller: Yes, that is quite correct, and in this case, 
after the hearing had adjourned last night, the witness 
volunteered, and had a perfect right to volunteer, informa¬ 
tion, and I believe Mr. Rutledge would affirm that. 

Trial Examiner Bloom: I don’t know what was said. 
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Mr. Moore: Mr. Examiner, that is the most surprising 
statement I ever heard anybody make. The idea that a 
witness on the stand can, after he leaves the stand, volun¬ 
tarily make statements to counsel for either side, is a most 
surprising thing to me. 

I am not under duty to follow this witness every minute 
of the day in order that the rights of my client might be 
protected. 

I assumed the ordinary processes of law apply, 

3978 and that the witness knew he was instructed by you 
not to talk to anybody. 

And more than that, it appears as of record that you 
denied Mr. Weimer and Mr. Hartmann the right to appear 
for this witness. They were told that they might be pres¬ 
ent, but could not talk to the witness during the examina¬ 
tion, and the witness was not to talk to them. 

I think the statement was, they could do nothing and 
say nothing, but I submit that Mr. Weimer and Mr. Hart¬ 
mann do not represent my client, and even though they 
had assented to it, they couldn’t bind my client. 

They can’t consent that a witness here on the witness 
stand can, pending his examination, talk to anybody and 
bind me, and they certainly did not do it. 

Mr. Keller: Apparently Mr. Moore is a lot more scrupu¬ 
lous in the morning than he is in the evening. 

Mr. Moore: I resent that. 

Mr. Examiner, I will not be insulted here any more. I 
resent that—that I am scrupulous in the day time but am 
not scrupulous in the evening. 

Trial Examiner Bloom: We will take a ten minute recess. 

Mr. Moore: I don’t know what insult is intended by 
that. There must be some veiled threat here, some veiled 
insult. 

Trial Examiner Bloom: I think the status of what oc¬ 
curred has been made clear, and we will take a ten 

3979 minute recess so the temperatures can cool down a 
little. 

(Whereupon a short recess was taken at this time, after 
which the following proceedings were had:) 

Trial Examiner Bloom: Gentlemen, the hearing will 
resume. 
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Mr. Moore: Mr. Examiner, I have examined these papers 
which counsel for the Board handed to me in packages, and 
I have kept them separate. 

I believe, however, there is a third package here that 
counsel has, and I would like to ask whether those were 
also examined? 

Mr. .Keller: Yes, they were. 

Mr. Moore: May I examine them ? 

Mr. Keller: Yes, of course. (The documents were 
handed to counsel.) 

Trial Examiner Bloom: While Mr. Moore.is examin¬ 
ing the documents, I have a very brief announcement to 
make. 

At the inception of these proceedings, I stated that no 
pictures, no photographs, would be taken of any witnesses 
without the consent of the witness. 

The present witness on the stand requested that no 
photographs be taken. 

Any photographer disobeying the injunction which I just 
now laid down will be proceeded against by possible con¬ 
tempt action. Anyone urging on this photographer 
3980 to take pictures will be similarly proceeded against. 

Mr. Moore: Mr. Examiner, I would like to ask 
whether the witness did not deliver to counsel for the 
Board papers other than those which have been handed 
to me and which I have examined? 

Trial Examiner Bloom: With reference to the time, Mr. 
Moore, when do you mean? 

Mr. Moore: Received from the witness on the witness 
stand. 

Mr. Keller: When does Mr. Moore mean? 

Mr. Moore: When you received these papers, did you 
not receive other papers which you have examined and 
which you have not handed to me? 

Trial Examiner Bloom: I don’t know. 

Mr. Keller: Well, I guess Mr. Moore wants an answer 
from the witness. 

Mr. Moore: No. 

Trial Examiner Bloom: No, the question was directed 
to counsel. 

Mr. Keller: There are no others that were delivered and 
not handed to Mr. Moore— 
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Mr. Moore: I thought I saw those papers— 

Mr. Keller: —except for the things that were covered 
in previous questions which were held out pursuant to last 
night’s examination, and which I will be glad to 

3981 hand to Mr. Moore for examination at this time. 

Trial Examiner Bloom: As I understand it, the 
witness first delivered to Mr. Keller a batch of 
papers, and subsequently the witness said there were cer¬ 
tain contribution cards which he had in a separate place. 

(Mr. Moore examined the documents.) 

Mr. Moore: Mr. Examiner, may I ask counsel whether 
he has now shown to me all the papers that he took from 
the witness this morning, and which he has examined? 

Mr. Keller: That is correct. 

Mr. Moore: Thank you. 

Q. (By Mr. Keller) Mr. Rutledge, I hand you a Citizens 
Committee receipt. Will you tell us the name of that con¬ 
tributor? A. (Examining document) E. L. Roberts. 

Q. I didn’t hear. A. E. L. Roberts. 

Q. And his address? A. 345 Park Avenue, Johnstown. 

Q. And the amount of the contribution? A. $10.00. 

Q. Do you know whether Mr. E. L. Roberts is in any way 
connected with the Bethlehem Steel Company? A. There is 
a Mr. Ewart Roberts that I know, connected with the Beth¬ 
lehem Steel. I don’t know whether or not it is one 

3982 and the same person. 

Q. I hand you another Citizens Committee receipt. 
What is the name of that contributor? A. E. L. Roberts. 

Q. And the address? A. The same address, 345 Park 
Avenue, Johnstown. 

Q. And the amount? A. $25.00. 

Q. I hand you another receipt. What is the name of that 
contributor? A. T. R. Johns, Montour Avenue, Johnstown. 
Q. What is the amount? A. $100.00. 

Q. Do you know whether Mr. Johns is connected with the 
Bethlehem Steel Company? A. There is a Mr. Johns, I 
believe, in the Mining Department of Bethlehem. 

Q. Now, I hand you another receipt. What is the name 
of the contributor, his address, and the amount? A. S. D. 
Evans, 406 Wayne Street, Johnstown, Pa., $60.00. 
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Q. Do you know whether Mr. S. D. Evans is connected 
with the Bethlehem Steel Company? A. I know a Sidney 
D. Evans that is connected with the Bethlehem. 

Q. What was the amount of the contribution? A. 

3983 $60.00. 

Q. I hand you another receipt. Will you give us 
the name of the contributor, the address, and the amount, 
please? A. R. E. Hough, I think that is pronounced,— 
H-o-u-g-h—117 Maple Street, Johnstown, Pa., $50.00. 

Q. Do you know whether Mr. Hough is connected with 
the Bethlehem Steel Company? A. I know there is a Mr. 
Hough connected with the Bethlehem. 

Q. Do you know what his office is? A. I am not sure, 
but I think he is assistant—Assistant General Manager. I 
am not sure. 

Mr. Moore: I understand, Mr. Examiner, that this all 
goes in over my objection—two objections, really, but 
fundamentally the same. The reasons for them are funda¬ 
mentally the same. 

First, that all the testimony is irrelevant, incompetent, 
and immaterial, and no connection is shown with the com¬ 
pany, and 

Second, in these cases, the fact that the witness testifies 
a man is in the employ of the Bethlehem Steel Company, 
or connected with it, doesn’t make the testimony in any 
way material in this case, and I object on the further 
ground, specific ground, that there is no connection here 
shown. 

Trial Examiner Bloom: Do you want those objections 
noted or a ruling on them, Mr. Moore? 

3984 Mr. Moore: I simply want it understood that I 
have made the objections, and leave it to you to de¬ 
cide whether you should or should not rule on them. 

Trial Examiner Bloom: Very well, the objections are all 
overruled. 

Q. (By Mr. Keller) I hand you another receipt, Mr. Rut¬ 
ledge. What is the name? A. C. R. — 

Q. Go ahead. A. C. R. Ellicott, 701 Tioga Street, Johns¬ 
town, Pa., $100. 

Q. Do you know whether Mr. Ellicott is connected with 
the Bethlehem Steel Company? A. I know a Mr. Ellicott 
who is connected with the Bethlehem, yes, sir. 
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Q. Do you know what his office is? A. It is my under¬ 
standing he is a General Manager here. 

Q. You mean of the Cambria Plant? A. The Cambria 
Plant. 

Q. I hand you another receipt. A. This is from C. A. 
Rohde. 

Q. (By Mr. Moore) I didn’t get the name. A. R-o-h-d-e, 
534 Washington Street, City. 

Q. (By Mr. Keller) Will you give us the amount? A. 
$5.00. 

Q. Do you know whether Mr. Rohde is connected with 
the Bethlehem Steel Company? A. No, I don’t know 

3985 whether he is or not. 

Q. I hand you another receipt of the Citizens Com¬ 
mittee. Will you tell us the name? A* J. 0. Easton— 
E-a-s-t-o-n. 

Q. (By Mr. Moore) J. L.? J. 0. 

Q. (By Mr. Keller) And his address? A. 105 Clinton 
Street, City. 

Q. And the amount? A. $5.00. 

Q. Do you know whether or not he is connected with the 
Bethlehem Steel Company? A. If it is a Mr. Easton 7 
know, I don’t think he is. 

Q. I hand you another receipt of the Citizens Committee. 
Can you give us the name of the contributor, the address, 
and the amount? A. E. F. McGinley, $50.00, Menoher 
Highway, R. D. No. 7, City. 

Q. (By Mr. Moore) How do you spell it? A. M-c-G-i-n- 
1-e-y. 

Q. What is the contribution? A. $50.00. 

Q. (By Mr. Keller) Do you know whether or not he is 
connected with the Bethlehem Steel Company? A. I know 
a Mr. McGinley. The McGinley I know is not con- 

3986 nected with the Bethlehem Steel. 

Q. Are his initials the same as this ? A. I think so. 
Q. I hand you another receipt and ask you to give me 
the name, the address of the contributor, and the amount? 
A. D. H. Wendel, W-e-n-d-e-1, 402 Luzerne Street, City, 
$ 100 . 00 . 

Q. Do you know whether or not Mr. Wendel is connected 
with the Bethlehem Steel Company? A. I know a Mr. Wen- 
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del, but the man I know is not connected with the Bethle¬ 
hem Steel. 

Q. Are the initials of the man the same? A. I think the 
initials are identical. 

Q. I hand you another receipt. Can you tell me the name 
of the contributor? A. D. J. McMongal—M-c-M-o-n-g-a-1— 
Bedford Street, City. 

Q. Do you know whether Mr. McMongal is connected with 
the Bethlehem Steel Company? A. I don’t know anybody 
by this name, the way it is spelled here. 

Q. Do you know of anyone by a name which is similar to 
that? 

Mr. Moore: Mr. Examiner, I object to that. We are not 
here to speculate whether there are two people that have 
somewhat similar names and then try to attribute to one 
the actions of the other. 

3987 Trial Examiner Bloom: I will sustain the objec¬ 
tion. 

If the man doesn’t know, he doesn’t. 

Mr. Moore: The amount of the contribution was not 
stated. 

A. (By the witness) $5.00, Mr. Moore. 

Q. (By Mr. Keller) I hand you another receipt of the 
Citizens Committee. A. H. H. Phillips— 

The Reporter: Is that two Ps? 

A. Two l’s. 327 Lincoln Street, Johnstown, Pa., $25.00. 
Q. (By Mr. Keller) Do you know whether or not Mr. 
Phillips is connected with the Bethlehem Steel Company ? 

A. There is a Mr. Phillips that I know who is connected 
with the Bethlehem Steel Corporation. 

Q. Do you know what his position is? A. No, I don’t. 

Q. Do you know what plant or department he works in? 
A. No, I don’t. 

Q. I hand you another receipt of the Citizens Commit¬ 
tee. Give the name and address, and the amount, please? 
A. C. E. Bird—B-i-r-d—R. D. No. 5, Berkeley Road, Johns¬ 
town, Pa., $10.00. 

Q. Do you know whether he is connected with the Citi¬ 
zens Committee. I beg your pardon—the Bethlehem Steel 
Company? A. No, I do not. 

3988 Q. I hand you another receipt. Give us the name, 
address, and the amount, please? A. J. F. Wilbur, 

470 Wonder Street, Johnstown, Pa., $50. 
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Q. Do you know whether he is connected with the Beth¬ 
lehem Steel Company? A. I know of a Mr. Wilbur that is 
connected with Bethlehem. 

Q. Do you know whether the initials are the same? A. 
I am not so sure about that. 

Q. Do you know in what department the man you know 
works? A. No, I don’t. 

Q. I hand you another receipt of the Citizens Committee. 
Will you tell me what the name and address and the amount 
of the contribution is? A. R. E. Penrod, 722 Luzerne 
Street, City, $5.00. 

Q. Do you know whether or not he is connected with the 
Bethlehem Street Company? A. Well, I know of a man by 
the name of Penrod that is connected with Bethlehem. 

Q. Do you know what his position is? A. No, I don’t 
know what his position is. 

Q. Do you know in what department he works? A. No, 
I don’t. 

Q. I hand you another receipt of the Citizens Committee. 

Give the name and address and amount, please. A. 
3989 This is also R. E. Penrod, the same address, $50.00. 

Q. (By Mr. Moore) How much? A. $50.00. 

Q. (By Mr. Keller) Do you know whether this Mr. Pen- 
rod is a different person from the Penrod mentioned in the 
last receipt? A. No. 

Q. (By Mr. Moore) What is the answer? A. No, I don’t. 

Q. (By Mr. Keller) I hand you another receipt. A. E. 
O. Murray, 535 Grove Avenue, Johnstown, Pa. 

Q. (By Mr. Moore) Is that M-u-r-r-a-v? A. Yes, sir. 
$35.00. 

Q. (By Mr. Keller) Do you know whether or not that 
man is connected with the Bethlehem Steel Company? A. 
I know a Mr. Murray connected with Bethlehem. 

Q. Are the initials of the man you know the same as 
those? A. I think they are. 

Q. Do you know what his position is ? A. I think he is in 
the Purchasing Department, I am not sure. 

Q. I hand you another receipt of the Citizens Committee, 
and ask you to give the name and address, and amount of 
the contribution? A. H. P. Veil—V-e-i-1—444 Wonder 
Street, Johnstown, Pa., $40.00. 
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3990 Q. Do you know whether that man is connected 
with the Bethlehem Steel Company? A. No, I don’t 

know this man. 

Q. I hand you another receipt of the Citizens Committee. 
A. B. A. Blum—B-l-u-m—. 

Q. What is the first initial? A. B. 

Q. B. for Benjamin? A. Right. 

420 State Street, Johnstown, Pa., $40.00. 

Q. (By Mr. Keller) Do you know whether or not he is 
connected with the Bethlehem Steel Company? A. No, I 
don’t know. 

Q. I hand you another receipt of the Citizens Committee. 
A. W. H. Bennett—B-e-n-n-e-t-t—504 Wayne Street, Johns¬ 
town, Pa., $50.00. 

Q. (By Mr. Moore) I didn’t get the name, please. A. 
W. H. Bennett. 

Mr. Moore: Thank you. 

Q. (By Mr. Keller) Do you know whether Mr. Bennett 
is connected with the Bethlehem Steel Company? A. I 
know a Mr. Bennett who is connected with Bethlehem, yes. 
Q. Are the initials the same as those? A. I think they 
are. 

3991 Q. Do you know what his position is? A. No, I 
don’t. 

Q. Do you know where he works ? A. It is in the running 
of the mill somewhere, but I am not sure. 

Q. I hand you another receipt of the Citizens Commit¬ 
tee. Give us the name and address and amount, please. 
A. F. E. Howells—H-o-w-e-l-l-s—515 Luzerne Street, 
Johnstown, Pa., $50.00. 

Q. Do you know whether or not Mr. Howells is connected 
with the Bethlehem Steel Company? A. I know a Mr. 
Howells who is connected with the Bethlehem Steel Com¬ 
pany. 

Q. Are the initials of the man you know the same? A. 
I think they are. 

Q. Do you know where Mr. Howells works? A. I am not 
sure of the department. I think the man I have in mind, 
I think, is a superintendent, but I don’t know the depart¬ 
ment. 

Q. I hand you another receipt of the Citizens Committee. 
Will you give us the name, the address, and the amount, 
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please? A. P. J. Scott, 132 Walnut Street, Johnstown, Pa., 
$50.00. 

Q. Do you know whether or not Mr. Scott is connected 
with the Bethlehem Steel Company? A. I couldn’t say 
positively. 

3992 Q. Do you know any Mr. Scott who you think is 
connected with the Bethlehem Steel Company? A. 

Well, I have heard that name, but I couldn’t be positive 
and sure of it. 

Q. I hand you another receipt of the Citizens Committee. 
A. H. E. Trout—T-r-o-u-t—451 Orchard Street, Johnstown, 
Pa., $50.00. 

Q. Do you know whether or not that man is connected 
with the Bethlehem Steel Company? A. No, not to my 
knowledge. 

Mr. Moore: What was the name, Miss Reporter? 

A. (By the witness) H. E. Trout. 

Q. (By Mr. Moore) I didn’t get the first initial. A. H. 
E. Trout. 

Q. T-r-o-u-t? A. That is right. 

Q. And the amount of the contribution? A. $50.00. 

Q. (By Mr. Keller) I hand you another receipt of the 
Citizens Committee. A. H. M. Crossett—C-r-o-s-s-e-t-t— 
124 Arlington Street, Johnstown, Pa., $50.00. 

Q. Do you know whether or not he is connected with the 
Bethlehem Steel Company? A. I have heard that name 
in connection with Bethlehem, but I do not know 

3993 Mr. Crossett. 

Q. I hand you another receipt of the Citizens Com¬ 
mittee. A. W. C. Frank, 538 Wayne Street, Johnstown, 
Pa., $50. 

Q. Do you know whether he is connected with the Beth¬ 
lehem Steel Company? A. Mr. Frank—the Mr. Frank I 
know, is connected with the Bethlehem Steel. 

Q. Are the initials of the man you know the same? A. 
I think they are. 

Q. And do you know what position Mr. Frank holds ? A. 
I think he is in the Engineering Department. 

Q. (By Mr. Moore) I didn’t get the first name. A. W. C. 
Q. W. C.? I thought you gave the name differently? 
A. W. C. Frank. 
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Q. But I thought you gave the name differently. Will 
you read— 

Trial Examiner Bloom: Go back. 

(The reporter read the answer as follows: 

“W. C. Frank, 538 Wayne Street, Johnstown, Pa., $50.”) 

Q. (By Mr. Keller) I hand you another receipt of the 
Citizens Committee and ask you to give me the name and 
address, and amount. A. E. W. Trexler—T-r-e-x-l-e-r—514 
Luzerne Street, Johnstown, Pa. 

3994 Q. Do you know whether Mr. Trexler is connected 
with the Bethlehem Steel Company? A. I know of a 

Mr. Trexler who is connected with the Bethlehem Steel. 

Q. Are the initials of the man you know the same? A. 
I think they are. 

Q. (By Trial Examiner Bloom) What is the amount? 
What is the amount? A. $50. 

Q. (By Mr. Keller) I hand you another receipt of the 
Citizens Committee. Will you give us the same informa¬ 
tion? A. Charles H.—S-c-h-e-n-k-e-m-e-y-e-r. 

Q. (By Mr. Moore) I didn’t get that. A. S-c-h-e-n-k-e- 
m-e-y-e-r. 307 Bedford Street, Johnstown, Pa., $15. 

Q. Do you know whether that man is connected with the 
Bethlehem Steel Company? A. The man I know is not 
connected with Bethlehem. 

Q. I hand you another receipt of the Citizens Commit¬ 
tee, and ask you to give me the same information. A. 
Dwight Von Lunen—V-o-n-L-u-n-e-n. 

Q. (By Mr. Moore) What was the first name? A. Dwight 
—D-w-i-g-h-t. 

Trial Examiner Bloom: The name is Dwight Von 

3995 Lunen—V-o-n-L-u-n-e-n. 

A. (By the witness) 340 Cypress Avenue,—C-y- 
p-r-e-s-s—City. 

Q. (By Mr. Keller) And the amount? A. $5. 

Q. Do you know whether he is connected with the Beth¬ 
lehem Steel Company? A. The man I know is not con¬ 
nected with Bethlehem. 

Q. I hand you another receipt of the Citizens Committee. 
A. Wilson Slick—802 U. S. National Bank Building, Johns¬ 
town, Pa., $250.00. 
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Q. Who is Mr. Slick, if you know? A. The Mr. Slick I 
know is an insurance agent. 

Q. Do you know whether the person you know has an 
office in that building? A. Yes, he has. 

Q. I hand you another receipt of the Citizens Commit¬ 
tee. A. H. H. Phillips, 327 Lincoln Street, Johnstown, 
Pa., $50. 

Q. Do you know whether Mr. Phillips is connected with 
the Bethlehem Steel Company? A. I know a Mr. Phillips 
that is connected with the Bethlehem. 

Mr. Moore: Well,—Excuse me. 

Q. (By Mr. Keller) Are the initials of the man 

3996 you know the same? A. I think they are. 

Q. Do you know what position Mr. Phillips holds 
in the company? A. No, I am not sure of his position. 

Q. I hand you another receipt of the Citizens Commit¬ 
tee. A. S. D. Baumer—B-a-u-m-e-r—R. D. No. 5, Upper 
Yoder,—Y-o-d-e-r—Johnstown, Pa., $40.00. 

Q. Do you know whether that man is connected with the 
Bethlehem Steel Company? A. Well, I know there is a Mr. 
Baumer connected with Bethlehem. 

Q. Do you know whether the initials of the man you know 
are the same as those? A. I think they are. 

Q. I hand you another receipt of the Citizens Committee. 
A. M. D.—R-y-a-n—Ryan, 72 Halen Street, Johnstown, 
Pa., $5. 

Q. Do you know whether Mr. Ryan is connected with 
the Bethlehem Steel Company? A. No, I do not. 

Q. I hand you another receipt. A. Carl W. Dettling, I 
guess it is—D-e-t-t-l-i-n-g—605 Maple Avenue, Johnstown, 
Pa., $5. 

Q. Do you know whether Mr. Dettling is connected 

3997 with the Bethlehem Steel Company? A. No, sir, I 
do not. 

Q. I hand you another receipt. A. This is a Retail Coal 
Producers Association, 543 Vine Street, Johnstown, Pa. 

Q. (By Mr. Moore) Retail Coal Producers Association? 
A. Retail Coal Producers Association, $200. 

Trial Examiner Bloom: Pardon me just a moment. Is 
there anyone connected with your group by the name of 
Patrick J. Burns? 

Mr. Moore: I think he is one of the reporters. 
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(The Trial Examiner handed a telegram to one of the 
unofficial reporters.) 

Q. (By Mr. Keller) I hand you another receipt of the 
Citizens Committee— 

Trial Examiner Bloom: Wait just a minute. 

(The reporter was given an opportunity to sign for the 
telegram.) 

A. (By the witness) This is a receipt from “A Friend”. 
Mr. Moore: Just a moment. Had we finished with the 
previous card? 

Mr. Keller: Yes. 

Mr. Moore: Had you asked him whether it has any con¬ 
nection with the Bethlehem Steel Company? 

Mr. Keller: No, but I would be glad to. 

Mr. Moore: I fail to see what purpose there is 

3998 in putting in a card like that unless it be for the 
purpose of doing something that would be injurious, 

or permitting something to be done that would be injurious 
to this Coal Producers Association because it made the con¬ 
tribution. 

No attempt is made by counsel to show a connection; no 
question is asked to show a connection. 

What is the purpose? I most strenuously object to 
this kind of— 

Mr. Keller: I resent his stating that we intend to do 
some injury to Coal Producers Association. 

We want that card in the record simply for the purpose 
of seeing what the Retail Coal Producers Association is. 
We don’t have the opportunity of investigating what that 
is at the time. 

Mr. Moore: You have this witness here. Ask him. 
Maybe he knows. 

Mr. Keller: I will be glad to. 

Q. (By Mr. Keller) Do you know what the Retail Coal 
Producers Association is? A. No, sir, I do not. 

Mr. Keller: Is there anything further? 

Mr. Moore: Will you ask him if it has any connection 
with the Bethlehem Steel Company? 

Q. (By Mr. Keller) Does it? A. I can’t say. 

Mr. Moore: Ask him if he thinks it has, please. 

3999 Q. (By Mr. Keller) Do you think the Retail Coal 
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Producers Association has any connection with the Beth¬ 
lehem Steel Company? A. I would have no knowledge 
of that. 

Q. Mr. Moore wants to know what you think. If you 
don’t have any thought on the matter, just say you don’t. 

Mr. Moo-re: Let the witness answer, please. He has an¬ 
swered what he thought in every other case. 

A. (By the witness) I doubt if there is any connection, 
although I don’t know positively. 

Q. (By Mr. Keller) Now, what is the next card that 
you have? A. This is from “A Friend”. The word 
“Friend” is spelled F-r-e-i-n-d. $300. 

Q. Is there any address? A. No, there is no address. 

Q. Do you know whose card that is ? A. It bears a num¬ 
ber here which I assume is the solicitors receipt number. 

Mr. Moore: I object, Mr. Examiner, to assumptions 
being made. Let’s have facts. 

Q. (By Trial Examiner Bloom) Suppose you tell us, 
Mr. Rutledge. A. I can’t just say now who that contribu¬ 
tion is from. 

Q. (By Mr. Keller) Can you identify the con- 
4000 tributor by recourse to your records? A. I may be 
able to. 

Q. Well now, there may be several similar to that, Mr. 
Rutledge, and let’s go on for the present. A. All right. 

Q. I hand you another card. A. $25.00. The initials 
“B. H.” 

Q. Do you know who “B. H.” might be? 

Mr. Moore: I object to that. “B. H.” might be any¬ 
body. 

Trial Examiner Bloom: He is asking if he knows. If 
he doesn’t, he can say no, he doesn’t know. 

Mr. Moore: I object— 

Q. (By Trial Examiner Bloom) Do you know who this 
particular “B. H.” is, Mr. Rutledge? A. No, I do not. 

Q. (By Mr. Keller) I hand you seven of the receipts 
of the Citizens Committee. Will you examine them, please, 
Mr. Rutledge? Are all seven of those receipts, too, “A 
Friend”? A. Yes, sir, they are. 

Q. Can you tell us whether you know any of those per¬ 
sons? A. Not from this record. 
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Q. Now, will you read the receipt numbers and the 
amounts of the contributions, in each case, please. A. No. 
4222, $25.00. No. 4210, $20.00. No. 3303, $25.00. No. 3286, 
$20.00. No. 3285, $100.00. And No. 3284, $100.00. 

4001 No. 3283, $50.00. 

Q. Now, Mr. Rutledge, I return to you all of the 
receipts which you handed to me. 

Mr. Rutledge, will you look through those receipts and 
find a receipt number of that receipt which is made out to 
“A Friend” and is in the amount of $300.? A. Well, I will 
have to look in my other record. 

Q. I believe the receipt number appears. A. This num¬ 
ber is my receipt number. 

Q. What is that number? A. 4226. This is the one for 
$300. 

Trial Examiner Bloom: Will you be good enough to 
read that back? I doubt if Mr. Moore and Mr. Rose heard 
that. 

(The reporter read the answer.) 

Mr. Moore: That is the one that has the new spelling 
for ‘‘Friend”? 

Witness: Yes. 

Q. (By Mr. Keller) During the noon hour, will you try 
to look in your record and identify those anonymous con¬ 
tributions ? 

Mr. Moore: Well, Mr. Examiner, is it proper for me to 
ask the Examiner to advise the witness that he is not re¬ 
quired by the rules and regulations, or by law, to do that? 

Trial Examiner Bloom: As a matter of convenience, 
witnesses very frequently will check up matters during off 
periods. 

It makes no difference whether this witness does 

4002 it at his convenience, during the noon hour, or 
whether he does it here now. 

Mr. Moore: I only wish to have the witness instructed, 
if it be the correct instruction, that he does it entirely vol¬ 
untarily and not because he is required by law to do it. 

Trial Examiner Bloom: During the recess I can’t re¬ 
quire this witness to do anything; I don’t think, under sub¬ 
poena powers, I can make him do anything. 

Mr. Moore: That is the point. 
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Trial Examiner Bloom: However, a witness who is sub¬ 
poenaed probably wants to get away himself with rea¬ 
sonable rapidity, and ordinarily he is glad to comply with a 
request of that kind because it saves time during the hear¬ 
ing and enables him to get out of the hearing sooner. 

Q. (By Trial Examiner Bloom) I hope you understand 
the position. During the recess period, which starts in a 
minute, and will run approximately an hour and a half, I 
can’t direct you as Trial Examiner to do anything. 

But while you are here, and when you have brought cer¬ 
tain books and records, pursuant to the subpoena, I can di¬ 
rect you to make certain examination of those records in 
answer to question propounded by various counsel. 

Do I make myself clear, or do you have any question? 
A. Yes. 

Q. If you care to, you may check up these records. 

4003 If you don’t care to, why, when you come back, at 
two o’clock, or whatever time it is, you can take the 

time then and you can do it. 

Mr. Moore: May I ask also, to avoid future difficulties, 
or possible difficulties, that the witness be instructed that 
he is not to answer any question that may be asked by 
counsel, if any should be asked, while he shall be examin¬ 
ing any records pursuant to the request of counsel? 

Trial Examiner Bloom: Well, if we do this evening—I 
shouldn’t use the “we”, because I have no part in it— 
if this evening the witness and his personal counsel—and 
I understand that he has a new personal counsel, Mr. Gra¬ 
ham—am I correct in that? 

Mr. Weimer: I presume you are, I don’t know. 

Trial Examiner Bloom: Well, Mr. Graham introduced 
himself to me, and stated he came here as Mr. Rutledge’s 
personal counsel. 

I forget just where I was, but at any rate, if we follow the 
same general procedure as last evening, in order to save 
the time of the hearing here, and permit counsel for the 
Board and the witness and his personal counsel to be pres¬ 
ent when the documents subpoenaed are examined, I am 
inclined to think that I will stay here with counsel, so that 
if any question does come up, I mean with all the parties, 
that I will be in a position to direct the witness what 

4004 he may answer and what he may not. 
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By that, Mr. Moore, I mean I will concede that out 
of these papers they may ask the witness whether or 
not a reply may have been written to a certain letter. I 
see on the table there a large mass of correspondence. The 
witness probably could pick out a reply, if there be one, 
very rapidly, and it would consume much unnecessary time 
if counsel had to go burrowing through all this correspond¬ 
ence to find answers to letters, and similar things. 

If we follow that procedure, counsel for the respondent 
and for the Cambria Plan will be present. 

I don’t know that we will follow that procedure. Since 
the question did come up, w’e may simply take the time, 
although I hate to lose that much time, and simply have 
the papers examined right in the course of the hearing. 

Mr. Moore: Well, I have many times stated here in this 
hearing that I hate to lose time, and I thought we were 
losing time, but my time must be my client’s. Whatever 
time it takes, I must try, as well as I can, to protect my 
client, and if any questions are asked, whatever they be, 
of the witness it seems to me the record should show what 
the questions are and what the answers are. 

And I think also that the witness should understand, 
either be advised by the Examiner, or permitted to have 
his counsel advise him, that he is not required to 
4005 find any letter or to answer any question as to 
whether there was or was not a reply to any letters, 
except it be on the witness stand. 

Trial Examiner Bloom: Well, as I say, we can do this 
thing very laboriously and keep this witness here for a 
week, or two weeks, or three weeks, or a month, and he 
can stay on the witness stand all that time and answer 
questions, inch by inch. 

If the witness, however, wants to cooperate, at the sug¬ 
gestion of his personal counsel, his new counsel, and help 
counsel for the Board find replies to letters, find out what 
is in this correspondence, I know of no particular reason 
why he shouldn’t be permitted to do so, either in the hear¬ 
ing—in the hearing certainly, and possibly by arrangement 
of counsel after the hearing. 

Mr. Moore: That is quite right. My only point is, I 
repeat I cannot allow the inconvenience of this witness, 
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who is here not at my instance, to prejudice in any respect 
the interest of my client in this case. 

Trial Examiner Bloom: Certainly not. If you feel, 
Mr. Moore, that your client’s interest would in any wise be 
prejudiced by having this witness sit down with counsel 
for the Board in the presence of his personal attorney, 
and go over documents, why, you have a perfect right to 
make that objection, and we will simply examine him about 
these papers in the hearing. 

4006 We may run the hearing a little bit longer pos¬ 
sibly, but not too long if it comes down to that. 

Mr. Moore: I had not thought when I made the sugges¬ 
tion, that the Examiner give instructions to the witness, 
that we would deal with anything other than the one point 
we had before us, namely, that the witness was requested 
during lunch hour to go through his other papers, as I 
remember it—I am speaking from memory—and see 
whether he could identify these “friends” and tell who they 
are, and I simply asked that the witness be instructed he 
was not to answer any questions that might be asked of 
him by anyone while he was making the examination en¬ 
deavoring to comply with the request. 

Trial Examiner Bloom: Possibly I misunderstood you, 
Mr. Moore, but I thought your statement started off with 
a request to me that I direct the witness that he didn’t have 
to do this unless he wanted to. 

Mr. Moore: That was— 

Trial Examiner Bloom: That was the original. 

Mr. Moore: No, that was the second. 

However, I have no objection to having it all dealt with, 
but I wanted to have the particular instructions as to this 
request given to him to be carried out. 

Trial Examiner Bloom: This witness is directed not 
to speak to anyone during the recess period, and 

4007 since he is going to be with us apparently for some 
time, during adjournment periods, that is we ad¬ 
journ in the late afternoon, Mr. Rutledge, and we recon¬ 
vene in the morning. 

During that period, if you are married, you can talk to 
your wife and children, and everything else, but don’t dis¬ 
cuss this case with anyone. 

Mr. Moore: That includes his own new counsel, 
doesn’t it? 
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Trial Examiner Bloom: Unless matters come up that he 
feels should be discussed with counsel, and if that occasion 
arises, I would prefer it if he would first tell me what he 
intends to take up with counsel. 

Mr. Keller: Mr. Examiner, I strenuously object. 

Trial Examiner Bloom: To what? 

Mr. Keller: As I understand it, Mr. Rutledge has ob¬ 
tained new counsel. I don’t see any reason why Mr. Rut¬ 
ledge should be allowed to discuss it with his counsel now 
any more than he was refused that right the other day. 

He had a perfect right to talk, so far as I know, to any¬ 
one up until this moment. Certainly he had a right to talk 
with— 

Trial Examiner Bloom: My limitation there was the 
same limitation I am putting on all witnesses, not to dis¬ 
cuss their testimony with anyone. 

If this witness, who has a personal counsel, wishes 
4008 to discuss certain phases of his testimony, I would 
prefer that he tell us what he wants to discsus with 
his attorney, that is all. 

It is no limitation other than I have put on any other 
witness in the hearing. 

Mr. Rutledge conies in here under subpoena, not volun¬ 
tarily, and first refused to produce records, and now has 
produced them. He has a personal attorney and if he wants 
to discuss certain phases of his testimony with his attor¬ 
ney he has a right to do so, but I want to know what he dis¬ 
cusses. 

Mr. Keller: You mean you, as Examiner? I don’t think 
he ought to be compelled to state here and openly in the 
record what he wants to talk about. 

Trial Examiner Bloom: We will worry about it when we 
come to it. If Mr. Rutledge has difficulty, he can ask. A. 
(By the witness) May I ask another question, Mr. Exami¬ 
ner? 

It may be necessary for me to call in Mrs. Riblett, to dig 
up some of the information on these records. Is there any 
objection ? 

Mr. Moore: I didn’t hear that. 

(The reporter read the question of the witness.) 
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Mr. Moore: There is certainly objection on my part. I 
object to this witness talking to anybody about the testi¬ 
mony that he is going to give. 

4009 Trial Examiner Bloom: If, as his testimony pro¬ 
ceeds, it becomes apparent that he can be assisted 

by— 

Q. (By Trial Examiner Bloom) Is this individual your 
secretary, Mr. Rutledge? A. She was employed by the 
Citizens Committee and worked for me and is familiar with 
these records. 

Trial Examiner Bloom: She can also be interrogated. 
We will put her on the stand, and we can possibly run for 
that purpose a dual examination, if it will assist in speed¬ 
ing up the proceedings. 

There is no earthly reason why we have to spend three 
weeks with one witness and three with another, when we 
can shorten the proceedings. 

Mr. Moore: I certainly object to this witness going and 
interrogating someone on the outside. 

Trial Examiner Bloom: I didn’t say he would be per¬ 
mitted to interrogate anyone outside. I said as the exam¬ 
ination proceeds, if it becames obvionus that this witness 
can be assisted by someone else who knows more about it 
than he does, that we will bring that person into the hear¬ 
ing, have her sworn, and, as I say, possibly conduct what 
is sometimes done in these hearings, conduct a dual exami¬ 
nation. 

Mr. Moore: That is entirely satisfactory. 

I was fearful that it had not been made clear with the 
witness that he was not to discuss anything with Mrs. Rib- 
lett during the lunch hour with reference to this. 

4010 Q. (By Trial Examiner Bloom) You understand 
that? A. Yes. 

Trial Examiner Bloom: I am afraid that everyone here 
is disregarding the witness’s knowledge. 

Mr. Moore: In order not to have any misunderstanding, 
I would like to ask what the papers are on the corner of 
the table directly in front of me, and whether those were 
not delivered by Mr. Rutledge and examined by counsel 
for the Board. 

Mr. Keller: (Examining document) The records appear 
to be adding machine tapes and they have not been ex¬ 
amined by counsel for the Board. 
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Mr. Moore: Were they not delivered by the witness to 
counsel for the Board, and taken over and examined with 
the other papers, and then laid by counsel on the table? 

Mr. Keller: They have not been examined by counsel for 
the Board. 

As to being taken to the table, I don’t recall. 

Trial Examiner Bloom: I vaguely recall those being on 
the bench. 

Q. (By Mr. Keller) What are those? A. I think they are 
the adding machine runs of these—of these plates. Yes, 
I think that is what these are. 

4011 Mr. Moore: May I ask a question, Mr. Examiner? 

Trial Examiner Bloom: Certainly. 

Q. (By Mr. Moore) Can they now be identified as belong¬ 
ing to, or relating to anything that you have given to coun¬ 
sel for the Board? A. They should be kept with these rec¬ 
ords for my record. 

Q. (By Trial Examiner Bloom) You mean the contribu¬ 
tions? A. The tapes. 

Q. The receipts? A. The receipts and the tapes. 

Q. (By Mr. Keller) In other words, that is a tape tabu¬ 
lation of the amounts shown on the receipts we have been 
discussing in the testimony as well as a number of other 
receipts that have been examined by counsel this morning? 
A. I think so. 

Mr. Moore: Well, I am not sure, Mr. Examiner, whether 
that is clear. It isn’t clear to my mind. 

Q. (By Mr. Moore) Are these the machine tabulations of 
contributions covering only slips that you have given to 
counsel here in the hearing this morning? A. Well, the 
only way I could answer that, Mr. Moore, would be to 
check these with the runs. 

Q. (By Trial Examiner Bloom) You mean to run them 
over again? A. No, check them with that run there. There 
is a great mass, of detail work in connection with 

4012 this, and it was necessary, as I said before, for me 
to employ other people to handle it. 

Trial Examiner Bloom: Well, it is very obvious that 
these do not relate only to the papers which you have given 
counsel. They relate to other contributions, or perhaps 
other matters, additional contributions, or additional mat¬ 
ters. 
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Mr. Keller: Well, counsel for the Board has not ex¬ 
amined them, and I would like to have the witness tell us 
exactly what they are. 

Trial Examiner Bloom: Suppose we have him tell us 
at two o’clock. 

We will adjourn at this time. 

(There was a discussion off the record.) 

(Thereupon, at 12:40 p.m., the hearing recessed to two 
o’clock p.m.) 

4013 After Recess. 

(Whereupon, the hearing was resumed, pursuant 
to recess, at two o’clock, p.m.) 

Trial Examiner Bloom: Mr. Keller, are you ready to go 
ahead? 

Mr. Keller: Yes, Mr. Examiner. 

There is a possibility we will have another witness from 
out of town, and in that case it might be more convenient 
for everybody concerned to excuse Mr. Rutledge for a short 
while, while the other witness is put on, and it might be ar¬ 
ranged that we now identify certain of Mr. Rutledge’s 
papers and get into the examination of them while the 
other examination is proceeding. 

Now, I don’t know whether Mr. Moore would consent to 
that or not. 

Trial Examiner Bloom: You mean an examination of 

Mr. Rutledge’s documents-when I say Mr. Rutledge’s, 

I mean the documents he has produced here—out of the 
presence of Mr. Moore? 

Mr. Keller: That is correct in a sense, although the ex¬ 
amination could take place here, and Mr. Broun could sit 
in while the examination of the other witness went on, 
with Mr. Moore participating in that. 

Of course, if it is not proper, or Mr. Moore doesn’t want 
to do it, we will just go on. 

4014 Mr. Moore: Well, I would like to ask just what is 
to be done in connection with the examination of the 

papers. 

As I said yesterday, my position has not changed. I am 
not representing the Citizens Committee, or any officer or 
member of it, and I do not consider myself concerned with 
the examination by counsel of papers. 

I am only concerned, as I understand it, when questions 
are asked— 
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Trial Examiner Bloom: That is right. 

Mr. Moore: —and answered. So that if counsel wishes 
to take the papers with Mr. Rutledge and go over them, 
with the understanding they do not ask any questions, then 
it seems to me that it is not necessary to have me present 
as counsel for the respondent. 

I am not speaking, however, for counsel of the Cambria 
Plant, or counsel for Mr. Rutledge personally, or for his 
bank. 

I do not wish to go on with the examination of witnesses 
before the Examiner without having Mr. Broun, my asso¬ 
ciate, who is assisting me here, present, and continuing to 
assist me. 

Trial Examiner Bloom: I think I understand both posi¬ 
tions. 

May I make this suggestion then, this suggested pro¬ 
cedure, and see what you all think about it. 

Suppose one of the Board’s counsel, Mr. Keller, 
4015 Mr. Rose or Mr. Shawe, would go over the papers 
that Mr. Rutledge has brought here, in the presence 
of Mr. Rutledge, of course, and Mr. Graham, his personal 
attorney. 

It is quite possible that for the purpose of identification, 
or finding certain documents, questions should and could be 
directed to Mr. Rutledge. I don’t know what they could 
be, but I think questions of that type probably are certainly 
proper. 

That is, suppose a letter were written, as I think I said 
this morning, and they asked Mr. Rutledge if an answer 
were given to that letter. I think that is proper. If the 
witness should say yes, there was such an answer, and you 
will find it in such and such a folder. 

The alternative to doing that—well, let me ask, do you 
have any objection to that limited amount of questions, 
Mr. Moore? 

Mr. Moore: Well, it is so dangerous in its application, 
Mr. Examiner, that I fear I should object to it. 

Trial Examiner Bloom: All right. 

Then we will— 

Mr. Moore: My understanding is that under the sub¬ 
poena duces tecum, the witness is required to be present 
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and turn over for examination and use by the attorneys, 
any papers in the particular hearing, at the time, and in 
the court room. 

Trial Examiner Bloom: All right. That has been done. 
Now, so far as I know, there is no law, no rule of 

4016 any court that ever existed to my knowledge, that a 
witness may not upon request of counsel, in order 

to save himself time and to save the court time, and to save 
everybody time, get together information from documents 
that he has in his possession. 

I would suggest to Board's counsel that they prepare a 
list of questions they can read to this witness during the 
hearing or you can furnish him with a copy of those ques¬ 
tions—and ask him to prepare certain material for you, to 
go through his papers and assemble material for you. 

If the witness wants to do that, it will save him a lot of 
time. Whether he 'wants to do it or not is something that 
I think he could probably take up with his own personal 
attorney. 

I don’t think it is any of my business whether he does it 
or not, except in so far as it will save a lot of time, and I 
know it is none of the Board’s business and none of the re¬ 
spondent’s business. 

That is up to the witness himself, whether he wants to 
cooperate with the proceedings to that extent, and save him¬ 
self a considerable amount of time. 

Mr. Keller: Mr. Examiner, it seems to me that such ques¬ 
tions would necessarily be so broad that we would be right 
back where we started. 

And in addition, we would be putting on Mr. Rut- 

4017 ledge the burden of determining what might be 
regarded as highly controversial questions, namely, 

what is material, or what is not material. 

Trial Examiner Bloom: You want certain information. 
Tt may be spread all through these papers. Mr. Rutledge 
knows these documents. And he can probably dig it out 
for von in very little time, whereas if you dig it out, and 
laboriously take one document after another, we are liable 
to be here until Christmas. 

Mr. Rutledge is a busy man. I want to get him out of 
here as soon as I can. 
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I make that suggestion to you since Mr. Moore doesn’t 
care to proceed the other way. Now, if you don’t want to 
do that, the only thing you will be permitted to do is to 
sit down with the papers in the presence of Mr. Rutledge 
and his personal attorney, and examine them yourself. If 
you have from time to time certain questions you want to 
ask Mr. Rutledge, come back into the hearing room and 
we will suspend with the witness on the stand and we will 
ask those questions then. 

It is unfortunate, but I don’t know of any other way it 
can be handled without possible prejudice to someone. 

Mr. Keller: That will be agreeable, but in order to make 
the thing absolutely sure, it seems to me there ought to be 
some representative of the company present. 

4018 Trial Examiner Bloom: If the company doesn’t 
want to have a representative present, it doesn’t 

have to have a representative present. That is the com¬ 
pany’s privilege. If it wants to have someone there, it can 
have someone there. 

Mr. Moore states he doesn’t care about having anyone 
there, as I understand. 

Mr. Keller: I did not so understand Mr. Moore. 

Trial Examiner Bloom: Possibly I misunderstood him. 

Mr. Keller: I thought Mr. Moore said he needed Mr. 
Broun present with him. 

Trial Examiner Bloom: So far as that goes, there is no 
problem. 

If Mr. Moore wants to have someone there, he may; and 
if he doesn’t, he doesn’t have to. That is up to him en¬ 
tirely. 

Mr. Moore: Well, I stated my position, but I don’t want 
to be a party to a two ring circus. I can’t attend to more 
than one ring at a time. That is all. 

Trial Examiner Bloom: Well, what counsel are going to 
do with this witness is really not part of this proceeding, in 
the sense that there is nothing for the record, therefore 
there is no necessity for your being there. 

You have the privilege of being there if you care to ex¬ 
ercise that privilege, or have a representative there. 

But at the same time, I want Mr. Rutledge’s exam- 

4019 ination to be completed as soon as it can be. He is 
entitled to be examined and be on his way, and I 
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don’t want to have little technicalities pop up and keep this 
man here for an extra ten days for no reason at all. It is 
not fair to him. 

Mr. Moore: I understand the privilege you have accorded 
to me also applies to Mr. Weimer. It is not limited to me? 

Trial Examiner Bloom: Yes; Mr. Weimer is a recent 
recruit to these hearings, and if I sometimes omit his name, 
it is merely an inadvertence on my part. 

Mr. Weimer: That is all right. 

Trial Examiner Bloom: We have had a lot of talk about 
this other witness. Is this other witness here so we can fol¬ 
low the procedure out? 

I might add that, before the noon adjournment I think 
that I rather unduly limited Mr. Rutledge’s privileges of 
discussing matters with his attorney. I don’t know the 
exact language that I used, but in thinking it over, I am 
inclined to think I did limit him much more than he should 
have been. 

I feel that he should be permitted to discuss his position, 
or his testimony, or anything that he has said here on the 
stand, or anything he may have to say, with his personal 
attorney, Mr. Graham. 

The other restriction as to discussing the case with other 
persons, of course, still holds. 

Mr. Keller: Mr. Examiner, I understand that the 
4020 other witness is ready, and so with your permission, 
Mr. Rutledge and his counsel and I- 

Trial Examiner Bloom: And his numerous documents, 
packages, brief cases, and bundles. 

Mr. Keller: —and any one -whom Mr. Moore wants to 
appoint, if he does want to appoint someone, will retire to 
another room. We will find a room in the building some 
olace. 

Trial Examiner Bloom: Very well. Oh, there are a lot 
of rooms. You might go upstairs—I think there is a room 
across from the library that the cooking school is in. 

Mr. Keller, I will tell you what you had better do—you 
had better speak to the principal. I don’t know what rooms 
they have available, but you can ask him and I am sure he 
can give you one. 

You understand, Mr. Rutledge, you are excused for the 
purposes we have been talking about, but the subpoena still 
remains effective. 
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Mr. Keller: Are you ready, Mr. Rutledge? 

Mr. Rutledge: Yes. 

Trial Examiner Bloom: Mr. Keller, Mr. Rutledge men¬ 
tioned to me that lie would like to get back to Johnstown 
around 4:30. So, Mr. Keller, trv to accommodate him. 

Mr. Keller: Yes. 

(Counsel for the Board, Mr. Rutledge, and personal coun¬ 
sel for Mr. Rutledge, retired from the room.) 

4021 Baily H. Barker, a witness called by and on be¬ 
half of the Board, being duly sworn, was examined 

and testified as follows: 

Direct Examination 

Q. (By Mr. Shawe) Your full name, please. A. Baily H. 
Barker. 

Q. (By Mr. Moore) What is the first name? A. B-a-i-i-y. 
Q. (By Mr Shawe) Your address, please? A. Pittsburgh, 
Pennsylvania, 185 41st Street. 

Q. (By Mr. Moore) The last name is B-a-r-k-e-r? And 
I didn’t get the address? A. 185 41st Street, Pittsburgh. 

Q. (By Mr. Shawe) Is that your business address. A. 
That is my business address. 

Q. What is your occupation, sir. A. I am Vice President 
of the Federal Laboratories, Incorporated. 

Q. Are you here in response to a subpoena served upon 
you? A. Correct. 

Q. Will you please give us a list, or a brief outline of the 
products the Federal Laboratories sell? A. We manufac¬ 
ture and sell a line of tear gas equipment, sound pick-up 
equipment, specialized police kodaks, detectors for picking 
up metals in prisons. 

4022 We also represent the Auto Ordinance, Incorporated. 

Mr. Moore: I didn’t get, Miss Reporter, that last 

part. 

A. (By the witness) The Auto Ordinance, Incorporated, 
of New York—the Thompson protection people. 

O. (By Mr. Shawe) Do you know whether the Federal 
Laboratories received an order from Mayor Shields of 
Johnstown around June of this year? 

Mr. Moore: I object to the question as leading. 

Trial Examiner Bloom: Read the question. 

(The reporter read the question.) 
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Trial Examiner Bloom: I will allow it. 

Mr. Moore: Mr. Examiner, the question is not only lead¬ 
ing, but I don't know what the Board is attempting to prove 
here. An order for anything from the Citv of Johnstown 
does not concern either of the respondents, and it is entirely 
incompetent and irrelevant. 

I would like to know what the Board proposes to prove 
by this witness. Tf he is trying to prove what the City of 
Johnstown may or may not have bought at any time, I am 
not at all concerned with it. 

Trial Examiner Bloom: Just a minute. Bead that ques¬ 
tion again. 

(The reporter read the question.) 

Mr. Shawe: Mr. Examiner, I submit that that question 
does not refer to the Citv of Johnstown but to Mavor 
Shields. 

4023 Mr. Moore: That makes it all the more irrelevant 
and incompetent. 

Trial Examiner Bloom: I don’t think so. There is testi¬ 
mony in this record that the respondents passed on, through 
the Citizens Committee, some $31,000. to Mayor Shields. 

Mr. Moore: I think not, Mr. Examiner. There is no evi¬ 
dence at all that we passed anything on. There is only 
evidence that we paid the Citizens Committee a specified 
amount of monev. What was done with that monev does 
not concern us, except, as we have repeatedly shown, that 
it was not to be used for anything except to maintain law 
and order in the City of Johnstown, and further, the an¬ 
nounced purpose of the Citizens Committee— 

Trial Examiner Bloom: But the testimony also shows 
that money was passed almost directly to Mayor Shields. 

Mr. Moore: We are not concerned with that. 

Trial Examiner Bloom.: T think the Board is. 

The objection is overruled. 

Q. (By Mr. Shawe) Will you please answer? A. We did. 

Q. Will you please tell us how this order was placed 
with the Federal Laboratories? A. Placed with our rep¬ 
resentative in this territory. 

Q. Who is your representative in this territory? A. 
A. H. Baum—B-a-u-m. 
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4024 Q. What is Mr. Baum’s address? A. Pittsburgh, 
Penn Avenue,—I can’t give you the number—fifty 

some hundred. 

Q. What was ordered by Mayor Shields through Mr. 
Baum? 

Mr. Moore: Just a moment, jjlease, Mr. Examiner. 
Ordered by Mayor Shields as an individual or as Mayor 
of the City of Johnstown? 

If it was ordered by Mayor Shields as Mayor of the City 
of Johnstown, then the order was by the City of Johns¬ 
town, and my objection has not been ruled upon. 

You overruled my objection on the ground that it was 
bought by Mayor Shields as an individual, as I understand. 

Trial Examiner Bloom: I overruled an objection to a 
specific question. 

Mr. Moore: I object then, to this question because it is not 
showrn 'whether Mayor Shields purchased it as an individual 
or as Mavor. 

Mr. Shawe: I think the witness can tell us that better than 
anyone else. 

Mr. Moore: Let’s see the documents, see what there is. 
The witness here is representing his concern which sold 
some materials, apparently. I don’t know whether he is 
able to say whether it was sold to Mayor Shields individu¬ 
ally, or to the City of Johnstown. 

Mr. Shawe: I will withdraw the last question. 

4025 Q. (By Mr. Shawe) Was this order that was placed 
w r ith the Federal Laboratories ordered by Mayor 

Shields as an individual, or as Mayor of Johnstown? A. 
It w r as ordered by Mayor Shields. I can’t testify exactly 
that it was for the city of Johnstown, or Mayor Shields. I 
would say probably Mayor Shields individually. 

Q. How were the goods billed by the Federal Labora¬ 
tories? A. Billed to Mavor Shields. 

% 

Q. To Mayor Shields personally? A. Mayor Shields, 
City of Johnstown, was the address. 

Q. Have you ever sold the same kind of materials to 
other municipalities? A. Yes. 

Q. How do you usually bill the materials sold to mu¬ 
nicipalities? A. It is entirely dependent on how the order 
was placed. 
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Q. As a general custom in your concern, how do you usu¬ 
ally bill goods sold to municipalities? A. If placed through 
the City Record, it goes to the City; if it goes to the Chief 
of Police, the Sheriff, or the Mayor, why, it is billed to him. 

Q. Will you tell us what was ordered on this occasion? 
A. I can give you a synopsis of it. There were gas riot 
guns, or gas guns, shells to fit in them, and grenades, 

4026 as I recall the order. 

Q. Do you have any records with you that will 
substantiate what you just said? A. I do. 

Q. Were those covered in a subpoena served upon you? 
A. Yes, I would say so. 

Q. Will you please produce those records? A. (The wit¬ 
ness produced the documents.) 

Mr. Moore: May I know, Mr. Examiner, just what is 
being called for? Is it bills showing sales to Mayor Shields, 
or the City of Johnstown? 

Trial Examiner Bloom: I think there was testimony as 
to Mayor Shields. 

Mr. Moore: Well, the bills, I assume, will show. I under¬ 
stood him to say Mayor Shields, City of Johnstown. 

Mr. Shawe: I think the witness testified it was Mayor 
Shields, personally. 

Trial Examiner Bloom: Well, let’s not argue over it, the 
record will show. 

Mr. Shawe: Would you like to see these, Mr. Moore (re¬ 
ferring to documents handed to counsel by witness)? 

Mr. Moore: I would, yes, sir, when you have finished with 
them. Thank you. (The documents were handed to Mr. 
Moore.) 

4027 Mr. Shawe: Will you mark these for identifica¬ 
tion, please? 

(Thereupon, the documents above referred to were 
marked as Board’s Exhibit No. 57-A to 57-E inclusive for 
identification.) 

Q. (By Mr. Shawe) Mr. Barker, I show you Board’s Ex¬ 
hibit No. 57-A for identification. Will you please tell us 
what that is? A. There are three l 1 /* inch gas guns; twelve 
short range projectiles, and twelve short range shells of the 
calibre in the guns; eighteen long range projectiles that are 
calibered for the guns; twenty-five grenades, known as the 
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triple chaser; fourteen grenades, known as the Spedeheat; 
thirteen grenades known as the Spedeheat—that is a total 
of twenty-seven; one grenade known as the Standard; 
three long range projectiles; one Flite Rite projectile; one 
smoke grenade, and one small pocket grenade. 

Q. These are items that were delivered to Mayor Shields ? 
A. I would say yes. 

Q. Is that the order that Mayor Shields placed with your 
representative? A. Yes. 

Q. What is the date of that order? A. This order is 
June 14 th. 

Q. And where were those items delivered? A. The City 
Hall, Police Department, I presume. 

4028 Mr. Moore: Just a moment, please. We don’t 
want any presumptions, Mr. Barker. 

The question is, Mr. Examiner, where were they deliv¬ 
ered? 

A. (By the witness) Well, they were delivered to Mayor 
Shields. 

Q. (By Mr. Shawe) What is the total amount of that in¬ 
voice? A. $1,041.40. 

Mr. Shawe: I offer Board’s Exhibit No. 57-A for identi¬ 
fication in evidence. 

Mr. Moore: I object to it on the grounds I have generally 
stated, and further, on the ground that it shows on the face 
of it this was not a sale to Mayor Daniel J. Shields, but a 
sale to the City of Johnstown. It reads, “ Mayor Daniel 
J. Shields, City of Johnstown, Johnstown, Pennsylvania.” 

Now, Johnstown, Pennsylvania, is the address. It is 
clearly a sale to the City of Johnstown, and I am not con¬ 
cerned with it. 

It is entirely irrelevant, incompetent, and immaterial, no 
connection being shown between the City of Johnstown and 
either of the respondents. 

And further, that this witness has testified if the order 
had been signed by the Chief of Police, or some other offi¬ 
cial, it would have been billed in the same way to that 
other official, City of Johnstown. 

Trial Examiner Bloom: I will admit it, subject 

4029 to objection, as Board’s Exhibit No. 57-A. 

(Thereupon the document previously marked as Board’s 
Exhibit No. 57-A for identification was marked as Board’s 
Exhibit No. 57-A in evidence.) 
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Q. (By Mr. Shawe) I show you Board’s Exhibit No. 57-A. 
Will you please tell us what— 

Mr. Moore: Just a minute. Isn’t that a mistake? 

Trial Examiner Bloom: No, that is correct. 

Mr. Shawe: 57-A. 

Mr. Moore: The same one? 

Mr. Shawe: Yes, sir. 

Q. (By Mr. Shawe) Will you please tell us if that in¬ 
voice has been paid for? A. It has. 

Q. Can you tell us who paid for it? A. I cannot. It was 
paid for in cash. 

Q. To whom was the cash delivered? A. It was delivered 
to the man who made the sale. 

Q. When was it paid for? A. Shortly after it was sold. 
I should say three or four days. Our records show, I think, 
four days. 

Q. Do you know who paid the man in cash? A. I do not. 
I presume it was Mayor Shields or someone representing 
him. That is as near as I can get it from the man himself. 

Q. I show you Board’s Exhibit No. 57-B for identi- 
4030 fication, and I ask you to tell us just what the items 
are in here. I don’t think it is necessary to state 
the amount of each one, inasmuch as we are going to offer 
them in evidence. A. I see. Flite Rite projectiles, long 
range projectiles, short range cartridges, grenades. 

Q. Is that an invoice issued by the Federal Laboratories 
to Mayor Shields? A. Right. 

Mr. Moore: I object, unless the witness knows it is issued 
to Mayor Shields, if it is addressed the same way as the 
other, and I believe it is. 

Q. (By Mr. Shawe) Do you know whether that invoice 
was issued to Mayor Shields? A. That is the way it reads. 

Q. I am asking you if you know? A. Well, I don’t know 
how to answer that. The invoice is, ‘‘ Mayor Shields, City 
of Johnstown.” 

Q. What is the amount of that invoice? A. Total amount, 
$1,006.20. 

Mr. Moore: Will you have the record show what the 
date is? 

Q. (By Mr. Shawe) What is the date of this invoice? A. 
June 14, ’37. 

Mr. Shawe: I offer Board’s Exhibit No. 57-B for identifi¬ 
cation in evidence. 
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4031 Trial Examiner Bloom: The same objection? 

Mr. Moore: I object to it on the same grounds. 

The bill is made out to Mayor Shields, City of Johnstown. 
It shows clearly it is a bill of the City of Johnstown and not 
an individual. 

Trial Examiner Bloom: Same ruling. 

(Thereupon the document previously marked as Board’s 
Exhibit No. 57-B for identification was marked Board’s 
Exhibit No. 57-B in evidence.) 

Q. (By Mr. Shawe) I show you Board’s Exhibit No. 
57-B and ask you to tell us if that invoice has been paid 
for? A. It has. 

Q. On what date was it paid ? A. I can’t give you the spe¬ 
cific date. I will say June 18th. 

Q. Isn’t it marked on the Exhibit when it was paid? A. 
It is not. 

Q. How was that paid? A. It was paid in cash, the same 
as the other. 

Q. What is the total amount of that invoice ? A. $1,006.20. 
Mr. Moore: May we have it stricken out and deleted? 
That is the second time. 

Mr. Shawe: I am sorry. I didn’t know it had been asked 
before. 

Trial Examiner Bloom: It may be stricken. 

4032 Q. (By Mr. Shawe) I show you Board’s Exhibit 
for identification No. 57-C, and ask you to tell us 

what that is? A. Gas guns, chasers— 

Q. Excuse me. Is that an invoice also? A. Yes. 

Q. Who is it issued to? A. Mayor Daniel J. Shields. 

Q. Will you tell us what it is? 

Mr. Moore: Mr. Examiner, may we not have the things 
handled in an orderly way? This is merchandise. Before 
I can have an opportunity to object, the evidence is in, and 
there is no need of having the objection made or ruled 
upon. 

He can ask this witness whether this is a bill of mer¬ 
chandise, or something, without describing what it is and 
identifying it. 

Trial Examiner Bloom: You mean the contents? 

Mr. Moore: Yes, then he can interrogate the witness 
after it has gone in over my objection if that be your ruling. 

Trial Examiner Bloom: I think that is preferable, Mr. 
Shawe. 
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Mr. Shawe: All right. 

Q. (By Mr. Shawe) What is the date of that invoice? A. 
June 14, ’37. 

4033 Q. Is that for merchandise delivered to Mayor 
Shields? A. The same as the previous one, yes. 

Q. What is the amount of that? A. $996. 

Mr. Shawe: I offer Board’s Exhibit No. 57-C for identi¬ 
fication in evidence. 

Mr. Moore: The bill is made out the same way, Mr. Ex¬ 
aminer. I make the same objections I made before, and 
won’t repeat it if you prefer not. 

Trial Examiner Bloom: No, I think the record states it. 
Same ruling. 

(Thereupon the document previously marked as Board’s 
Exhibit No. 57-C for identification was marked Board’s 
Exhibit No. 57-C in evidence.) 

Q. (By Mr. Shawe) I show you Board’s Exhibit No. 
57-C and ask you to tell us what the order was for? A. 
This order calls for riot guns, that is gas guns, chasers, 
cartridges, projectiles, grenades. 

Q. Has that invoice been paid for? A. It has. 

Q. How was the payment made ? A. The same way, cash. 
Q. Who made the payment? A. It was paid in the same 
way it was before—through Mayor Shields or his repre¬ 
sentative, as I understand it. 

Q. I show you Board’s Exhibit for identification 

4034 No. 57-D. Tell us what that is? A. It is an invoice 
to Mayor Shields. 

Q. Merchandise sold to Mayor Shields by the Federal 
Laboratories? A. Right. 

Q. What is the date? A. June 14th. 

Q. What is the total amount of the merchandise listed? 
A. $3,262.93. 

Mr. Shawe: I offer Board’s Exhibit No. 57-D for identi¬ 
fication in evidence. 

Mr. Moore: The bill is identical so far as the party against 
whom it is made is concerned—Mayor Daniel J. Shields, 
City of Johnstown. 

I make the same objection. 

Trial Examiner Bloom: Same ruling. 

(Thereupon the document previously marked as Board’s 
Exhibit No. 57-D for identification was marked Board’s 
Exhibit No. 57-D in evidence.) 
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Q. (By Mr. Shawe) I show you Board’s Exhibit No. 57-D 
and ask you to tell us what the items are on the invoice? 
Mr. Moore: I am sorry. I didn’t hear. 

Trial Examiner Bloom: Read it, please. 

(The reporter read the question.) 

A. (By the witness) Gas guns. 

Mr. Moore: Mr. Examiner, may we not proceed 

4035 the same way, without the description of things be¬ 
fore— 

Trial Examiner Bloom: It has been admitted. 

Mr. Moore: This is No. 57-D? That has been admitted. 
I am sorry. 

A. (By the witness) Gas guns, chasers, projectiles, short 
range cartridges, grenades, gas masks. 

Q. (By Mr. Shawe) Has that invoice been paid for? A. 
It has. 

Q. And how was it paid? A. Paid in cash. 

Q. To whom was the merchandise delivered? A. De¬ 
livered to Mayor Shields. 

Q. I show you Board’s Exhibit No. 57-E for identifica¬ 
tion, and ask you to tell us what that is? A. This is a sale 
to the City of Johnstown, to Police Chief H. F. Klink, dated 
June 8, 1936—total $52.60. 

Q. Is that for merchandise delivered—who was it deliv¬ 
ered to? A. The Police Department, Johnstown. 

Q. What is the date of that invoice? Did you give us 
that ? A. I gave the date, yes. 

Mr. Shawe: I offer Board’s Exhibit No. 57-E for identifi¬ 
cation in evidence. 

Mr. Moore: Same objection. 

Trial Examiner Bloom: Same ruling. 

4036 Mr. Shawe: Will you mark it please. 

(Thereupon the document previously marked as 

Board’s Exhibit No. 57-E for identification was marked 
Board’s Exhibit No. 57-E in evidence.) 

Q. (By Mr. Shawe) I show you Board’s Exhibit No. 57-E, 
and ask you to tell us what the items are on that? A. Billy 
cartridges, grenades, long range projectiles. That is all. 

Q. Has that invoice been paid for? A. Yes, it has. It is 
an old invoice. 

Q. How was that paid? A. That invoice was undoubt¬ 
edly paid by the City of Johnstown. 
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Q. Was it paid by cash or by check? A. I—oh, I assume 
by City check. 

Mr. Moore: Oh, Mr. Examiner, we must have those two 
answers stricken out. This witness is presuming—he ought 
not to— 

Trial Examiner Bloom: Let’s get the last two questions 
and answers. 

(The reporter read the last two questions and answers.) 
Trial Examiner Bloom: The last two answers may be 
stricken. 

Q. (By Mr. Shawe) Do you have any records with you, 
Mr. Barker, that will indicate how that invoice was 

4037 paid? A. No. 

Q. Do you know, as a general rule, whether in¬ 
voices billed to a municipality, are paid by cash or by check, 
as a general custom? A. I would say, as a general custom, 
they are—they are billed to the municipality, they are paid 
in the orthodox way, with a check remittance. 

Q. Do you know, as a matter of fact, how this one was 
paid for ? A. I do not. 

Q. Did the same agent that took the other orders take 
this order? A. Yes, sir. 

Q. Do you know whether the Federal Laboratories made 
any sales to the Bethlehem Steel Company during May or 
June of this year? A. Yes. 

Q. Can you tell us when those sales were made? A. 
Early in the month of May and June. 

Q. Do you know approximately how much the total sales 
were ? 

Mr. Moore: Oh, I object to that. You are here dealing— 
as I understand it—with sales made of products for use in 
the Cambria Plant. 

The company is under subpoena to produce the evidence 
as to other sales, and it is getting it from all over 

4038 the country. It should be ready shortly, and we will 
then show the facts, or you can show the facts through 

this witness if he is able now to testify, as I assume he is 
not. 

I take it you are dealing with Johnstown, I don’t know. 
But certainly I shall object to his guessing. 

Trial Examiner Bloom: Pardon me, Mr. Moore. I didn’t 
quite understand. 
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Apparently you and counsel for the Board have made 
some sort of an arrangement. This is all foreign to me. 

Mr. Moore: An arrangement in this way, yes. There was 
a subpoena served upon the company to appear, I believe, 
as a witness on September 13th with all records showing- 
purchases of materials of this sort, and I consulted the 
Board and arranged that I would get the material here, and 
it is practically complete. I think I shall have it complete 
by tonight. 

Trial Examiner Bloom: Is that what you have reference 
to? 

Mr. Moore: That is what I had reference to. But the 
other will take considerably more time, because I have got 
to deal with all the plants all over the country, away out to 
the West Coast. 

Mr. Shawe: I submit we have here the Vice President of 
the Federal Laboratories. There was a subpoena issued 
upon him to produce all material sold by his corporation to 
the Bethlehem Steel Corporation, or the Bethlehem Steel 
Company. 

4039 Now, we have not confined the subpoena to sales 
made in Johnstown, Bethlehem, Sparrows Point, or 
any other Plant included in these complaints. 

Trial Examiner Bloom: Well, I think you can go into it. 
You don’t have to wait for the material to be furnished by 
Mr. Moore, although, of course, that will save probably a 
lot of time. 

But Mr. Moore’s objection to the question, or rather to 
the answer, I forget which, is still well taken. We want to 
know. We don’t want the witness to guess. 

Mr. Moore: My objection was to the question. 

Trial Examiner Bloom: Yes, I think it was to the ques¬ 
tion. Not approximately. Find out what he knows. If he 
has records, he can tell us from the records. 

Mr. Moore: I should say, Mr. Examiner, I haven’t the 
slightest objection to putting all the facts in with reference 
to any purchases made, and will do so at the earliest pos¬ 
sible date. I do want it accurately, and not something this 
witness may guess at. That is my only objection. 

Trial Examiner Bloom: I assume likewise that you have 
no objection to this testimony going in through this witness 
as long as it is accurate? 
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Mr. Moore: No, no. If he knows. But I don’t know 
whether he has come prepared for that. 

Trial Examiner Bloom: Yes, if it is accurate. All 
right. 

4040 Q. (By Mr. Shawe) Do you know w T hether any 
sales were made by the Federal Laboratories to the 

Bethlehem Steel Corporation in the months of May or June, 
1937 f 

Mr. Moore: I object. I believe the question has already 
been asked and answered. 

Trial Examiner Bloom: Will you read the last part of 
that question ? 

(The reporter read the question.) 

Trial Examiner Bloom: You have gone all over that. 
That question is stricken. 

Mr. Shawe: I withdraw’ it. 

Q. (By Mr. Shawe) Can you tell us w r hat the total amount 
of those sales w r as to the Bethlehem Steel Company, if you 
know? A. Why, I can’t tell you the exact figure. I can 
give you an estimate, if that is desired. 

Mr. Moore: Wait a minute. May I hear the question? 
My attention was diverted. 

(The reporter read the question and the answer.) 

Mr. Moore: The next question now. He has answered 
that question. 

Mr. Shawe: No, I don’t think he has. 

Mr. Moore: He says he can give an estimate if it is de¬ 
sired. I think that is a full answer. 

Q. (By Mr. Shawe) Have you got the records showing 
these sales to the Bethlehem Steel Company as re- 

4041 quested in the subpoena? 

Mr. Moore: You mean have them here? 

Mr. Shawe: Have them here, yes, sir. 

A. (By the witness) I have the records in relation to the 
Johnstown end of it. 

Q. (By Mr. Shawe) Well, does the subpoena confine sales 
to the Bethlehem Steel Company, or the Bethlehem Steel 
Corporation at Johnstown? A. As I read it, that is the 
way I interpret it. 

Trial Examiner Bloom: May I see the subpoena, please ? 
Mr. Moore: I want to say again, Mr. Examiner, I haven’t 
the slightest objection to the witness producing it, if he 
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can, at a later time, but if he doesn’t have it here, I can’t 
help that. 

I presume he would be willing to come back at any time. 
Mr. Shawe: Yes, the witness has told me that also, but I 
was only trying to save him the inconvenience of coming 
back. 

Trial Examiner Bloom: We like to save all the witnesses 
as much inconvenience as possible. 

Well, the subpoena appears to me to be perfectly clear, 
as calling for all sales. But the words “City of Johns¬ 
town” just prior to it, might possibly have confused the 
witness. I think as you read it—I am not confused, but it 
is possible the witness was confused. 

Mr. Moore: May I see it, please? 

4042 Trial Examiner Bloom: I don’t think that the sub¬ 
poena is inaccurate in any sense of the word. It 

says, “City of Johnstown” and apparently the witness un¬ 
derstood that from his statement to mean in Johnstown. 

Mr. Moore: Yes, I think it is certainly susceptible of that 
interpretation by a man not accustomed to reading legal 
documents. 

Mr. Shawe: Off the record. 

(Whereupon there was a short discussion off the record.) 
Trial Examiner Bloom: Back on the record. 

Proceed. 

Mr. Shawe: Can we have the last question, please? 

(The reporter read the question.) 

Mr. Shawe: There is no question pending. 

Trial Examiner Bloom: No, I think that was the last, Mr. 
Shawe. 

Q. (By Mr. Shawe) Can you tell us approximately what 
the total amount of sales was to the Bethlehem Steel Com¬ 
pany during the months of May and June of this year? 

Mr. Moore: I object to it, Mr. Examiner. I have said— 
Q. (Continuing) If you know. 

Mr. Moore: I have said we do not want any approxima¬ 
tions. My understanding is that we are to deal with these 
matters plant by plant. 

As I said, earlier, I do not have with me any official 

4043 who can tell me anything about what went on with 
respect to purchases at Bethlehem. 
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I know that purchases were made by the Bethlehem Steel 
Company from its main office in Bethlehem, and I know 
that purchases of materials perhaps similar to those de¬ 
scribed here, and that under instructions or orders they 
were distributed among the plants. If any of those were 
distributed to Bethlehem or to Johnstown rather, and this 
witness knows it, I would be very glad to have him testify. 

If any purchases were made by the office of the company 
here for delivery at Johnstown, I would be very glad to have 
him testify as to that also. 

I believe he has come to testify with reference to every¬ 
thing that relates to Johnstown. 

Beyond that, I object, because I am not in a position to 
cross examine. 

If you go into it, I shall have to ask to have the case ad¬ 
journed, or this witness adjourned, until some later date at 
Bethlehem or elsewhere, where I can cross examine him. 

Trial Examiner Bloom: Suppose I let him answer, Mr. 
Moore, with your reserving the right to cross examine him 
on this matter when we get to Bethlehem? 

Mr. Moore: But the damage would be done. This goes 
out to the world. It may be accurate, or not accurate. 

Trial Examiner Bloom: Let’s find out before he 
4044 answers the question. 

Q. (By Trial Examiner Bloom) Mr. Barker, do you 
know of your own knowledge these amounts? A. I know 
the approximate amounts, I can’t be specific. 

Q. How approximate? A. Well, that is I can put it in a 
few hundred dollars. 

Q. When was the last time you looked at the account? 
A. Oh, I would say in the last day or two. I picked up the 
figures when I got the Johnstown stuff over there. I didn’t 
pay specific attention to anything other than material I was 
looking for. 

Q. And is it from that examination that you say you can 
tell f A. No, it is from memory in the past. 

Trial Examiner Bloom: Well, I think I will let him an¬ 
swer, subject to the objection, and reserve the right to you 
to cross examine him on this matter later, if you want to, at 
Bethlehem, in addition to any cross examination you may 
make at this time. 



2080 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 


Mr. Moore: May I say further that I don’t believe this 
witness knows anything about the distribution of anything 
that he may have sold to Bethlehem. 

Trial Examiner Bloom: I don’t think he said anything 
about distribution to Bethlehem. 

Mr. Moore: I understand that, but my understanding of 
the arrangement I have, and I understand it was 

4045 definitely made at the hearing we had with the Chair¬ 
man of the Board is that the matters would be dealt 

with at the respective plants, and we would not call wit¬ 
nesses, and would not be in a position where w^e had to call 
witnesses to develop any part of the case at a plant except 
with relation to matters at that plant. My position is, that 
I am not now ready to examine this witness, therefore to 
put in the evidence now on a guess, and thereby put me 
in a position where I have to cross examine and perhaps 
show he is inaccurate entirely, is not fair. 

Trial Examiner Bloom: I must say if you have such an 
arrangement with the Chairman of the Board, I know noth¬ 
ing about it. What you have just told me is something of a 
surprise with respect to that. 

Mr. Moore: But your statement which was made at the 
first hearing, I believe, was in accordance with that. 

Trial Examiner Bloom: There were certain things, but I 
didn’t think it extended as far as that. I knew we had some 
arrangement to go from one plant to another, and your case 
would not have to go in until the Board had completed its 
case at all the different plants. 

Mr. Moore: But you have called a witness here, and I 
can only deal with that by calling somebody from Bethle¬ 
hem. 

Trial Examiner Bloom: If that is the case, and I have 
no doubt in the world it is correct if you say it, that you 
have such an arrangement with Mr. Madden— 

4046 Mr. Moore: I will show you the statement from 
my partner in Washington. 

Trial Examiner Bloom: That is not necessary. If you 
say the arrangement covered matters such as this, I am per¬ 
fectly willing to accept your statement of the fact. 

Mr. Moore: I think it does. 

Trial Examiner Bloom: But I didn’t think the arrange¬ 
ment did go that far. 
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Mr. Moore: My understanding- was that we were to deal j 
with matters plant by plant. 

Trial Examiner Bloom: If it was your understanding 
that the understanding did extend that far, until I have an 
opportunity to check in on the arrangement if I care to do 
so, I will sustain the objection pending our arrival at Beth¬ 
lehem. 

I think it might be well, Mr. Shawe and Mr. Rose, if you 
check in with the counsel in Washington to see just what 
that arrangement was so that you can be guided in the fu¬ 
ture. 

I don’t want Mr. Moore to be prejudiced in any way if he 
had any such arrangement with Mr. Madden. 

Mr. Shawe: We don’t want to violate or prejudice any 
arrangement he had with the Board, but we feel that sales 
of the Federal Laboratories to a central distributing point 
of the Bethlehem Steel Company is relevant here. 

Trial Examiner Bloom: I certainly think it is relevant to 
the proceedings. 

4047 Mr. Shawe: It is relevant here. 

Trial Examiner Bloom: Under some arrangement 
Mr. Moore had, or discussion he had with Mr. Madden, it 
was agreed that matters of that kind would be taken up at 
Bethlehem rather than here—now, if there was such an ar¬ 
rangement, I certainly don’t think the Board’s attorneys or 
myself should do anything that Mr. Madden had agreed to 
the contrary. 

Mr. Moore: You understand, Mr. Examiner, if this wit¬ 
ness knows anything about any sales to the Johnstown 
Plant, or knows anything about any sales to Bethlehem 
which were distributed to the Johnstown Plant, I will be 
glad to have him testify. 

I will go further. I will be glad to find out -whether there 
were any and call a witness, or allow them to call a witness, 
or stipulate as to anything that was distributed, if you 
think it is pertinent to the Johnstown case. 

But beyond that, I do not think I should go. 

Trial Examiner Bloom: Mr. Rose? 

Mr. Rose: Of course, I am not familiar with any arrange¬ 
ment which Mr. Moore may have with the Chairman of the 
Board, but unquestionably we want to abide by such an ar¬ 
rangement. 
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However,— 

Trial Examiner Bloom: That is what I say. Mr. 

4048 Moore has told us that, and Mr. Moore apparently 
feels his arrangement covers a situation such as this. 

Now, it may be possible that Mr. Moore misunderstood 
the arrangement, or possibly interprets it differently than 
Mr. Madden might have. 

Until you have checked in with Mr. Madden, we shouldn’t 
interrogate this witness further on a point which Mr. Moore 
feels is contrary to the arrangement which he had with Mr. 
Madden. 

Mr. Rose: The only thing I can suggest—it is not in the 
form of a suggestion, but as we understood the situation, 
although we have no knowledge of any agreement that may 
have been made with Mr. Madden, that these goods were 
sold. These were just sales to the Bethlehem Steel Com¬ 
pany. If there has been any distribution, as I understood 
Mr. Moore, it was done by the Bethlehem Steel Company, 
and Mr. Moore said he would be glad to furnish that infor¬ 
mation, and we would be glad to have him furnish that. 

Trial Examiner Bloom: Well, then, everybody ought to 
be happy. 

Mr. Rose: That is right, but I don’t see how you can say 
this is a matter of Bethlehem, or a matter of Johnstown, 
or Sparrows Point. 

Trial Examiner Bloom: I understood Mr. Moore to say 
also that he had no objection, and has no objection, 

4049 to having this witness testify about any deliveries 
to the Johnstown Plant, or any deliveries that may 

have been made to, we will say, Bethlehem, and redistrib¬ 
uted to Johnstown. 

Am I correct? 

Mr. Moore: That is correct. 

Trial Examiner Bloom: But Mr. Moore’s objection, if I 
understood it correctly, was that this stuff was originally 
delivered to Bethlehem, about which he knows nothing, and 
he therefore is not in a position to cross examine at this 
time. 

Mr. Moore: That is right. 

Trial Examiner Bloom: That is the nature of the objec¬ 
tion. In other words, Mr. Moore is relying on information 
of his that is not in the record at the present time, and by 
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reason of that knowledge he can anticipate something that 
is going to come out very shortly. 

Am I right, Mr. Moore, in assuming that by reason of 
your inside knowledge, so to speak, you are anticipating 
something that is going to happen? 

Mr. Moore: Yes. 

Mr. Shawe: If we followed Mr. Moore’s contention all the 
way through, that Bethlehem is the main point, that it made 
all the purchases of the Bethlehem Steel Company and they 
were redistributed from Bethlehem, we are not going to be 
able to put in evidence in Johnstown anything that may 
have been distributed from Bethlehem into Johns- 

4050 town. 

Trial Examiner Bloom: No, that doesn’t neces¬ 
sarily follow. 

But I think until you have checked in with the Chairman 
of the Board, or Mr. Fahv that we should hold this ques¬ 
tion in abeyance. 

Mr. Rose: May I confer again with Mr. Moore and you, 
Mr. Examiner, off the record? 

Trial Examiner Bloom: Certainly. 

(Whereupon there was a short discussion off the record.) 
Trial Examiner Bloom: Back on the record. 

Proceed. 

Q. (By Mr. Shawe) Mr. Barker, do you know whether 
any sales were made to the Bethlehem— 

Trial Examiner Bloom: Just a minute. That last ques¬ 
tion, I understood, was withdrawn. 

Mr. Shawe: I withdraw it. 

Trial Examiner Bloom: Without prejudice. 

Q. (By Mr. Shawe) Mr. Barker, do you know whether 
the Federal Laboratories have made any sales to the Beth¬ 
lehem Steel Corporation that were delivered in Johnstown 
from July 5th, 1935, to the present day? A. No, because 
your subpoena, as I interpreted it, called for that, and 
these sales were all made in Johnstown. 

Q. (By Trial Examiner Bloom) You mean that is 

4051 everything that came into Johnstown? A. Yes, that 
is everything that came into Johnstown area for the 

three corporations and the City or City officials. 

Q. (By Mr. Shawe) Have you brought with you the rec¬ 
ords showing the sales going to the Bethlehem Steel Com- 
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pany or the Bethlehem Steel Corporation, from July 5, 
1935 up to the present day? 

Mr. Moore: I understood that had already been answered. 
He said he was not prepared. He said he had not inter¬ 
preted the subpoena that way. 

Mr. Shawe: I am just trying to get it clear in the record. 

Mr. Moore: You are free to ask him if he knows whether 
any purchases made by the Bethlehem Steel Company were 
subsequently distributed to Johnstown. If he knows, 1 am 
perfectly glad to have him testify. If he does not know, he 
can say so. 

Mr. Shawe: Will you read the last question, please? I 
don’t think we had it answered. 

(The reporter read the question.) 

Mr. Moore: My objection to that is that it has already 
been answered. The witness has said he brought with him 
only the papers for which the subpoena called, as he inter¬ 
preted the subpoena. 

4052 Q. (By Trial Examiner Bloom) Is that correct? A. 
That is right. 

Mr. Shawe: Well, if that is the way the witness has un¬ 
derstood it, then the record is clear. 

0. (By Trial Examiner Bloom) You understand, how¬ 
ever, Mr. Barker, the subpoena actually called for the pro¬ 
duction of records of sales to the Bethlehem Steel Company, 
and the Bethlehem Steel Corporation, at any place. It 
didn’t limit it. A. That, of course, is my error, and the 
material is available. Whenever you order us to bring it 
in, it is yours. 

Q. (By Mr. Shawe) Do you know of your own knowledge 
whether any sales were made to the Bethlehem Steel Com¬ 
pany, or the Bethlehem Steel Corporation, at any of its 
plants ? A. How is that again ? 

Mr. Shawe: Will you read the question ? 

Mr. Moore: I think that comes within our discussion. 

Trial Examiner Bloom: I frankly didn’t get the ques¬ 
tion. Will you read it? 

(The reporter read the question.) 

Mr. Shawe: Mr. Examiner, I have to find out if any sales 
were made through the Bethlehem Steel Company or the 
Bethlehem Steel Corporation before I can find out whether 
they were distributed at Johnstown. 
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Trial Examiner Bloom: I think that is a proper ques¬ 
tion, Mr. Moore. Go ahead. 

4053 A. (By the witness) Yes. 

Q. (By Mr. Shawe) Will you tell us the destination 
of the deliveries of those items? A. That goes right back. 
I can’t. I know it went to various plants, but I can’t be 
specific with it. 

Q. Can you give us the names of some of those plants? 
A. Yes, I can give from memory one down near Harris¬ 
burg. 

Mr. Moore: I think, Mr. Examiner, this comes within our 
discussion. I have nobody to help me cross examine him 
at all. 

Trial Examiner Bloom: We have to find out what plant it 
was delivered to. 

Mr. Moore: The plant is the same. He simply is talking 
about the distribution to the plants. 

Trial Examiner Bloom: Well, suppose we get to Bethle¬ 
hem, and this witness comes down there, and we find out 
certain things went to Altoona, if there is a plant at Al¬ 
toona. 

Mr. Moore: No, the distribution is ordered from the Cen¬ 
tral Office, and everything can be produced there, and I 
will be prepared, as I say, to cross examine the witness on 
everything that relates to all other purchases. 

Mr. Shawe: Mr. Examiner, can we have the witness an¬ 
swer the last question, please, unless it is a violation or 
breach of agreement? 

Trial Examiner Bloom: Mr. Moore seems to think 

4054 it is, and since the witness is going to come back any¬ 
way— 

Mr. Shawe: May I suggest that we have a short recess in 
order that I may check with Washington? 

Mr. Moore: As I said before, the arrangement was not 
made by me personally. It was made by my partner, Mr. 
Wilmer, in Washington, with Mr. Madden, and I would wel¬ 
come having it now taken up with Mr. Faye, of general 
counsel for the Board, and Mr. Madden, and have a definite 
arrangement made as to what we should do. 

Trial Examiner Bloom: I think that would be a proper 
way of handling it, but at the same time, until that is done, 
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I don’t think we should go into any material that Mr. Moore 
feels is a violation of any arrangement he has made with 
Mr. Madden. 

Mr. Shawe: All right, we will abide by that. 

Trial Examiner Bloom: Mr. Barker, it looks as though 
you are going to come back. I am sorry, but I don’t know 
what else we can do. 

Mr. Shawe: Well, my line of questioning has been re¬ 
stricted. 

A. (By the witness) I am going to be out of Pittsburgh 
for almost two weeks. I can run in for a day. I will be in 
Baltimore for almost two weeks solid. 

Trial Examiner Bloom: We will probably be in Bethle¬ 
hem or Sparrows Point or Baltimore. 

4055 A. (By the witness) Just so you give me three or 
four days’ notice, and I know the material that will 

be wanted at that time, I will have it. 

Trial Examiner Bloom: We will continue the subpoena 
that this witness is under unless you have further examina¬ 
tion at this time, and he will be subject to recall upon notice. 
It will not be necessary to issue another subpoena. 

Mr. Rose: Do I understand Mr. Moore is going to cross 
examine on the testimony this witness has already given at 
this time? 

Trial Examiner Bloom: Or did you wish to reserve your 
entire cross examination, Mr. Moore? 

Mr. Moore: I think that I should, if I may, without preju¬ 
dice, examine the witness on that part of his testimony 
that relates to the sales to the Mayor of the City of Johns¬ 
town, to Johnstown, Chief Klink, or whoever the purchaser 
was. 

Trial Examiner Bloom: Then we will have in effect a di¬ 
rect examination, a cross examination, a direct examina¬ 
tion, and a cross examination—I mean, that is the way it 
will run. 

Mr. Moore: I am perfectly willing to cross examine as 
to the little testimony given as to Johnstown. I want to 
bring out clearly whether there are any purchases about 
which he knows. 

4056 Trial Examiner Bloom: All right. 

Mr. Shawe: May we have a five minute recess, Mr. 
Examiner? 
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Trial Examiner Bloom: Certainly. 

(Whereupon a short recess was taken at this time, after 
which the following proceedings were had:) 

Trial Examiner Bloom: All right, the hearing is resumed. 

Mr. Barker. 

Baily H. Barker the witness on the stand previous to the 
taking of the recess, resumed the stand and testified fur¬ 
ther as follows: 

Trial Examiner Bloom: Mr. Shawe, have you finished? 

Mr. Shawe: Mr. Examiner, during the recess I had the 
opportunity to speak with Chairman Madden of the Na¬ 
tional Labor Relations Board, and he advises me he does 
not recall entering into any agreement with Mr. Moore’s 
partner. 

He said, that as he recalls it, he stated to Mr. Wilmer, 
which I believe is the name, that these hearings go on long 
enough even without any delay, and with any delay of 
course it is reasonable to allow the respondents proper 
cross examination of any witness that may testify in direct 
examination, and if respondents are not prepared to cross 
examine at that time, that they will be given the opportunity 
in the future to cross examine the witness on any evidence 
given in direct examination. 

4057 And we are willing, of course, if we are wrong, to 
have Mr. Moore check with Mr. Wilmer on the state¬ 
ment. 

Mr. Moore: I stated before I will be glad to do anything 
I can to make sure there is no misunderstanding, or, if there 
is, to straighten it out and have an understanding. 

But I did not assume that this was an ex parte presenta¬ 
tion. 

If I had known that Mr. Shawe was going to present his 
case to Mr. Madden, I would have suggested that he defer 
a little bit and have Mr. Wilmer go around and be there 
when he talked to Mr. Madden. 

I don’t think there is any great hurry about this situa¬ 
tion. I should think it might be straightened out tomor¬ 
row, or this afternoon. 

I am willing to talk to my partner in Washington, if he 
is there today—I don’t know if he is—and have him get hold 
of counsel for the Board, and talk to Mr. Madden and 
strighten it out. 
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But I am at an extreme disadvantage. I— 

Trial Examiner Bloom: Mr. Moore, may I suggest that 
you do that, then, because we will still have considerable 
time this afternoon, and if we can possibly finish with this 
witness—I am disinclined very much to make a witness come 
back and have the record disjointed. 

Mr. Moore: I can’t excuse the witness, that is sure. 

4058 I have got to have an opportunity to have somebody 
who knows about it to cross examine him. 

So it isn’t a question of getting rid of the witness. It is 
merely a matter that I am not prepared, and don’t have any¬ 
body here who is prepared. I was not told by counsel for 
the Board that Mr. Barker was to be called here this after¬ 
noon. If I had known last night that you were going to put 
in testimony, I should have tried to get somebody here from 
Bethlehem. 

That w*as the very point in asking for a bill of particu¬ 
lars, and asking to be notified in advance as to what was 
going to be dealt with. And it was in response to that re¬ 
quest that Mr. Madden said that when we were at a par¬ 
ticular plant things material there would be dealt with; 
that we would not be called upon to have people or wit¬ 
nesses from other plants in order that we might deal with 
that particular plant. 

Mr. Shawe: Excuse me, Mr. Examiner, that is the very 
point Mr. Madden made to me over the ’phone. He said 
that opportunity would be given to respondents to cross 
examine then if they were not prepared after direct exam¬ 
ination. 

This witness can be recalled whenever the respondent 
wishes to recall him. 

Trial Examiner Bloom: Mr. Shawe, did you explain how 
this whole matter came up this afternoon? 

Mr. Shawe: I explained to the best of my knowledge and 
recollection. 

4059 Trial Examiner Bloom: Was Mr. Madden of the 
opinion that this situation was not covered by any 

agreement he made with Mr. Wilmer? 

Mr. Shawe: I believe he was, yes. 

Mr. Moore: This is an ex parte presentation entirely. I 
am surprised that counsel would do it, that is all. 
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Trial Examiner Bloom: I am relying, Mr. Moore, on what 
Mr. Madden stated. 

Now,— 

Mr. Moore: Yes, but if Mr. Wilmer were present to re¬ 
mind Mr. Madden of what he said, there might have been a 
different conclusion reached, and I am not sure that the 
conclusion reached here was reached on the state of facts 
as they existed. 

I can’t for the life of me see the importance of having 
this witness guess here and now as to any purchases of ma¬ 
terials of the kind which he has generally described as cov¬ 
ered by the bills presented. 

As to whether it should be put in here or put in at Beth¬ 
lehem, I can’t for the life of me see the object of it. 

Trial Examiner Bloom: This witness is here. 

Mr. Moore: I know, but I have to cross examine him. He 
has to come back. Why not cross examine him when the 
matter is fresh? 

Trial Examiner Bloom: I want to conclude these hear¬ 
ings. I don’t want to have one hearing and then stop and 
start again. 

4060 Mr. Shawe: Why can’t we complete the direct ex¬ 
amination? 

Trial Examiner Bloom: I am going to let the Board com¬ 
plete its direct examination and then if you want to cross 
examine this witness at some future time, you may. 

Mr. Moore: I submit it is a violation of an agreement as 
I have gotten it from my partner. 

If you want to go ahead on that basis, of course I can’t 
stop you. 

Trial Examiner Bloom: I can only rely on what has— 

Mr. Moore: It was an ex parte presentation. I don’t 
know what Mr. Shawe said. 

Trial Examiner Bloom: Would you care to speak to 
Chairman Madden at this time? 

Mr. Moore: No, I don’t care to. 

Trial Examiner Bloom: If you want to, I would be glad 
to take a recess. 

Mr. Moore: I don’t know what was said by my partner to 
him. 

Trial Examiner Bloom: But if you care to speak to Mr. 
Madden, you could call over the ’phone and speak to him, 
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and explain the status as you understood it at that time. 

If you care to accept that offer, I would be glad to retire 
with you to a telephone. 

Mr. Moore: No, I don’t call that organization. I will ex¬ 
plain to Mr. Wilmer and have him talk to Mr. Mad¬ 
den. 

4061 Trial Examiner Bloom: Very well, the Board may 
continue its examination of this witness. 

Mr. Moore: I insist it is a violation of the agreement 
made in good faith. 

Trial Examiner Bloom: I can only rely on Mr. Madden’s 
statement. If he says that this is not covered by the agree¬ 
ment, it is purely a question of whether or not this testi¬ 
mony is relevant to the proceedings, and I have no doubt 
but that it is relevant. 

Mr. Moore: You are asking a witness to guess, and bind¬ 
ing me before the world by his guess; putting me in a posi¬ 
tion where it will be two weeks from now, or any number of 
weeks from now, before I have an opportunity to find out 
that what the witness has stated isn’t correct because he is 
not here prepared to answer. 

Trial Examiner Bloom: No, he stated he examined the 
books. 

Mr. Moore: He stated he examined the books with re¬ 
gard to the particular matters which he understood the 
subpoena covered, that he was drawing on his memory for 
any statements he made regarding the other matters. 

Trial Examiner Bloom: Mr. Shawe, you find out how ac¬ 
curate this witness’s memory is before he answers. 

Mr. Shawe: I will. 

Q. (By Mr. Shawe) Mr. Barker, when was the last time 
you had occasion to get the books concerning the 

4062 sales made to the Bethlehem Steel Company or the 
Bethlehem Steel Corporation? A. When I got this 

material I brought down here. 

Q. When was that? A. That was yesterday. 

Q. Now, do you know whether any sales were made to 
the Bethlehem Steel Company, or the Bethlehem Steel Cor¬ 
poration, at any of its plants? A. I answered that. 

Mr. Moore: He answered that question once. I object. 
Trial Examiner Bloom: That is correct. I will strike it. 
Mr. Shawe: I withdraw the question. 
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Q. (By Mr. Shawe) Do you recall what the total amount 
of the sales to the Bethlehem Steel Company, or the Beth¬ 
lehem Steel Corporation, were during the months of May 
and June of this year? 

Mr. Moore: Yes or no. 

Q. (By Trial Examiner Bloom) Do you recall? A. Not 
the exact amount, no. 

Q. (By Mr. Shawe) I mean approximately? A. I can 
give you an approximate figure. 

Q. Would it be within a thousand dollars? A. I presume 
so. 

Q. What was that figure? 

4063 Mr. Moore: I object, Mr. Examiner. It is not the 
best evidence. This witness is not entitled to guess. 

Bring the books here, or bring the papers and let’s see what 
it is. 

Trial Examiner Bloom: He may answer. 

Q. (By Mr. Shawe) Answer the question, please. A. I 
would say approximately $26,000, $27,000. 

Q. $26,000. or $27,000.? A. Right. 

Mr. Moore: Over what period of time? 

Q. (By Mr. Shawe)) Over what period of time was that? 
A. I would say over that period of time involved in the 
subpoena, covering a couple of years period. 

Q. (By Trial Examiner Bloom) What was that answer? 
A. Over a period of approximately two years. 

Q. (By Mr. Shawe) Do you recall any sales made to the 
Bethlehem Steel Company, or the Bethlehem Steel Corpo¬ 
ration during the months of May or June this year? A. I 
do. 

Q. Do you recall the approximate amount of those sales 
of this year? 

Mr. Moore: That was June? 

Mr. Shawe: May or June, of 1937. 

Mr. Moore: Answer yes or no. 

A. Yes. 

Q. (By Mr. Shawe) What was the approximate 

4064 amount of those sales ? 

Mr. Moore: I object. 

Trial Examiner Bloom: I will let him answer. 

A. (By the witness) Around $25,000., I would say. 

Q. (By Mr. Shawe) $25,000.? A. Right 
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Q. When you say $25,000. for the months of May and 
June of this year, is that inclusive in the figure of $27,000.? 
A. Yes. 

Q. Has this merchandise been paid for ? A. It has. 

Q. Bo you know whether it was paid for by the Bethle¬ 
hem Steel Company or the Bethlehem Steel Corporation? 
A. I don’t know. 

Q. To the best of your knowledge and recollection, will 
you tell us what was included in the sales? A. The same 
class of equipment that was on the other orders. 

Mr. Moore: Oh, I object to that, Mr. Examiner. 

Trial Examiner Bloom: WTiat was that question? 

(The reporter read the question and started to read the 
answer.) 

Mr. Moore: Wait a minute for the answer. I have no 
chance to make an objection. 

I object to it. It is not the best evidence. The 
4065 documents themselves are the best evidence. It is 
merely guessing. The same general class as he has 
described—I don’t know how many of those bills there may 
be—there may be dozens of classes. 

Trial Examiner Bloom: Objection sustained. 

Q. (By Mr. Shawe) Will you tell us, to the best of your 
knowledge and recollection, what was included in the sales? 

Mr. Moore: That is the same question. Same objection. 

Q. (By Trial Examiner Bloom) Bo you know what this 
includes ? A. Oh, I know about. I don’t know—I can’t give 
you specific data on any such amount of business. 

Mr. Shawe: I submit we have here the Vice President of 
the Federal Laboratories. If anyone should know what 
was included in these sales, I think he should know. He 
consulted the books just yesterday or the day before. 

Mr. Moore: The witness has said he doesn’t know, and I 
submit to you the higher the officer, the less he is likely to 
know about sales. 

I am sure the Chairman of the Board of the Bethlehem 
Steel Company doesn’t know about sales made by the 
Bethlehem Steel Company. That isn’t— 

Mr. Shawe: His own testimony indicates he does know, 
that he has consulted the books himself. 

Mr. Moore: He said he consulted the books with refer¬ 
ence to Johnstown, Mr. Examiner. 
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4066 Mr. Shawe: Mr. Examiner, I think he also said he 
saw the books with reference to the sales to the Beth- 

lem Steel Corporation. 

Trial Examiner Bloom: Let’s find out what he did say. 
Go ahead, Mr. Shawe. 

Q. (By Mr. Shawe) Will you tell us what you saw in the 
records with reference to the sales to the Bethlehem Steel 
Company? A. I simply selected, Mr. Shawe, from the ma¬ 
terial that was there, the data that I brought here which 
deals specifically with Johnstown. 

Now, I know in an indirect way what the other equip¬ 
ment is. If you want me to tell you about what it is, I can 
tell you. 

Q. (By Trial Examiner Bloom) Go ahead and tell us in 
a general way what it is. 

Mr. Moore: I object, Mr. Examiner. The best evidence 
is definite. He can produce evidence of records to show 
what it is. I don’t want any guessing. 

Trial Examiner Bloom: Well, I guess he can probably tell 
in a general way. A. (By the witness) Do you want the 
question answered? 

Q. (By Trial Examiner Bloom) Yes. A. Grenades, gas 
guns, gas masks, long and short range shells. 

4067 Trial Examiner Bloom: Pardon me. Mr. Keller? 
Mr. Keller: Mr. Rutledge wishes to leave. He has 

business which takes him away for the balance of the after¬ 
noon. 

Now, Mr. Rutledge and Mr. Graham and myself have 
been sitting in the office there, and I have been looking at 
these records. 

There is one letter here, and I am interested in getting 
all further correspondence in connection with the subject 
matter of this letter, if Mr. Rutledge has it and will give 
it to me. 

Now, I ask your permission to turn this over to Mr. 
Rutledge and ask him to bring the remainder of the corres¬ 
pondence (handing document to Examiner). 

Trial Examiner Bloom: Mr. Moore, I am sure you will 
wish to see this too. 

Mr. Moore: Yes. 

Mr. Keller: It has to do with this. 
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(The Examiner examined the document.) 

Mr. Moore: May I see it, please? 

Trial Examiner Bloom: Show it to Mr. Moore. 

(The documents were handed to Mr. Moore.) 

Mr. Moore: Well, I don’t understand the request. I 
have understood, Mr. Examiner, that Mr. Rutledge has 
stated here on the stand that he has brought to the hearing 
all the papers, accounts, correspondence of every kind 
that he has. 

4068 Now, I don’t know what this can mean when he is 
being asked to take this and search to see whether 

he has any other papers relating to this subject. 

It seems to me it must be no more than this—has he made 
a mistake? Has he incorrectly testified that he has brought 
everything here? 

Trial Examiner Bloom: Let’s find out— 

Mr. Keller: I merely want, as a matter of convenience, to 
ask Mr. Rutledge if he will look and see if he— 

Trial Examiner Bloom: Look where? 

Mr. Keller: In his own records. 

Trial Examiner Bloom: In the records, you mean, pro¬ 
duced here? 

Mr. Keller: Yes. 

Trial Examiner Bloom: Is there any objection? 

Mr. Moore: I have no control over that. 

Trial Examiner Bloom: No, I mean do you have any 
objection to Mr. Keller asking? 

Mr. Moore: No, not a bit. It is entirely beyond my 
control. 

Mr. Keller: Now, there is a certain amount of data here 
which I have laid aside from the file which Mr. Rutledge 
produced here, which I would like to deliver to Mr. Rut¬ 
ledge separately. 

Of course, the records are as much in his posses- 

4069 sion as in mine, but I wish to leave these with Mr. 
Rutledge with the understanding he will bring these 

particular things separately in the morning. 

Trial Examiner Bloom: I am sure Mr. Rutledge will do 
that. 

Mr. Keller: I will deliver them to Mr. Graham, his attor¬ 
ney, and also this letter. 
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Trial Examiner Bloom: Mr. Graham, you understand 
the nature of the request better than I, and that is agree¬ 
able to Mr. Rutledge ? 

Mr. Graham: Yes. 

Mr. Keller: May Mr. Rutledge be excused? 

Trial Examiner Bloom: He may be excused until 9:30 
in the morning, and he will return at that time with his 
papers. 

Mr. Rutledge, do you wish to take these papers with you? 

Mr. Graham: I will be back for them. 

(Witness Rutledge excused.) 

Trial Examiner Bloom: All right, Mr. Shawe, continue. 

Q. (By Mr. Shawe) Mr. Barker, your records— 

Mr. Moore: Just a minute, please. I don’t know what 
the answer was to the last question. 

(The reporter read the answer to the last question.) 

Mr. Shawe: Did you get that? 

Mr. Moore: Yes, thank you. 

Q. (By Mr. Shawe) Mr. Barker, I believe in answer to 
one of the first questions I asked you, you stated to 
4070 us the items that the Federal Laboratories sold? Is 
that correct? A. It is. 

Q. Now, does your concern sell any other type of mate¬ 
rial other than the ones you mentioned? A. I have a cata¬ 
logue here. I may have skipped something. What else do 
you want to know? 

Q. Will you read off from your catalogue all of the items 
your concern sells? 

Mr. Moore: I am not concerned with that, Mr. Examiner. 
I object certainly to that kind of evidence. Why cumber up 
this record? If he wants to put in a copy of a catalogue, 
let me object to that. 

Trial Examiner Bloom: Of course, this witness can re¬ 
fresh his memory by looking at the catalogue. 

Mr. Moore: He asked him to read into the record the 
kind of products that this company sells. 

Mr. Shawe: I am willing to let the witness refresh his 
memory with this catalogue to see if he has included every 
type of article that his concern sells. 

Trial Examiner Bloom: Go ahead. 
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A. (By the witness) (Examining document) I omitted 
radios. 

Mr. Moore: Just a moment. 

A. (By the witness) I am just giving the things I recall 
I didn’t give. 

Q. (By Mr. Moore) Are these things that you 

4071 didn’t give when you sold to Bethlehem? A. No. No, 
this is not to Bethlehem. 

Trial Examiner Bloom: These are merely the things 
they manufacture and sell. 

Mr. Moore: That is my objection. I am not concerned 
with what he manufactures and sells. I am only concerned 
with what he manufactures and sells to Bethlehem. He 
says he knows he didn’t sell any of that to Bethlehem. Why 
should we bring in all sorts of concerns? We might have 
asked Mr. Heckman on the stand the other day what kind 
of products he sells. 

Mr. Shawe: In order to avoid controversy about that, I 
will withdraw the question, Mr. Examiner. 

Q. (By Mr. Shawe) Mr. Barker, will your records indi¬ 
cate the exact amount of each sale made to the Bethlehem 
Steel Corporation and the Bethlehem Steel Company, and 
the payment of these bills, and the place of delivery? 

Mr. Moore: If any. 

Q. (By Mr. Shawe) If any. A. Yes. 

Q. Mr. Barker, will you, on your return to Pittsburgh, 
prepare such a statement for us? 

Mr. Moore: Well, this is with the understanding that he 
is not required to do so. 

Trial Examiner Bloom: Mr. Moore, I don’t see why you 
are concerned with whether this witness is required 

4072 to do that or not. 

Mr. Moore: I don’t think it is fair to the witness. 

Trial Examiner Bloom: I don’t see why you are par¬ 
ticularly concerned with whether a witness goes back to 
Pittsburgh and prepares a statement and sends it back 
here, or whether this witness is required to come back here 
with that statement. 

You have said you don’t think it is fair to the witness. 
I don’t think it is fair to the witness to make him come 
back with that statement. 
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Now, I resent the attitude that this Board, and myself 
in particular, are somehow trying to be unfair to wit¬ 
nesses; that we are compelling witnesses to do things that 
we have no right to compel them to do. 

A witness comes here to testify, he is asked to do certain 
things. Now, if the witness objects to it, if he thinks it puts 
him to any hardship or privation, I think he should make 
the objection. 

I don’t think it is proper for counsel for the respondent 
to be continually telling -witnesses, advising them that they 
don’t have to cooperate with the Board, that they don’t 
have to do certain things requested of them. 

Mr. Moore: I say that because I know from experience 
there are many times when a witness does not care to be 
in the position of a voluntary witness, and then be 

4073 charged with taking sides. 

This man, probably like many business men, pre¬ 
fers to be neutral, and if, without knowing his rights, he 
be asked while on the witness stand whether he will do 
something and if he be under the misapprehension that he 
is violating some law and is doing something wrong if he 
should not do it, I do not think it is fair. 

That is the only thing I had in mind when I asked the 
question. 

Trial Examiner Bloom: It seems to me, Mr. Moore, that 
is not entirely what you have in mind. My reaction to 
what you have in mind is that you don’t want these wit¬ 
nesses to do these things. 

Mr. Moore: I have said if there is anything relating to 
our client, I want to hear it, and I want to hear it. 

Trial Examiner Bloom: You speak of being fair to this 
-witness. This Board, as you know, like any governmental 
agency, any agency that has the power to issue a subpoena, 
could have the witness go back to Pittsburgh and come 
back with his records. 

Counsel for the Board asked if he would send the infor¬ 
mation in, and you want to know particularly if I am going 
to advise him that he doesn’t have to do it. 

That can only have been done for the purpose of intimat¬ 
ing to the witness that he should not do it. 

Mr. Moore: No, it is for the purpose of asking 

4074 you to instruct the witness that he doesn’t have to 
do it. 
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Trial Examiner Bloom: I will instruct the witness no 
such thing. 

This witness can cooperate with the Board, or he can be 
brought back under subpoena, the same as any other wit¬ 
ness. 

Now, this is a simple matter. This witness can prepare 
it if he wants to. If he doesn’t want to, the Board can 
issue another subpoena, to him. 

It seems to me your objection was directed towards hav¬ 
ing the witness refuse to do it. 

Mr. Shawe: The whole purpose of the matter was to 
prevent another trip on the part of the witness. We have 
always tried to cooperate with all witnesses, hostile or not 
hostile. 

Trial Examiner Bloom: Mr. Barker has certainly not 
been a hostile witness. I think Mr. Barker has been a very 
cooperative witness, and I am sure he will continue to 
cooperate with the Board in giving information. 

Mr. Shawe: I am sorry. I didn’t mean to cast any reflec¬ 
tion on Mr. Barker. 

Q. (By Mr. Shawe) Will you prepare such a statement 
for us and send it to the Board—send it to the Examiner? 
A. Yes, such a statement can be prepared. 

Mr. Shawe: I have no further questions. 

Trial Examiner Bloom: Mr. Moore? 

4075 You may, if you care to, reserve your cross exam¬ 
ination until some other time, some other place. 

Mr. Moore: No, I will go on with the cross examination. 

Cross Examination 

Q. (By Mr. Moore) Mr. Barker, do you know whether 
those purchases were made by Mayor Shields as an indi¬ 
vidual, or by Mayor Shields acting for the City of Johns¬ 
town? A. I can’t answer that. 

Q. That is, you don’t know. A. I don’t know. 

Q. If the bill had read, “City of Johnstown, Mayor Dan¬ 
iel J. Shields,” would it have made any difference in your 
testimony as to whether it was purchased by one or the 
other? A. It wouldn’t have made any difference in the 
testimony, Mr. Moore. 

Q. That is all I asked. You still wouldn’t be able to say 
whether it was purchased by Mayor Shields or by the City 
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of Johnstown? A. Well now, wait. If an official city order 
came out, it would change the effect of the billing. We 
couldn’t bill the same way—the way this is billed if the City 
of Johnstown had issued a typical city order. 

Q. Well, if you get an order from the XYZ Company, 
signed by John Jones, President, how do you regard that— 
as a purchase by the XYZ Company, or by John 

4076 Jones as an individual? A. XYZ Company. 

Q. By the XYZ Company? A. Yes. 

Q. Now, it would be the same thing, if it had been signed 
by John Jones, President of the XYZ Company, wouldn’t 
it? A. Yes. 

Q. Your books, I suppose, don’t show anything more 
than when the bills were paid, and that it was cash that you 
received? A. That is right. 

Q. Was it anything unusual, as far as your business is 
concerned, to have bills of materials of the kind covered by 
these invoices here, paid in cash? A. Not unusual. 

Q. Have you ever had bills as large as the aggregate of 
these bills paid in cash? A. Yes. 

Q. Larger? A. Yes. 

Q. Many times larger? A. Sometimes larger, yes. 

Q. Many times larger in some cases? A. Well, I will 
answer by saying larger. That is about the best I can give 
you. 

4077 Mr. Barker, if you know, will you tell me whether 
or not the Chief of Police, or any other official, made 

up the orders—that is, directed what should be purchased? 
A. The report I have is that the Chief of Police worked up 
the orders. 

Mr. Shawe: I object to that, Mr. Examiner, and move 
the answer and question be stricken from the record as 
hearsay. 

Trial Examiner Bloom: I will let it stand. 

Mr. Moore: May I see those bills, please? 

(The documents were handed to counsel.) 

Q. (By Mr. Moore) You are familiar, Mr. Barker, with 
the kinds of products covered by each one of these bills? 
A. Iam. 

Q. Is there anything covered by them that does not re¬ 
late to tear gas, either as a machine or gun for shooting 
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tear gas cartridges or bombs, whatever they are called, or 
cartridges themselves, or the bombs? A. I think not. I 
would like to see them before I answer (examining docu¬ 
ments). No. 

Q. Then there are no firearms covered by those invoices 
at all? A. No, sir. 

Q. And no cartridges that carry bullets of lead or what¬ 
not? A. No, sir. 

Q. And no machine guns of any kind? A. No, 

4078 sir. 

Q. Here is a riot gun. What kind of a gun is that? 
Is that a gun to shoot tear gas? A. That is a gun to shoot 
tear gas. 

Q. And the grenades, I assume, are what—tear gas gren¬ 
ades? A. Tear gas grenades. 

Q. Do I understand you that when you referred to gren¬ 
ades, gas guns, long and short range shells, gas masks, and 
so forth, as being sold to Bethlehem, they were tear gas 
products and only that? A. Yes. 

Mr. Shawe: I object to that, Mr. Examiner. 

Trial Examiner Bloom: Well, if he knows. 

A. (By the witness) Well, of course, I can’t answer that 
with any more intelligence than I can answer the question 
from another angle. 

Generally speaking, this was tear gas products. There 
was no firearms, if that is what you are talking about. 

Q. (By Mr. Moore) That is what I am talking about. 
There were no firearms? A. There were no firearms. 

Q. Can you tell me in a general way what the tear gas is, 
or what it does? I don’t know. A. Yes, I can very quickly 
tell you. Tear gas is a combination of chemicals that 

4079 affects the eye, causing irritation and tears. It also 
affects the breathing apparatus, providing an annoy¬ 
ing sensation which causes the person in the concentration 
to get away from it. The effect is about— 

Q. Excuse me. A. The effect is about thirty minutes. 

Q. There is nothing that is fatal about it? A. Nothing 
whatsoever. I have been in it a thousands of times. 

Q. (By Trial Examiner Bloom) What is that last? A. I 
said there is nothing whatsoever fatal about it. I have 
been in it thousands of times. 

Q. You mean exposed to it? A. Exposed to it, yes. 
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Q. (By Mr. Moore) Now, do you know whether any of 
the products which were sold to Bethlehem were delivered 
at the Johnstown Plant? A. I think I can answer that 
because of my examination. There were none delivered 
at Bethlehem, but— 

Q. Now, do you happen to know, this of your own knowl¬ 
edge, whether Bethlehem, after having received deliveries 
of products at Bethlehem, reshipped them to Johnstown? 
A. I don’t know. 

Q. And do you know whether any of the products to which 
you have referred as having been purchased by Beth- 

4080 lehem, were consigned by you to any plants other 
than Bethlehem? A. Yes. 

Q. Can you tell me to what plants they were consigned? 
A. No, I remember the plant near Harrisburg, and one 
at Lebanon, as I recall. Those are in my memory, but that 
is all I can tell you. 

Q. Do you know whether any were consigned to Buffalo, 
or Lackawanna, or Sparrows Point? A. Sparrows Point, 
I think. 

Q. You think some were consigned to Sparrows Point 
directly by your company? A. I can’t answer that. 

Q. But in those cases you billed the Central Office, as I 
understand? A. That is right. 

Q. Do you know whether any of the products were de¬ 
livered to any of the branches of the company at Pitts¬ 
burgh? A. My memory says yes, I think so. 

Mr. Moore: I have no further questions at this time, but 
I would like to be able to further examine this witness if, 
after taking the matter up with the office at Bethlehem, I 
am advised of facts which indicate I should do so. 

Trial Examiner Bloom: Certainly. At that time, 

4081 of course, it will be necessary to either re-subpoena 
Mr. Barker, or possibly we might just— 

Mr. Moore: Well, may we not have the subpoena contin¬ 
ued, subject to a call by arrangement with counsel for the 
Board? 

Trial Examiner Bloom: I think that would be proper. 
Do you have any objection, Mr. Shawe? 

Mr. Shawe: That is agreeable. 

A. (By the witness) I have an objection. If you are go¬ 
ing to call me back, don’t do it at four o’clock in the after¬ 
noon, as you did the last time. 
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Mr. Moore: Then may I amend my request—subject to 
counsel for the Board and the witness. 

Trial Examiner Bloom: I think, when you want Mr. 
Barker back, if you want him back, try to arrange it so 
that you can give Mr. Barker approximately a week’s no¬ 
tice. ! 

Mr. Moore: I will guarantee I will arrange it satisfac¬ 
torily to both parties. 

Trial Examiner Bloom: And if he can't come back at 
that time, something tells me this case will be going for 
quite a little while longer, so we can arrange that. 

Mr. Moore: I will arrange it to his satisfaction. 

Trial Examiner Bloom: With that understanding, you 
are excused at the present time, unless there are further 
questions. Mr. Shawe ? 

4082 Mr. Shawe: Yes. 

Redirect Examination 

Q. (By Mr. Shawe) Mr. Barker, with reference to the 
statements that you are going to prepare for the Board, 
you clearly understood you will prepare that statement for 
all articles purchased by the Bethlehem Steel Corporation 
from July 5, 1935 and that it will be an itemized statement 
similar to the one you prepared for the City of Johns¬ 
town? A. Yes. 

Mr. Moore: May I tell counsel for the Board that it 
will be a blank sheet of paper? 

Trial Examiner Bloom: Pardon me? 

Mr. Moore: I say, may I tell counsel for the Board that 
that will be a blank sheet of paper? 

Q. (By Mr. Shawe) You understood from July 5, 1935, 
up to the persent time ? 

Mr. Moore: Make it from January 4, 1910 down to date, 
if you like, and it will be a blank sheet of paper. 

Trial Examiner Bloom: Will you read that last question 
back? 

(The reporter read the question.) 

Mr. Moore: I want to help the Board to see that it gets 
what it wants. 

Mr. Shawe: Thank you. I withdraw it. 

Q. (By Mr. Shaw r e) Is it clearly understood that 

4083 the Federal Laboratories will prepare an itemized 
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statement which will show all items sold to the Beth¬ 
lehem Steel Company, or the Bethlehem Steel Corporation 
from July 5,1935 up to the present time—an itemized state¬ 
ment similar to the one you brought here today for the City 
of Johnstown, and Mayor Shields? 

Is that clear? 

A. That sounds clear to me—I think I understand. 

Mr. Shawe: Is that clear now, Mr. Moore? 

Trial Examiner Bloom: Oh, Mr. Moore understood the 
other question. 

Mr. Moore: I tried to help you out when you started, but 
you wouldn’t take my help. 

Mr. Shawe: Well, as long as the witness understands. 

Trial Examiner Bloom: I think Mr. Shawe is very ap¬ 
preciative of that fact. He is just bashful. 

Is there anything further, Mr. Shawe. 

Mr. Shawe: Yes, please. 

Q. (By Mr. Shawe) Mr. Barker, if the city issues an 
official order for particular purchases, do you bill them in 
a particular way so that you can determine that from look¬ 
ing at the bill? A. We bill them as the order reads. 

Q. I show you Board’s Exhibit No. 57-E. Can you tell 
from reading it to whom it was shipped—whether it 
4084 was issued as a result of an official order from the 
City Council? A. Yes. 

Q. By looking at Board’s Exhibit No. 57-A, B, C, D, 
and E? A. I have already testified that the order was 
placed by Mayor Shields. 

Q. Thank you. Personally? A. Yes. 

Q. The answer is yes ? A. I think so. 

Mr. Moore: What do you mean by personally? 

Mr. Shawe: As an individual. 

Mr. Moore: That is a very different meaning. 

A. (By the witness) It was placed by him as an individ¬ 
ual. 

Mr. Shawe: I have no further questions. 

Recross Examination 

Q. (By Mr. Moore) What do you mean by placed by him 
as an individual? You mean that he bought it for himself 
as an individual? A. I can’t answer that, but he author¬ 
ized the purchase. 
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Q. But when I go to a store and buy something, I know 
whether I buy it for myself or somebody else. When I 
buy it for myself, I buy it personally. If I buy it for a cor¬ 
poration which I happen to represent, I buy it for the cor¬ 
poration, although I make the purchase. 

4085 Now, which do you refer to? 

Mr. Shawe: I object as being argumentative. 

Trial Examiner Bloom: I think it is proper. 

Mr. Shawe: It is argumentative. This witness can tes¬ 
tify what he means by personal or as an individual. 

Trial Examiner Bloom: The objection is overruled. 

A. (By the witness) I don’t know how to answer your 
question. 

Q. (By Mr. Moore) Do you understand the question? 

Trial Examiner Bloom: Try another question. He 
doesn’t understand. 

Q. (By Mr. Moore) When Mayor Shields placed the or¬ 
der with your company, was he buying the materials for 
himself as an individual, to be used by himself, to be paid 
for by himself, or was he buying it for the City of Johns¬ 
town? 

Mr. Shawe: I object. 

Q. (continuing) Or was he acting as Mayor or Chief Offi¬ 
cer of the City of Johnstown? 

Trial Examiner Bloom: No, you went into it. 

Mr. Shawe: I know I did. 

Trial Examiner Bloom: Mr. Moore is going into it a 
little further. 

Mr. Moore: You got an answer that you thought you 
wanted. 

A. (By the witness) I can’t answer who he bought 

4086 it for. I don’t know. 

Q. (By Mr. Moore) But you answered the question 
by saying that he bought it personally. What did you mean? 
A. He authorized it being shipped him. 

Q. And whether he was acting as Mayor or not, is a ques¬ 
tion you didn’t answer? A. I don’t know. I don’t know. 

Mr. Moore: That is all. 

Trial Examiner Bloom: That is all. Thank you, Mr. 
Barker, and you will return on notice given to you by coun¬ 
sel for the Board, at such a place as will be designated. I 
don’t think it will be Johnstown, though it may, and the 
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subpoena is still in effect, but it does not compel you to 
sit here. 

(Witness excused.) 

Trial Examiner Bloom: Do you have more witnesses, or 
shall we take an early adjournment? 

Mr. Rose: I think we will have to, because we didn't 
know that Mr. Rutledge would want to get away. 

Trial Examiner Bloom: All right. 9:30 tomorrow morn¬ 
ing. 

(Whereupon, at 4:55 p. m. the hearing was adjourned to 
Friday morning, October 1,1937, at 9:30 a. m.) 

4091 “Caption in Board Case designated as No. C-170, 
R-177 9 

The Auditorium of the Franklin Boro School, 184-204 
Main Street, Franklin Boro, Pennsylvania, Friday, Oc¬ 
tober 1, 1937. 

The above entitled matter came on for hearing pursuant 
to adjournment at 9:30 o ’clock a. m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances: 

Martin I. Rose, Leonard A. Keller and Earle K. Shawe, 
Esqrs., Attorneys on behalf of the National Labor 
Relations Board. 

Hoyt A. Moore and E. Fontaine Broun, Esqrs., of the 
firm of Cravath, de Gersdorff, Swaine & Wood, (15 
Broad Street, New York, N Y.) on behalf of Re¬ 
spondents, Bethlehem Steel Company and Bethle¬ 
hem Steel Corporation. 

4092 Proceedings 

Trial Examiner Bloom: Are you ready to proceed, gen¬ 
tlemen? The hearing will please come to order. 

Mr. Keller: Mr. Examiner, Mr. Rutledge is present this 
morning. We have another witness from out of town, and 
if it is agreeable to everybody concerned, we would like to 
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excuse Mr. Rutledge for the morning session, and put on 
the other witness. 

Trial Examiner Bloom: Very well. Mr. Broun, do you 
have any objection? 

Mr. Broun: Mr. Rutledge is being excused for the con¬ 
venience of another witness, or because he finds it incon¬ 
venient to be here? 

Trial Examiner Bloom: Mr. Rutledge is here. 

Mr. Keller: And Mr. Rutledge is being excused for the 
convenience of another witness. 

Mr. Broun: Is it another witness from out of town? 

Mr. Keller: Yes. 

Mr. Broun: That is quite all right, Mr. Examiner. 

Trial Examiner Bloom: Just a moment. 

Mr. Keller, would you be good enough to call Mr. Tilley 
and ask him if he is going to want the Auditorium for this 
afternoon. 

Mr. Keller: Yes. 

Trial Examiner Bloom: Will you wait just a moment, 
Mr. Rutledge, till we can tell you when to return. 
4093 Mr. Rose, I think you and Mr. Shawe may exam¬ 
ine this out of town witness then when Mr. Keller 
comes back. He can tell us. 

(Mr. Keller was absent from the room for a few mo¬ 
ments.) 

Mr. Keller: Mr. Examiner, Dr. Tilley informs me that 
the Auditorium will be in use between 2:30 and 3:30. 

Trial Examiner Bloom: Who has any bright ideas as to 
how to work in a recess? Shall we run through to one or 
one thirty and come back at three thirty, or is that too 
long a strain? 

Mr. Broun: It seems to me 1:30 is perhaps a little long. 

Trial Examiner Bloom: All right, we will recess at one 
o’clock this afternoon, and return at 3:30, and Mr. Rutledge, 
would you return at 3:30 please? Is that convenient for 
you, sir? 

Mr. Rutledge: I can if you want me to. I would prefer 
to have the full day downtown. 

Trial Examiner Bloom: I don’t doubt that in the least, 
but I am afraid we will have to ask you to return at 3:30. 

If you wish, you can take your belongings with you. 
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Mr Rutledge: All right. 

Trial Examiner Bloom: Do you have anyone to help you 
carry those? 

Mr. Rutledge: No, I haven’t. 

4094 Trial Examiner Bloom: Will one of you fellows 
help him? 

(Mr. Rutledge was excused.) 

Trial Examiner Bloom: Call your witness, please. 

Mr. Keller: Mr. Ketchum, please. 

George Ketchum a witness called by and on behalf of 
the Board, being first fuly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

Q. (By Mr. Keller) What is your full name? A. George 
Ketchum. 

Q. What is your middle initial? A. I have none. 

Q. And where do you reside? A. Pittsburgh. 

Q. Will you give us the street address? A. 401 South 
Linden Avenue, Pittsburgh. 

Q. What is your occupation, Mr. Ketchum? A. I am in 
the advertising and publicity business. 

Q. What is the name of the firm with which you are con¬ 
nected? A. Ketchum, McLeod & Grove, Inc. Advertising 
Agency. 

Q. Is that a— 

Q. (By Mr. Broun) How do you spell that? A. K-e-t-c- 
h-u-m, M-c-L-e-o-d & G-r-o-v-e. 

Mr. Broun: Thank you. 

Q. (By Mr. Keller) Where is it incorporated, what state? 
A. Pennsylvania. 

4095 Q. What is the address of the corporation? A. 
2000 Koppers Building, Pittsburgh. 

Q. Are you an officer of that corporation? A. Yes. 

Q. What is your office? A. President. 

Q. Has the corporation other officers? A. Officers or 
offices? 

Q. Officers. A. Oh, yes, there are several. 

Q. What are the names? A. Mr. Norman McLeod and 
Mr. Carlton G. Ketchum—you want the directors or of¬ 
ficers? I have started on directors. You want the officers? 
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Q. As long as you have started with the directors, con¬ 
tinue with them. A. Norman McLeod, Carlton G. Ketchum, 
Robert E. Grove, W. G. Thomas, and myself, are Directors. 

Mr. Grove is Vice President and Secretary; Mr. Thomas 
is Treasurer; and there are two other Vice Presidents who 
are not on the Board—Mr. Ernest T. Giles, and Mr. Emil 
Iloofsoos. 

Q. What in general does the corporation, Carlton Mc¬ 
Leod and Grove, do? A. Well, it is an advertising 

4096 agency, and an advertising agency’s main duties 
are the planning of advertising campaigns and buy¬ 
ing of space, and in the case of radio it is the buying of 
time, the filling of that space in the newspapers, or maga¬ 
zines, or any other advertising medium, the checking and 
billing and collecting. 

There are other duties of advertising agencies, but those 
are the main. 

Q. Do you know of a corporation named Ketchum, Inc.? 
A. Yes. 

Q. Are you connected with the corporation? A. I am. 
I am President of it. 

Q. What is the address of that corporation? A. The 
same as Ketchum, McLeod & Grove—2000 Koppers 
Building. 

Q. Is that incorporated in Pennsylvania? A. Delaware. 
Q. Who are the directors of Ketchum, Inc.? A. The 
same ones I have named for Ketchum, McLeod & Grove. 

Q. And are the officers likewise the same? A. No. In 
Ketchum, Inc. Mr. McLeod and my brother, Carlton Ketch¬ 
um, are Vice Presidents, Mr. Giles and Mr. Hoofsoos are 
not officers, and the others are the same as in the case of 
Ketchum, McLeod & Grove. 

Q. Now, what is the business done by Ketchum, Inc.? 
A. Two main businesses. One is the organization 

4097 and direction of money raising campaigns for in¬ 
stitutions of all kinds, non-commercial institutions; 

the other is handling of publicity campaigns. 

Q. Are the services performed by Ketchum, Inc. entirely 
separate and distinct from the services performed by 
Ketchum, McLeod & Grove? A. Not entirely, no. They 
sometimes overlap. 
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Q. Do the two corporations have an entirely different 
staff of employees? A. I can’t answer that. Again—I 
would answer that by saying not entirely, they have a little 
overlapping, but their staffs are almost entirely distinct. 

Trial Examiner Bloom: What was that last answer? 

(The reporter read the answer.) 

Q. (By Trial Examiner Bloom) You mean by that that 
they have two separate staffs? A. Yes. but there is—there 
is some slight overlapping because of their occupying the 
same premises and having the same ownership. 

Trial Examiner Bloom: Thank you. 

Q. (By Mr. Keller) Now, will you describe what you 
mean by fund raising ? I believe you stated that Ketchuin, 
Inc. was a fund raising agency. A. In part. 

4098 Q. Will you tell us what that means? A. It is the— 
Ketchum, Inc. provides management staff for the 

organization and direction of money raising campaigns. 

Those campaigns are for a great many different types of 
institutions—hospitals, colleges, Y. M. C. A.’s, churches, 
community chests, and a good many other things. 

Q. Do your representatives prepare the necessary lit¬ 
erature and arrange for speakers ? A. In campaigns of that 
kind. 

Q. In campaigns of that kind? A. In campaigns of that 
kind, they do. 

Q. And you arrange the publication of copy? A. Yes. 

Q. Or is that done through Ketchum, McLeod & Grove? 

Trial Examiner Bloom: Just a moment. There is con¬ 
fusion. (Referring to noise in the room.) 

A. That would depend upon what you mean by publica¬ 
tion. 

Q. Let us suppose that a campaign was being carried on 
to raise funds, and it was necessary to publish advertise¬ 
ments in other newspapers. Would the advertisements be 
prepared and sent in for publication by Ketchum, Inc.? 
A. I can’t answer that question of would they be. In some 
cases, in most cases where newspaper space has been used 
in campaigns directed by Ketchum, Inc., much ad- 

4099 vertising as there has been, has been placed directly 
by Ketchum, Inc., yes. But there aren’t many cam¬ 
paigns in which we use newspaper advertising, and so it 
is really an individual case and no set rule for it. 
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Q. Now, has Ketchuni, Inc. ever done any work for the 
Citizens Committee of Johnstown? 

Mr. Broun: Mr. Examiner, 1 object. There is no con¬ 
nection shown between the Citizens Committee of Johns¬ 
town and the respondents in this case; therefore, the evi¬ 
dence is irrelvant, incomptent and immaterial. 

Trial Examiner Bloom: Objection overruled. Go ahead. 

A. Will you repeat the question? 

(The reporter read the question.) 

A. We have. 

Q. (By Mr. Keller) Will you give us the date on which 
such work was started? 

Mr. Broun: It is understood this line of testimony is sub¬ 
ject to objection. 

Trial Examiner Bloom: If you wish, you may have an 
exception to this entire line of inquiry. 

Mr. Broun: No, I say it is understood the line of 
inquiry is subject to the objection. 

Trial Examiner Bloom: Very well. Of course, the over¬ 
ruling of the objection to the previous question carries 
with it an overruling of the objection to the entire line. 

A. If I can have a calendar I can answer that 
4100 question entirely. 

Mr. Broun: Here you are, Mr. Ketchuni, (hand¬ 
ing calendar to witness). 

A. We began on Tuesday, June 22nd and ended our work 
on Wednesday, June 30th. 

Q. (By Mr. Keller) What representatives or employee 
of your firm of Ketchuni, Inc. first did any work for the 
Citizens Committee? A. I think the answer to that would 
depend upon the definition of work. 

Q. What person first came in contact with any member of 
the Citizens Committee in connection with the work you 
said was done? A. You mean what person from our office? 

Q. Correct. A. I did. 

Q. Were you called by any member of the Citizens Com- 
mitte? A. I was called on by members of the Citizens 
Committee. 

Q. Who was that ? A. Mr. R. S. Waters and Reverend Dr. 
John H. Stanton. 
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Q. Now, as to Mr. Waters, how did you come in contact 
with him? By telephone or personally? A. He came into 
my office in Pittsburgh. 

4101 Q. On what date was that? A. On the date I have 
given, June 22nd. 

Q. And on what date did you come in contact with Mr. 
John H. Stanton ? A. The same day. 

Q. Did he likewise come into your office? A. Yes. 

Q. Were they together? A. They were. 

Q. What time of the day was that? A. Sometime after 
lunch. 

Q. Did you know they were coming? A. I knew it about 
five minutes before because I ran into Mr. Waters in the 
hall in my building, and he asked if I was going to be in the 
office and I said yes. 

Q. Did you know Mr. Waters previously? A. Yes. 

Q. Who is Mr. Waters? A. He is president of the Na¬ 
tional Radiator Corporation, lives here in Johnstown. 

Q. Does Ketehum, Inc. do any work for the National 
Radiator Corporation? A. No. 

Q. Has Ketehum, McLeod & Grove done any work 

4102 for the National Radiator Corporation ? A. Has it? 

Q. Yes. 

Mr. Broun: I object to that. 

Trial Examiner Bloom: What is the basis for the objec¬ 
tion? 

Mr. Broun: It has no connection with anything at issue 
in this case, and furthermore, it is a leading question. 

Trial Examiner Bloom: Oh, I think it is proper to 
show the general relationship. 1 will let him answer. 

A. Yes, it has. 

Q. When was that work done ? A. When ? 

Q. Yes. A. I have to answer approximately. About 
thirteen or fourteen years—over a period of thirteen or 
fourteen years. 

Q. Has Ketehum, McLeod & Grove been the regular ad¬ 
vertising counsel for the National Radiator Corporation? 
A. It has most of that period, yes. 

Q. Had you ever met Rev. John H. Stanton previous to 
that meeting on the 22nd? A. I am not certain as to that. 

Q. Had you any knowledge prior to the meeting de¬ 
scribed in your office on Tuesday, June 22nd, that these gen¬ 
tlemen were coming to see you? A. No. 
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4103 Q. Had you had any previous contact with the 
Citizens Committee, or any member of the Citizens 

Committee of Johnstown? 

Mr. Broun: That has been answered in effect. 

Trial Examiner Bloom: He has gone over that, Mr. 
Keller. 1 think the witness has told you about that. 

Mr. Keller: I do not so recall. 

Mr. Broun: The witness stated that the first time he 

came in contact with tile Citizens Committee was when he 

met Mr. Waters in the Hall. 

Trial Examiner Bloom: That is my recollection of it. 

Oh, well, let the witness tell us briefly. 

A. You mean as a Citizens Committee? 

Q. (By Mr. Keller) Yes. A. Well, that was my first 

contact with the Committee as a Committee, ves. 

Q. Xow, was there anyone else present at the conference 

between voiu Mr. Stanton and Mr. Waters? A. Yes. 

* * 

Q. Who was there? A. Mr. John Price Jones of New 
York. Beyond that, I would say there would be two or 
three people from our office, but I don't know whether they 
were there that day or the next day. 

When I was talking, Mr. Jones was the only person from 
outside our office that was present then. 

( L >. Who is Mr. John Price Jones? A. I don't know 

4104 his title, but he is an officer, and probably the 
president, of both the John Price Jones Corporation, 

and of Thornlev & Jones. 

( c >. Had you had any contacts prior to the meeting you 
have described with Mr. John Price Jones respecting the 
activities of the Citizens Committee of Johnstown? A. No. 
Mr. Broun: Prior to what date? 

Trial Examiner Bloom: That was the meeting of June 
22nd. that he has told us about. 

Mr. Keller: That is correct. 

Q. (By Mr. Keller) Xow, will you tell us what was 
said by these gentlemen and yourself, and anyone else of 
your staff who was present, at the meeting of Tuesday, 
June 22nd, in the words as well as you can recall them, that 
they used, and tell us, of course, what each one said ? A. 
T think it would be utterly impossible for me to do it. I 
haven't the faintest idea who said what. 

Q. Well, do you have any recollection of what was dis¬ 
cussed ? A. Oh. yes, I know what was discussed. 
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Q. Well, will you tell us whui subject was discussed? 

Mr. Broun: I object, Mr. Examiner. It calls for a con¬ 
clusion. 

Trial Examiner Bloom: Oh, I think he can tell us what 
was discussed. If he can’t remember who said it, 
4105 of course that goes to the probative value of the 
statement. 

Go ahead. 

A. These gentlemen told me what 1 already knew from 
newspapers, and conversations generally, private conver¬ 
sations, of the declaration of martial law and of the closing 
of the Bethlehem Plant in Johnstown by Governor Earle; 
they told me of the existence of a Citizens Committee, of 
which I think I had known before they came in, that is, that 
there was such a Committee. 

They told me the Committee as representatives of Johns¬ 
town were very eager to accomplish two things: 

One was to have martial law lifted, the other was to have 
the Bethlehem Plants reopened and the men permitted to 
go back to work. 

They said they were moving in those two directions, 
those were the objectives of the Committee. 

And then they talked 10 us, with me, about what we 
could do in serving the committee in those two directions. 

Q. Do you recall anything else they said? A. Well, it 
would—anything they said would really come under what 
1 have already told. 

Mr. Broun: Please read the answer. 

(The reporter read the answer. ) 

( t ). (By Mr. Keller) Well, did you say anything? A. 
yes. 

410b Q. What did you say? A. Well, there again I 
would have to reply substantially and not accurately. 

I said I thought we could be of some service to the Com¬ 
mittee, and we made arrangements there as to the way in 
which we were to work for the Committee. 

Will you tell us what arrangements were made for 
work to be done by you? A. Wo arranged to have—I ar¬ 
ranged to have that I and some of our men would come up 
here next day, 1 think the 23rd. 

(.). For what purpose? A. Start to work for the Com¬ 
mittee. 
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(>. Well, what kind of work v< re you iroinu; to do/ A. 
Handle publicity and place som< ad vert ism"'. 

Q. Place some advertisinir where.' A. W c handled the 
radio advertising for the (’ommittee. 

(). Did you handle any newspaper advertisinirA. \e>, 
we handled newspaper advertisinir. those newspaper adver¬ 
tisements which were run on radio paues in the cities in 
which we used radio stations to call attention of the news¬ 
paper readers to the radio broadcast that same niidit. 

That m called radio tit up advertising. 

(J. W ell, were tliosi* subjects discussed at the meeting ol 
J une 22nd .' 

Mr. Broun: Objected to as leading. 

410“ Trial Kxaminer Bloom: Oh, 1 will let him an¬ 
swer 

A. 1 am not certain. 

O ( jjv Mr. Keller) Did you make any arranuemonts for 
compensation for your services at the n cetin." of Tuesday, 
.1 une 22nd/ 

Mr. r»roun : Objected t»> as leadiim. 

Trial Kxaminer Bloom: Well, he lias told as as much as 
ho could, apparently, from his independent recollection. It 
corta nv is proper to ask him specific question alter that 

time. 

Mr. Broun: Ask him what the arramremeuts constituted. 

Trial Kxaminer Bloom: First we have to find out whether 
they made arraimvments. and then iro into what tin- arrange¬ 
ments consisted ol. 

Mr. Broun: The witness stated arrangements had been 
made. 

Trial Kxaminer Bloom: Bead the answer. 

(The reporter read the answer.) 

Trial Kxaminer Bloom: I lie question is. did \m: make 
anv arrangementsA. 1 can t answer it in one void. 

( t ). oh, you don't have to answer it in one word. 

Mr. Broun: Arrangements as to your service-. 

A ( By tiie witness) Only in the sense we were ;<> he 
paid, and tin* committee understood it. and we did . 

made no arrangements as to specific amount ol eoni- 

4108 pensation. 

( t ). (By Mr. Keller) Did you inquire into the li- 
nancial resources of the Committee/ A. No. 
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( t ). What was said at 11!<• < eetinn - about payment for 
your services/ A. ! can't re; all that anythin,u 1 was said 
about payment in a specific sense as to how much would 
it he, and we, probably Mr. Waters asked im* it’ we were 
in position to bundle some work for the ( ommittee. 

We were interested in it and believed in it, and 1 said 


yes to all those question.**. 

This is just a ueiieral .recollection of it and not intended 
to be accurate at ali. 

And alter some discussion in* asked me when we would 
he ready to uo to Johnstown, and have somebody in Johns 
town to work on it, and I toh! him that: I am inclined to 
believe we never had any arrangements as to compensa- 
1 ion. 

( t >. Weii, didn't the work as it was discussed at that 
meeting necessarily entail the output of a lar.u’e amount of 
money on your part in services and disbursements/ 

Mr. iirotm: Objected to, Mr. Kxaminer, as leading. Let 
the witness testily as to what the work would necessarily 
entail. 

Trial Kxaminer Bloom.: ! will sustain the object'on. 

( c ). (By Mr. Keller) Was there any computation made 
of the cost of your services at that meeting/ A. 
I-100 'The meeting <>t’ June 'Jlind / 


( c h \ es. A. Xo. 

( t ). Wliat assurance did you have that you would he paid 
for your work/ A. Why, 1 would say two assurances: 
One was a Ion** 1 time knowledge of Mr. Waters, and the 
favorable credit rating that he has. not only with us hut 
generally that is. for making u<»od any promises he makes 
or any obligations; and the other was our belief that 1 lie 
Citizens Committee would succeed in raisin," 1 cnnuidi money 
to linance whatever expenditures it made. 

(). So that you undertook the work in part on the per¬ 
sonal financial responsibility of Mr. Waters/ A. Yes, al¬ 
though there wasn't there wasn’t any personal guaran¬ 
tee of his. or he didn't "ive personal security for that. 

(J. Is Ketehum, McLeod «S: drove advertising counsel for 
the National Steel Corporation/ 

Mr. Broun: Objected to as irrelevant, incompetent, and 
immaterial. 

Mr. Keller: 1 think it is material to, inquire as to this 
man's connection in the steel business, asking whether 
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or not- lie has any connection with steel manufacturers con¬ 
nected with the Bethlehem Steel Company. 

Mr. Broun: Mi-. Examiner, this man, this witness, is 
president of an advertising and publicity corpora- 

4110 lion, located in Pittsburgh, which is oik* of the centers 
of the steel industry, and I assume that he has a 

large business. It would be only natural that he might 
be counsel for any number of businesses, but whether or 
not he is counsel for any particular concern in tin* steel 
industry, or any industry, is irrelevant, incompetent, and 
immaterial. 

There is no connection between the National Steel Cor¬ 
poration or any other steel corporation, or any other cor¬ 
poration and the respondents that has been shown. 

Trial Examiner Bloom: I confess I don’t see the rele¬ 
vancy to the question. I will sustain the objection. 

If you want to argue the matter 1 will be pleased to 
hear from you, but at this point 1 can't see any connec¬ 
tion. 

Mr. Keller: I withdraw it. 

Q. (By Mr. Keller) Was any contract signed by 
Ketchum, Inc. or Ketchum, McLeod & Grove, with the 
Citizens Committee? A. No. 

(,). It is usual in your business to have contracts with 
the customers ? 

Mr. Broun: Objected to as irrelevant, incompetent and 
immaterial. The question is, what was done in this in¬ 
stance. 

Trial Examiner Bloom: Well, it is also important to 
find out how the business in general is done. If an excep¬ 
tion were made in this case, it might be relevant. 

A. (By the witness) There are many cases in 

4111 which we do have contracts, and there are many in 
which we don't. There isn’t any final rule. 

Q. (By Mr. Keller) Did you have any written guarantee 
of payment of the account of the Citizens Committee of 
Johnstown? A. No. 

Q. Did you have any verbal guarantee of payment? A. No. 

Q. Can you remember anything further about the meet¬ 
ing of Tuesday, June 22nd, as to what was said or done 
at that meeting? 

Mr. Broun: The field has been gone over and the wit¬ 
ness stated he could remember no more than he has stated. 
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Mr. Keller: Mr. Examiner, lhe witness has had the meet¬ 
ing- now in mind for several minutes, and may think of 
something in the meantime. 

Trial Examiner Bloom: What is the question? 

(The reporter read the question.) 

Trial Examiner Bloom: If he remembers anything fur¬ 
ther we should know it. 

A. (By the witness) Did I—did I understand you to 
say the 2nd, .Miss Reporter, or the 22nd? 

Trial Examiner Bloom: The 22nd—the same meeting. 

A. No, I think not. 

Q. (By Mr. Keller) Were there any further con- 

4112 ferenees on Tuesday, June 22nd, respecting the af¬ 
fairs of the Citizens Committee of Johnstown that 

you attended? A. Yes, I met Mr. Waters and Mr. Jones 
in the lobby of the William Penn Hotel later that date, some¬ 
where about dinner time—1 can’t remember the exact hour. 

Q. Was anybody else present besides those two gentle¬ 
men? A. I am not quite certain whether Dr. Stanton was 
there. If he were absent, those two, Mr. Waters and Mr. 
Jones, were the only ones that I remember. 

Q. Did you have some conversation with Mr. Waters and 
Mr. Jones at that time? A. Yes. 

Q. Can you remember that conversation? A. Not com¬ 
pletely or in detail, no. 

Q. Well, do you remember anything that was said? A. 
The main—the main topic of conversation was between Mr. 
Jones and myself. It was a discussion as to how his firm 
and ours should function. 

Mr. Broun: Objected to, Mr. Examiner. The witness 
is not stating the conversation but conclusions as to what 
the subject matter was. It is not responsive to the ques¬ 
tion. 

Q. (By Trial Examiner Bloom) Tell us as best you can 
what was said at the time by you, Mr. Jones, or any other 
Iverson. 

Mr. Keller: Mr. Examiner, I don’t see how Mr. Ketchum 
can say anything more than that they were discuss- 

4113 ing these particular matters,—he and Mr. Jones. It 
seems to me that is perfectly proper. 

Trial Examiner Bloom: Mr. Keller, after all the func¬ 
tion of the Board is to draw certain conclusions from facts 
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testified. The witness is merely to tell us what occurred. 
Otherwise there is nothing for the Board to do. 

Let him tell the conversation as best he can. 

Mr. Keller: I believe Mr. Ketchum understands. 

Q. (By Mr. Keller) Will you go ahead? A. I can’t 
possibly repeat the conversation. 

Q. (Bv Trial Examiner Bloom) Tell us substantially 
■what was said. 

Mr. Broun: Mr. Examiner, I don’t believe the matter 
is even responsive to the question. Can we have the 
question. Can we have the question read? 

Trial Examiner Bloom: Let’s have a new question. 

Q. (By Mr. Keller) Will you tell us in substance what 
the conversations were in the meeting at the William Penn 
Hotel ? 

Mr. Broun: I object. It calls for a conclusion. 

Trial Examiner Bloom: He may answer. 

A. (By the witness) In substance, Mr. Examiner? 

Trial Examiner Bloom: The witness has already said 
he can’t remember the details of the conversation. Now, 
I will let him say the substance. 

While the witness is thinking about the substance 
4114 of the conversation, I think we will take about a five 
minute recess. 

(Whereupon a short recess was taken at this time, after 
which the following proceedings were had:) 

Trial Examiner Bloom: The hearing will resume. 

Mr. Keller? 

George Ketchum, the witness on the stand previous to 
the taking of the recess, resumed the stand and testified 
further as follows: 

Direct Examination (Continued) 

Mr. Keller: May I have the last question, please. 

(The reporter read the last question.) 

Q. (By Mr. Keller) Did you get that? A. In substance? 

Q. That is correct. A. My recollection is that it was Mr. 
Waters who said that Mr. Jones and I should get together 
and make arrangements as definitely as they could be, as 
to the division of labor between members of his staff and 
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members of our staff. And the rest of the conversation 
was really pursuant to that. 

We arrived at substantially an agreement, Mr. Jones and 
I, as to what his firm would do, and as to- what our firm 
would do. 

Q. Can you tell us what that agreement was in substance? 
Mr. Broun: I object to that. 

4115 Q. (By Trial Examiner Bloom) Tell us what the 
agreement was as best you can. 

Mr. Broun: What does it have to do with the situation? 
It is irrelevant, incompetent and immaterial, it seems to 
me. That is the basis of my objection. 

The witness has testified he arranged to do the work 
and how he arranged to do it, and details, it seems to me, 
have no bearing. 

Trial Examiner Bloom: As I understood the answer, 
the other individual was also to do part of the work. He 
may answer. The objection is overruled. 

A. (By the witness) May I have the question? 

(The reporter read the question.) 

A. Mr. Jones’ people were to handle the newspaper ad¬ 
vertising, and the organization of the money raising cam¬ 
paign, money raising efforts for the Citizens Committee; 
we were to handle the radio advertising, and there was to 
be a division of responsibility between us as to publicity. 
I think that is all. 

Q. (By Mr. Keller) Was the compensation that was to 
be paid to your firm discussed at that meeting in the Wil¬ 
liam Penn Hotel? A. No. 

Q. Was the compensation that was to be paid to Mr. 
Jones’ firm discussed at that meeting? A. In my hear¬ 
ing? 

4116 Q. Yes. A. No. 

Q. Can you recall anything else that was said or 
done at that meeting at the William Penn Hotel? A. No. 

Q. Did you have any further meetings with anyone in 
connection with the affairs of the Citizens Committee of 
Johnstown on Tuesday, June 22nd? A. No. 

Q. What time the next day did you go to Johnstown? 
A. Immediately after lunch, or very soon after lunch. 
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Q. Who went with you? A. You mean in the car with me, 
or made the trip at the same time and for the same pur¬ 
pose? You mean physically with me? 

Q. Let’s take up the persons who were physically with 
you first. A. Well, I brought three members of our staff 
up here. Now, just how we were divided between two 
automobiles, I have forgotten. 

Q. You mean that two cars came out? A. With four 
people. 

Q. Who were the three people beside yourself? A. H. J. 
Mandeville— 

4117 Q. Who is Mr. Mandeville? A. He is an employee 
of Ketchum, McLeod & Grove. 

Harry A. Shinnick—S-h-i-n-n-i-c-k—also an employee of 
Ketchum, McLeod & Grove. 

And also Harry Stanley—I think his middle initial is L., 
an employee of Ketchum, Inc. 

Q. Did anyone else come with you ? A. No. There were 
two in one car and two in mine, but I don’t recall just 
how we divided up. 

Q. Did anyone else come out from Pittsburgh that day 
in connection with the Citizens Committee work? 

Mr. Broun: I object, it calls for a conclusion. What 
does Mr. Keller mean by “in connection with”? It is 
too indefinite a question. 

Trial Examiner Bloom: Suppose you rephrase the ques¬ 
tion. 

Q. (By Mr. Keller) Do you know that anyone else came 
out from Pittsburgh that day? 

Mr. Broun: It is too indefinite. Any number of people 
might have come from Pittsburgh that day. 

Mr. Keller: I didn’t finish the question. 

Q. (Continuing) whose purpose in coming out was to 
work on the affairs of the Citizens Committee? 

Mr. Broun: It hasn’t been shown that this witness has 
knowledge of all the affairs of the Citizens Committee, and 
who was working on it. 

4118 Trial Examiner Bloom: We can solve that by 
asking an “if you know” at the end of it. 

Q. (By Mr. Keller) If you know? A. Mr. Jones came 
out from Pittsburgh that day. That is, to, my recollection, 
he did. 
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Q. Anyone else? A. To work for the Committee? 

Q. Yes. A. I don’t know of anybody else that did, no. 

I beg your pardon. I have to correct that. 

Mr. Thornley, I think, did. I think Mr. Jones and Mr. 
Thornley both came that day. 

Q. Who is Mr. Thornley? A. He is associated with Mr. 
Jones in the firm of Thornley & Jones. I can’t tell you 
his exact capacity. 

Q. Do you know what his first name is? A. George. I 
am not certain of his middle initial. 

Q. Was there anyone else with Mr. Thornley and Mr. 
Jones that you know? A. I don’t know. I don’t know 
who may have come with him. 

Q. Had you ever seen Mr. Thornley in Pittsburgh? A. 
I saw him that morning. 

Q. On the morning of June 23rd? A. 23rd, yes. 

Q. Where did you see him? A. I saw him at the 

4119 Duquense Club in Pittsburgh. 

Q. Who else was present at the Duquesne Club 
when you saw Mr. Thornley? A. Mr. Jones and Mr. 
Waters, myself, I think one of the members of our staff— 
I am not certain of that, whether I saw him there or 
whether I picked him up at the office. 

Q. In what place in the Duquense Club did you meet? 
A. I couldn’t tell you. It was a private room. I haven’t 
the least idea. 

Q. What time of the day did that meeting take place? 
Mr. Broun: He has already testified as to that, I be¬ 
lieve, Mr. Examiner. 

Trial Examiner Bloom: I think he said prior to lunch. 

Q. (By Trial Examiner Bloom) Wasn’t it? A. It was 
in the morning. I don’t believe I could tell you any more 
accurately than that it was before lunch, that was morn¬ 
ing to me. 

Q. (By Mr. Keller) Well now, that meeting, as I under¬ 
stand it, was on June 23rd? A. That is right. 

Q. Did you see Mr. Stanton—John H. Stanton, on that 
day? A. I am not certain about him. I am not sure 
whether he came to that meeting that day or not. It is 
possible he did, but I couldn’t answer. 

Q. (By Mr. Broun) What meeting are you re- 

4120 ferring to? A. The 23rd. 
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Q. In the morning? A. Yes. 

Q. (By Trial Examiner Bloom) The meeting at the 
Duquesne Club ? A. Yes, I am not certain if he was there. 

Q. (By Mr. Keller) Was there any other meeting in the 
Duquesne Club on Tuesday, June 22nd, or Wednesday, 
June 23rd, other than the one you just mentioned? 

Mr. Broun: T object. It is entirely— 

Mr. Keller: Just a moment. 

Mr. Broun: I beg your pardon. 

Q. (By Mr. Keller) (continuing) which you attended? 
A. Xo. 

Q. That was the only meeting? A. Yes. That is if you 
mean in connection with the Citizens Committee. 

Trial Examiner Bloom: Do you mean in connection 
with the Citizens Committee? 

Mr. Keller: Yes, in connection with the Citizens Com¬ 
mittee. 

Q. (By Mr. Keller) Did you at any time on Tuesday, 
June 22nd, or Wednesday, June 23rd, talk with Mr. Ernest 
T. Weir about anything? 

Mr. Broun: I object as incompetent, immaterial, 
4121 and irrelevant, and leading. 

Trial Examiner Bloom: What is tin* relevancv to 
these proceedings ? 

Mr. Keller: I think we are entitled to know whether this 
man was talking to Mr. Weir. 

Trial Examiner Bloom: I am frank to say I can see no 
relevancv. 

Mr. Keller: The question may be stricken. 

Q. (By Mr. Keller) Xow, in connection with the affairs 
of the Citizens Committee of Johnstown, did you see Mr. 
Ernest T. Weir on Tuesday, June 22nd, or Wednesday, 
June 23rd? 

Mr. Broun: I object as irrelevant, incompetent, and 
immaterial, and a leading question. The same question in 
effect as the one which was objected to and the objection 
sustained. 

Trial Examiner Bloom: Xo, it is different in this re¬ 
spect, of course, that is asking whether he saw him in the 
affairs of the Citizens Committee. 

Do you mean the affairs of the Citizens Committee of 
Johnstown ? Read that question. 
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(The reporter read the question.) 

Mr. Broun: I am sorry. I will have to ask you to read 
it back, Miss Reporter. 

(The reporter read the question.) 

Mr. Broun: Thank you. 

4122 Mr. Keller: Do I understand, Mr. Examiner, that 
the objections remain/ 

Trial Examiner Bloom: I don’t know. Does Mr. Broun 
have objections? 

Mr. Broun: Yes, I have a general objection. 

Trial Examiner Bloom: 1 mean aside from the general 
objection ? 

Mr. Broun: No. 

Trial Examiner Bloom: You have no specific objection 
to the question ? 

Mr. Broun: No. 

Q. (By Trial Examiner Bloom) You may answer. 

A. That would depend on what you mean by connections. 
Q. (By Mr. Keller) Did you discuss a Citizens Commit¬ 
tee with Mr. Weir? A. 1 told him, and I told probably 
five or six people, that I ran into in the Duquesne Club 
that day, that 1 was coming to .Johnstown, and lie was one 
of the men I told. 

Q. Where did you see Mr. Weir? A. In the hall of the 
Duquesne Club. 

Q. What day was that ? A. On the 23rd. 

( L ). Was that prior to the conference you had said you 
had with Mr. Thornley and Mr. Jones? A. Prior? 

4123 Q. Yes. A. No. 

Q. Was it after the conference? A. Yes. 

Q. I am speaking now about the conference the morning* 
of June 23rd, at the Duquesne Club. A. That is the only 
conference we had with Mr. Thornley. 

Q. What did you say to Mr. Weir? A. I would have to— 
Mr. Broun: 1 object as irrelevant, incompetent and im¬ 
material. It appears this witness merely casually ran into 
Mr. Weir in the hall. 

Trial Examiner Bloom: I wonder if you would raise 

vour voice, Mr. Broun. 

* * 

Mr. Broun: 1 say I object to the question as irrelevant, 
incompetent, and immaterial. It appears from the wit- 
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ness’s own statement that he merely casually ran into Mr. 
Weir and told Mr. Weir he was coming to Johnstown. 

Mr. Keller: Mr. Examiner, the fact— 

Trial Examiner Bloom: I wish both of you gentlemen 
would remember that you are not in a huddle talking to 
yourselves. It is rather difficult to hear in this end of the 
hall, as Mr. Moo-re will bear me out. 

Mr. Keller: The fact that Mr. Weir’s meeting with 
Mr. Ketchum was casual is entirely immaterial. 

4124 Aside from Mr. Broun’s general objection, I do 
not see how this question can be specifically ob¬ 
jected to. 

Trial Examiner Bloom: I will let him answer, subject 
to the objection. See what the conversation was. If it 
doesn’t appear to be relevant, I will entertain a motion to 
strike. 

A. (By the witness) My only recollection is that I told 
him I was coming to Johnstown that afternoon to work for 
the Citizens Committee. 

Q. (By Mr. Keller) Did you tell him what work you 
were going to do I 

Mr. Broun: Objected to as leading. 

Trial Examiner Bloom: I will let him answer. It all 
goes in subject to the same motion to strike. 

A. (By the witness) I don’t know. I probably told him 
we were going to handle publicity work and advertising 
for, the Committee, but I don’t remember anything more 
than that. 

Q. Did he say anything to you! A. I don’t remember. 
He probably said something, but I don’t remember it. 

Q. Had you seen Mr. Weir before that time and talked 
with him concerning the affairs of the Citizens Committee 
of Johnstown? A. No, I think not. 

Q. Did you— 

Mr. Broun: What is the answer? 

4125 A. No, I think not. 

Q. (By Mr. Keller) Are you sure? A. Well, I 
am not sure that I had no casual conversation whatever 
mentioning the fact of the existence of the Citizens Commit¬ 
tee and the things that were going on in Johnstown. I am 
not sure that I didn’t have some such casual discussion 
as that, but I didn’t see him at all with reference to the 
question of our employment by the Citizens Committee. 
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Q. Well when, if you recall, did you talk with Mr. Weir 
generally about the Citizens Committee and the situation 
in Johnstown previous to the meeting you have described? 
A. I think you— 

Mr. Broun: Objection. The witness has said he doesn’t 
remember whether he did talk to him or not. 

Mr. Keller: Perhaps I misunderstood Mr. Ketchum. 

Trial Examiner Bloom: The objection is sustained. 

Q. (By Mr. Keller) Will you tell us what conversation 
you had with Mr. Weir about the Citizens Committee pre¬ 
vious to your meeting him on the 23rd? A. I said I didn’t 
know whether I had had any conversation with him at all 
If I did, it was a casual one. 

Q. You don’t remember any particular conversation? 
A. No. 

Mr. Broun: Is that answer no? 

A. (By the witness) No. 

4126 Q. (By Mr. Keller) At any of these previous con¬ 
versations if you had them with Mr. Weir— 

Mr. Broun: Objection. 

Mr. Keller: May I finish? 

Mr. Broun: He doesn’t need to finish that. It is a specu¬ 
lative question. 

Trial Examiner Bloom: The man is still entitled to 
finish a question. 

Mr. Broun: All right, I beg your pardon, Mr. Keller. 

Trial Examiner Bloom: Go ahead. 

Mr. Keller: May I have what I have already said? 

(The reporter read the incomplete question.) 

Q. (By Mr. Keller) (continuing)—did Mr. Weir say 
anything to you about the affairs of the Citizens Commit¬ 
tee? 

Mr. Broun: 1 object to that. It hasn’t been shown he 
had any previous discussions with Mr. Weir. 

Trial Examiner Bloom: I will let him answer. 

A. (By the Witness) I said I didn’t remember having 
any. 

Q. (By Mr. Keller) If you know, did Mr. George H. 
Thornley have any conversations with Mr. Weir concerning 
the affairs of the Citizens Committee? A. I don’t know. 
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Q. And if you know, did Mr. John Price Jones have any 
conversations with Mr. Weir concerning the Citizens Com¬ 
mittee? A. I don’t know. 

4127 Mr. Broun: Just a moment, Mr. Examiner. Mr. 
Keller referred to Mr. George H. Thomlev. 

Mr. Keller: Yes. 

Mr. Broun: Just for the purpose of the record, I am 
not sure that precise word has been used before. 

Trial Examiner Bloom: No. The witness said he didn’t 
know what the precise initial was. He said his first name 
was George, and he didn’t know the middle initial. 

Mr. Keller: May the record show that when I say 
George H. Thornley 1 mean the Mr. Thomlev mentioned 
previously as having been in Pittsburgh. 

A. (By the witness) That is what I understood. 

Mr. Keller: There is nothing pending, is there? 

Trial Examiner Bloom: Not a thing. 

Q. (By Mr. Keller) If you know, did Mr. Waters have 
any conversations with Mr. Weir concerning the Citizens 
Committee? A. I don’t know. 

Q. Did any of these gentlemen whom I have mentioned, 
Mr. Thornley, Mr. Jones, or Mr. Waters, at any time tell 
you that they had discussed the affairs of the Citizens Com¬ 
mittee with Mr. Weir? 

Mr. Broun: Objection. It is hearsay. 

Trial Examiner Bloom: I will let him answer, if he 
knows. 

A. (By the witness) I know—I don’t remember their 
saying so. 

4128 Q. (By Mr. Keller) Now, going back to the meet¬ 
ing you had with Mr. Thornley, Mr. Waters and Mr. 

Jones, at the Duquesne Club— 

Mr. Broun: Do you mind fixing the date? 

Q. (By Mr. Keller) On Wednesday, June 23rd, were you 
called to that meeting? 

Mr. Broun: Objection. Leading question. 

Trial Examiner Bloom: Oh, I will sustain the objection. 
Q. (By Mr. Keller) Concerning that meeting at the 
Duquesne Club, how did you happen to be present there? 

Mr. Broun: “That meeting” refers to the meeting of 
June 23rd? 
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Trial Examiner Bloom: He has already identified the 
meeting at the Duquesne Club. 

Mr. Keller: Yes, sir. 

A. (By the witness) My recollection is that when we 
separated the preceding evening, I mean Mr. Waters, Mr. 
Jones, and I, that we made arrangements to meet down 
there, meet at the Duquesne Club, the next day. 

Q. (By Mr. Keller) Now, will you tell us, if you can 
recall, what was said at the meeting in the Duquesne Club 
on the 23rd, and by whom the remarks were made! 

Mr. Broun: Just a moment. Would you mind reading 
the question? 

(The reporter read the question.) 

4129 Mr. Broun: It seems to me, if my recollection is 
correct, Mr. Examiner, that has been gone over in 

detail. The witness testified he couldn’t remember the 
conversation, and over my objection he was allowed to 
state the substance. 

Mr. Keller: My recollection is that that is true as to 
the meeting at the William Penn Hotel, but I do not be¬ 
lieve we have gone into what was said or done at the 
meeting at the Duquesne Club at all. 

Trial Examiner Bloom: Let’s find out from the witness. 

Mr. Broun: I believe Mr. Keller is correct. I beg your 
pardon. 

Trial Examiner Bloom: I think Mr. Keller is right 
there. Do you withdraw the objection? 

Mr. Broun: Yes. 

A. (By the witness) I will have to give that in sub¬ 
stance, and I can’t possibly recite who said what. I can 
only give you the results of the meeting. 

Q. (By Mr. Keller) Well, will you go ahead? 

Mr. Broun: I object to that as not being responsive to 
the question. It is stating a conclusion. 

Q. (By Trial Examiner Bloom) Give us to the best of 
your recollection what was said at the meeting. We don’t 
expect you to be a miracle man and say—“Mr. Blank now* 
speaking,” or anything like that, but tell us substantially 
what was said at the meeting. A. I had arranged 

4130 the night before, or I had promised the night be¬ 
fore— 
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Mr. Broun: It is not responsive. I move to strike. 

Trial Examiner Bloom: Oh, let’s let the witness finish 
and then make a motion to strike. Go ahead. 

A. (By the witness) I promised the night before to see 
what exactly—what was feasible in the way of personnel 
for this Johnstown job, and work out more completely, at 
least in mv own mind, that is, the subject of a later ar¬ 
rangement with Mr. Jones and Mr. Thornlev, the more 
exact division of responsibility, or else a confirmation of 
the one that Mr. Jones and I discussed on the 22nd. 

We discussed that, that is, as to who would do what. 

Mr. Thornlev talked about newspaper advertising that 
was being prepared for the Committee, and as to the 
schedule, that is the places that the ad was to run. 

We had some discussion, I am sure, as to what condi¬ 
tions were as of that day in Johnstown. I think that is 
probably all. 

Q. (By Mr. Keller) Did Reverend Stanton attend the 
meeting on the 23rd at the Duquesne Club? 

Mr. Broun: I object. That has been covered. 

Trial Examiner Bloom: The witness previously said 
he wasn’t sure. Possibly he remember now. 

Q. (By Trial Examiner Bloom) Do you? A. I am no 
clearer now than I was before. He may have been 
4131 there and he may not. 

Q. (By Mr. Keller) Do- you know whether Rev¬ 
erend Stanton saw Mr. Weir on either of those two days, 
the 22nd or the 23rd, concerning the affairs of the Citi¬ 
zens Committee? 

Mr. Broun: Do you know? 

A. I think vou asked me that before, and 1 said no then, 
didn’t I? 

Trial Examiner Bloom: I don’t know whether you were 
asked about Reverend Stanton. 

Q. (By Mr. Keller) Were there any further meetings 
in Pittsburgh concerning the affairs of the Citizens Com¬ 
mittee before you came to Johnstown? 

Mr. Broun: I object. It is entirely too general. 

Trial Examiner Bloom: Objection sustained. 

Q. (By Mr. Keller) Did you attend any further meet¬ 
ings in Pittsburgh? A. No. 

Q. Concerning the Citizens Committee? A. No, no. 
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Q. Now concerning the Citizens Committee of Johns¬ 
town, other than the conversation, or conversations, that 
you have mentioned, did you have any conversations, 
whether by telephone or personally, or any correspond¬ 
ence with Mr. Ernest T. Weir during the month of June, 
1937. 

Mr. Broun: I object to that. It is entirely too 

4132 broad and general. 

Trial Examiner Bloom: Read the question. 

(The reporter read the question.) 

Mr. Broun: And further, it is irrelevant, incompetent, 
and immaterial in this case. 

And furthermore, if I may be allowed to amplify my 
objections, the statement of “the Citizens Committee” is 
not at all definite and the question is leading. It is not 
definitely tied up with other conversations which he had. 

Trial Examiner Bloom: Taking the objections in the 
reverse order, I think this would be a time when a leading 
question is permissible. But— 

Mr. Broun: He hasn’t ever tied it up. He said “con¬ 
cerning the affairs of the Citizens Committee”. He hasn’t 
ever tied it up to the other conferences. 

Trial Examiner Bloom: The witness understands. He 
may answer. 

Q. (By Trial Examiner Bloom) Do you understand the 
question? A. I think I do. 

Q. Go ahead and tell us. A. I remember one conversa¬ 
tion I had with Mr. Weir about the Citizens Committee 
of Johnstown. 

Q. (By Mr. Keller) When did that conversation take 
place? A. About the last day of June—one of the last 
days in June. 

4133 Mr. Broun: I move to strike as not responsive. 
As I understood the question, it was conversations 

and conferences prior to the meetings. 

Mr. Keller: No. 

A. (By the witness) He said during the month of June. 

Mr. Broun: I beg your pardon. 

Trial Examiner Bloom: If I am wrong— 

Mr. Broun: No, Mr. Keller knows what his question 
was. 




2130 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOAKD. 


Q. (By Mr. Keller) I believe you said one of the later 
days of June? A. Yes. 

Q. Now, where was this conference? A. In Mr. Weir’s 
office, in the Grant Building, Pittsburgh. 

Q. Was there anyone present besides yourself and Mr. 
Weir? A. No. 

Q. Will you tell us, if you can recall, what was said by 
you and Mr. Weir? A. I reported to Mr. Weir an inquiry 
by the New York Times reporter. He said that it was 
rumored that Mr. Weir had contributed to the Citizens 
Committee of Johnstown. He wanted Mr. Weir to con¬ 
firm or deny it. 

I reported that to Mr. Weir, and he told me I could 
deny it, that he hadn’t contributed. 

Q. Did he contribute, if you know, to the Citizens Com¬ 
mittee? A. Well, I know what he told me. 

4134 Q. You have no other knowledge? A. I haven’t 
seen any subscription list. 

Q. Now, when you arrived at Johnstown, on June 23rd, 
where did you go? A. June 23rd? 

Q. Yes. A. The Chamber of Commerce office. 

Q. In what building in Johnstown are those offices, if 
you know ? A. I think it is the Swank Building, S-w-a-n-k. 
I know how to get there. 

Q. Whom did you see at the Chamber of Commerce offices 
that day when you arrived? A. An awful lot of people. 

Q. Do you remember any particular individuals? A. 
Well, Mr. Jones, and Mr. Thornley were there. They had 
preceded us by some time getting from Pittsburgh. I think 
there were two of their staff members there—Mr. Camp¬ 
bell and Mr. Lasser. 

Q. Do you know the first names of those two men? A. 
No, I don’t. There was a third member of the staff pres¬ 
ent. I have forgotten his name. He was one of Mr. 
Jones’ men. 

Q. Do you recall if his name was Church? A. No, it 
w’as not Church, I know that. There were a num- 

4135 ber of local people there. Mr. Lawrence Campbell 
for one, the Secretary of the Chamber of Commerce, 

and a number of other men—my recollection is, that were 
members of the Citizens Committee, or a sub-committee 
of it. 
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Q. Do you recall whether Mr. Francis Martin was pres¬ 
ent? A. I think he was, yes. 

Q. Do you recall whether Mr. Sidney D. Evans was pres¬ 
ent? A. No. I mean that he wasn’t present. 

Q. You know that he was not there? A. Well, a more 
accurate way to put it is, that there was nobody who was 
introduced to me as Mr. Sidney Evans. 

Q. Do you know Sidney D. Evans? A. Not to my—I 
have never met him. 

Q. Have you ever had telephone conversations with him? 
A. No. 

Q. Have you ever had any correspondence with him? 
A. No. 

Q. Now, if you recall, what was said and done when you 
arrived at the Chamber of Commerce Office? A. Well, after 
introductions, I think—I think the first thing—this witness 
might have a drink of water. 

Trial Examiner Bloom: There is a place right out in the 
hall, Mr. Ketchum. You might— 

A. I might as well finish that. As I recollect, the first 
piece of—the first order of business after the for- 
4136 malities of introductions, was to discuss copy for 
newspaper advertisements, which had been—which 
was in a stage of preparation. I am not exactly sure as 
to w’hat stage, but when we got there it was -nearly com¬ 
plete, but it was being discussed by this room full of 
people. 

Q. (By Mr. Keller) Do you recall what advertisement 
that was? A. Yes, I recall very well what it was. It was 
the advertisement, the heading on it, “We Protest,” which 
ran in quite a number of newspapers the next day. 

Trial Examiner Bloom: Let Mr. Ketchum get a drink 
of water. 

(The witness was excused for a moment and then re¬ 
sumed the chair.) 

Trial Examiner Bloom: All right, Mr. Keller. 

Q. (By Mr. Keller) Did you assist in the preparation 
of that advertisement? A. In a sense, yes,—in the sense 
of joining a lot of other people in the discussion of it, and 
either helping or hindering the conclusion, I don’t know 
which. 
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Q. Well,— A. I am not trying to evade your question. 
It is just that a thing of that kind—there was a piece of 
copy, and ten or twelve people were all having some voice 
in it. Whether I assisted or not, it would be a matter of 
judgment, but I did assist in the discussion and ar- 

4137 riving at the conclusion. 

Q. Did Mr. Jones participate in the discussion? 

A. Yes. 

Q. Did Mr. Thornlev participate in the discussion? A. 
Yes. 

Q. Who was actually doing the writing? A. This man 
whose name has slipped my memory—he was a man from 
Thornlev-Jones or John Price Jones—I think from Thorn- 
ley and Jones. I don’t just now recall his name. I met 
him then for the first time, and I don’t remember his name. 

Q. Was the copy written up in longhand or typewritten? 
A. Oh, no, it was typewritten. 

Q. Was Mr. Lawrence Campbell present? A. You mean 
in the discussion of this ad? 

Q. Yes. A. My recollection is that he was, although I 
could be wrong because Mr. Campbell was in and out of 
the office. It was over a period of two or three hours of 
discussion of that and other things, and whether he joined 
in the discussion there at the same time I did, I don’t know. 

Q. Do you remember the advertisement as it appeared 
in the papers on the 24th? A. I remember it, yes. 

Q. Well, when you first saw it, was it quite corn- 

4138 plete, or was it in a very rough state? 

Mr. Broun: He answered that question, Mr. Ex¬ 
aminer. 

Trial Examiner Bloom: He said it was in the course of 
preparation, he didn’t know just what stage. 

Mr. Broun: I believe he went further and said it was 
almost complete. 

Trial Examiner Bloom: At any rate, he has told us 
about it, Mr. Keller. 

Mr. Keller: I will withdraw the question. 

Q. (By Mr. Keller) Now, you said there were ten or 
twelve there? A. Huh, huh. 

Q. That gathered around working on that advertisement? 
A. Yes. 

Q. How many of those men were from your office? 
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Mr. Broun: Mr. Examiner, that has been gone over. 

Mr. Keller: Oh, no, it hasn’t. 

Trial Examiner Bloom: As I recall, he said he came 
into town with some men, but he didn’t say how many men 
worked in this particular office with them. I will let him 
answer. 

A. (By the witness) All of our men, the three men from 
our office that I have mentioned previously, went to the 
Chamber of Commerce Office. One went immediately with 
me, and the other two got there just before me, or 

4139 just after. They drove up in a different car. We 
all arrived at the Chamber of Commerce office. 

Q. And how many more were there working on the 
ad from the John Price Jones Company? A. That is a— 
that is a hard kind of a question to answer, because when 
you say people are working on an ad—one man actually 
works on an ad, then when he gets something that suits 
him, or is as good as he feels he can do, then the rest of 
them come in and sit and listen or look or whatever is 
asked them, but they don’t all work on it. It would be 
physically impossible. 

Q. Well, how many men of the John Price Jones Agency 
participated in the discussions concerning the advertise¬ 
ment? A. Well, first and last, I suppose—I suppose all five 
of the men that were there—Mr. Thornley, and Mr. Jones, 
and Mr. Campbell, and Mr. Lasser, and this other man I 
have forgotten—whose name I have forgotten—I am sure 
they all had something to do in the way of approval or dis¬ 
approval. 

Q. Did Mr. Douglas Campbell participate ? 

Mr. Broun: Mr. Examiner, it seems to me that is an 
entirely new name. 

Trial Examiner Bloom: It is the first I have heard of it. 

Mr. Keller: There was a Campbell—perhaps I imported 
the “Douglas”—connected with John Price Jones. 

4140 Trial Examiner Bloom: Yes, there was. 

Mr. Keller: I am sorry— 

Trial Examiner Bloom: Since we have two Campbells 
it might be well to distinguish. 

A. (By the witness) Douglas Campbell is the name of 
the man at John Price Jones. 

Q. (By Trial Examiner Bloom) So there were two 
Campbells—Lawrence and Douglas? A. Yes. 
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Q. (By Mr. Keller) Are there any other members of 
the Citizens Committee besides Lawrence Campbell who 
participated in the general discussion about this advertise¬ 
ment? 

Mr. Broun: That is a state of fact not in evidence. I 
object. He stated that he did not know Lawrence Camp¬ 
bell had participated. There is nothing to show that he did. 

Mr. Keller: He said he was in and out. 

Mr. Broun: Of the room. 

Trial Examiner Bloom: I think you had better find 
out whether Mr. Lawrence Campbell did have anything to 
do with it. 

Mr. Keller: Well, all right. I will withdraw the pre¬ 
vious question, and substitute this. 

Q. (By Mr. Keller) Did Mr. Lawrence Campbell parti¬ 
cipate in any way in the make-up of the advertisement? 

Mr. Broun: Mr. Examiner, I object to that be- 
4141 cause it has already been covered. 

Trial Examiner Bloom: Well, I will sustain the 
objection as to the form of the question. Ask him whether 
he participated in the discussions. That is what you were 
talking about before. 

Now, let’s find out. 

Q. (By Mr. Keller) Did Mr. Lawrence Campbell par¬ 
ticipate in the discussions concerning the advertisement? 
A. I think so. 

Q. Did any other members of the Citizens Committee par¬ 
ticipate in the discussions concerning the advertisement? 
A. You are—You are assuming as to my knowledge as 
to who are members of the Citizens Committee and who 
are not. 

Q. Well, if you know, and as far as you recall? A. They 
were— 

Mr. Keller: Mr. Examiner, it is apparent to me that the 
official reporter, I don’t recall her name, is having diffi¬ 
culty in hearing me, and unfortunately, on account of my 
cold, I don’t seem to be able to shout to make myself 
understood all the time. 

I wonder if the official reporter couldn’t be put some¬ 
where closer. 

(At this point the official reporter changed her position.) 
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(The reporter read the last two questions and 

4142 answers, and the last question.) 

A. As I recall it, there were six or eight men there that 
either were presented then, or that we later came to know, 
as members of the Citizens Committee, I don’t remember 
who they all were. I do know Mr. Geis was one, Mr. Heck¬ 
man, I think, I believe Dr. Stanton was there, at least part 
of the time. I don’t know that I remember any others, al¬ 
though there were—I know that that is not the total num¬ 
ber. 

Q. (By Mr. Keller) Was the advertisement finished that 
afternoon, June 23rd? A. Yes. 

Q. Did you handle the placing of the advertisement? A. 
We did not. 

Q. Who did? A. Thornley & Jones. 

Q. Was the advertisement published the next day? A. 
Yes, I am quite certain it was. 

Q. Do you know whether or not the advertisement was 
put on the wire and sent to the New York office of Thorn- 
ley & Jones, and from that place distributed to the papers? 
A. I don’t know what their method of distribution was. 

I didn’t ask them. 

Q. Well, after the advertisement, “We Protest”, was 
finished, was there anything further done that day? 

Mr. Broun: It is too general. I object. 

Trial Examiner Bloom: As to what? 

4143 Mr. Keller: I mean in the line of duty of Mr. 

Ketchum’s work with the Citizens Committee. 

Trial Examiner Bloom: Is that clear enough for you, 
Mr. Broun? 

Mr. Broun: I hardly think it is clear, Mr. Examiner. . 

Trial Examiner Bloom: I think you had better rephrase 
the question. 

Mr. Keller: Strike the question. 

Q. (By Mr. Keller) Did you do anything further on the 
23rd, after the advertisement was written, in connection 
with your work for the Citizens Committee? A. Yes. 

Q. What else did you do? A. I know I discussed with 
Mr. Jones and Mr. Thornley the question of assignments, 
that is, what things appeared to be necessary to be done, 
and who was to do them, and in some cases we discussed 
how. 
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Q. What do you mean by assignments? A. Well,— 

Mr. Broun: I object. The witness has stated in his 
answer what he meant by assignments. 

Mr. Keller: But it is not clear to me. 

Trial Examiner Bloom: I don’t think he has gone into 
it in detail. Let him go ahead. 

A. (By the witness) W 7 ell, specifically, one thing 

4144 was a release, a news release to the papers. I think 
there were two releases, one had to do with the ad, 

and the other—I can’t remember exactly, but in all likeli¬ 
hood it had to do with whatever developments of that 
day were in connection with the Citizens Committee, keep¬ 
ing the newspapers uptodate on that. 

My recollection is there were two separate releases. We 
had some discussion as to what goes into a story, who 
writes it, where does it go, and so forth. 

Q. (By Mr. Keller) Well, who wrote the stories? A. 
At this time I couldn’t say. 

Q. Did you have any hand in writing them? A. Not in 
the actual writing of them, no. 

Q. Were they written by your staff? A. I beg your 
pardon ? 

Mr. Keller: Will you read the question? 

(The reporter read the question.) 

A. I don’t actually know that, no. 

Q. Do you know whether they were written by Mr. Jones’s 
staff? A. Well, I don’t know w*ho wrote them. There were 
a lot of jobs that day, and later days, that were divided up, 
and assignments made as between Mr. Jones’s staff and 
our staff, those present. I couldn’t hope to remember now 
who did exactly what in some instances, and in some I 
can. 

4145 Q. Was it written by one or the other of the two 
agencies? A. It would have to be so, yes. 

Q. Did you prepare any other— 

Trial Examiner Bloom: Pardon me. 

(There was a short intermission while the Examiner an¬ 
swered a telephone call.) 

Mr. Keller: Will you read the question? 
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(The reporter read the unfinished question.) 

Q. (By Mr. Keller) Did you prepare any other publicity 
material for the Citizens Committee on that day? 

Mr. Broun: I think, Mr. Examiner, that that is a repeti¬ 
tion of the previous question. 

Trial Examiner Bloom: Well, if it is repetition, I will 
have to let it go. 

A. (By the witness) You mean I, personally? 

Q. (By Mr. Keller) Yes. A. As far as my personal ac¬ 
tivity is concerned, I didn’t prepare anything that day, 
no. 

Q. Did any member of your staffif prepare any other pub¬ 
licity material? 

Mr. Broun: It has all been covered, Mr. Examiner. He 
asked him if something was done, and he said yes, and he 
said he did not prepare anything bat that two releases were 
prepared by one of the agencies. 

Mr. Keller: No, I am talking about the same day. 
4146 I submit, Mr. Examiner, that the witness has not ex¬ 
hausted his recollection of what was done, and what 
material was prepared on that day, and that I have a 
right to interrogate him by narrower questions. 

Trial Examiner Bloom: All right, go ahead. 

Mr. Broun: Mr. Examiner, if I may say another thing, 
with reference to that day, as I understand it, the 23rd of 
June, and the question was whether anything else was done, 
and the witness made responsive answers to that indicat¬ 
ing the situation. 

Trial Examiner Bloom: Well, he talked about a couple 
of press releases. 

Q. (By Trial Examiner Bloom) Was there anything 
else done? A. I am pretty sure other things were done, 
but I don’t know what. 

Q. (By Mr. Keller) Well, do you recall at all whether 
any other publicity material was prepared by members of 
your staff for the Citizens Committee? 

Mr. Broun: I object, because that implies that the wit¬ 
ness testified that other material was prepared by other 
members of his staff when he testified he didn’t know. 

Trial Examiner Bloom: He didn’t say he didn’t know, 
he said he didn’t remember. There is a slight distinction 
between a negative and a doubt. 
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If he doesn’t remember, you can ask him specific- 

4147 ally whether he did. That is a proper question. 

A. (By the witness) I still don’t remember, Mr. 
Examiner. 

Trial Examiner Bloom: That would seem to dispose 
of it. 

Mr. Keller: Well now, I am lost. I don’t know where 
we sit. 

Trial Examiner Bloom: He doesn’t know whether he 
prepared any further publicity material on June 23rd. 

Q. (By Mr. Keller) Were any circular letters prepared 
on that day by the members of your staff? 

Mr. Broun: I object as leading? 

Trial Examiner Bloom: He can lead him. 

A. (By the witness) I don’t know. 

Q. (By Mr. Keller) Were any circular letters prepared 
by the members of John Price Jones’ staff on that day? 

Mr. Broun: I object. It hasn’t been shown that this 
witness knows what the John Price Jones’ staff did. 

Trial Examiner Bloom: If you know. 

A. (By the witness) I don’t know. 

Q. (By Mr. Keller) Do you know whether circular let¬ 
ters were sent out by the Citizens Committee that day or the 
next day? A. I know they were sent out, but as to what 
day, I don’t know. 

Q. Do you recall what letters they were? A. Well, I 
saw a letter, a circular letter, from the Citizens 

4148 Committee which was sent out, I presume, to a great 
many people. I saw only that one. 

Q. When did you see that? A. I couldn’t tell you what 
day. 

Q. Do you have a copy of that letter anywhere? A. I 
don’t know if I have. (The witness looked through his 
documents). No, no, I don’t. 

Q. Can you tell us who showed that letter to you, or 
where you saw it? A. I am not certain that I am correct, 
but in all likelihood it was in the office either of the Cham¬ 
ber of Commerce or the Citizens Committee. 

Mr. Broun: Mr. Examiner, I move to strike as not re¬ 
sponsive. 

Trial Examiner Bloom: Oh, I will let it stand. 
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A. (By the witness) And it may have been either a 
member of Mr. Jones’ staff, or it may have been one of 
our own, I don’t know. 

Q. (By Mr. Keller) It was shown to you by one of the 
men of one staff or the other? A. Yes. 

Q. Where was the Citizens Committee’s office? 

Mr. Broun: If you know. 

Trial Examiner Bloom: If you know. 

A. They had an office in the same building as the 

4149 Chamber of Commerce. 

Q. (By Mr. Keller) Do you recall what that letter 
said? A. Only in a very general way. 

Q. Well, will you tell us as well as you can recall, what 
it said? 

Mr. Broun: Mr. Examiner, is this the circular letter? 
Mr. Keller: Yes, when I speak of that letter I refer to 
the circular letter which the witness has testified he saw. 
Mr. Broun: Miss Reporter, may I have the question? 

(The reporter read the question.) 

A. I think— 

Mr. Broun: Mr. Examiner, I object to that question as 
calling for a conclusion. 

Trial Examiner Bloom: Oh, this witness knows what it— 
Mr. Broun: The best evidence of the letter is the letter 
itself. I therefore object to this witness testifying as to 
what the letter contained. 

Trial Examiner Bloom: Have you got a copy of the 
letter, Mr. Keller? 

Mr. Keller: No, I do not. 

Trial Examiner Bloom: I will let him answer subject 
to objection. 

Mr. Broun: Mr. Examiner, if I may— 

Trial Examiner Bloom: Certainly. 

Mr. Broun: W T e do not know what this letter is. 

4150 We have never seen it. The letter was never intro¬ 
duced. The respondents can’t be bound by what is 

said to be in the letter, and no effort has been shown to 
produce the letter, or to show that the letter is not now in 
existence, and there is no ground in the record for permit¬ 
ting the witness to testify as to the contents of the letter. 
The best evidence of the letter is the letter itself. 
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Mr. Keller: Mr. Examiner, his testimony may not es¬ 
tablish the facts of what was in the letter. The records of 
the Citizens Committee are under subpoena, and I suppose 
they contain copies of that letter. 

Perhaps if -we called Mr. Rutledge back to this Audito¬ 
rium, we might obtain a copy of the letter and show it to 
the witness. 

Perhaps if we interrogated some other member of the 
Citizens Committee, we might get a copy of this letter. 
But it seems to me that convenience dictates, and the laws 
of evidence don’t prevent our asking this witness what he 
remembers of the letter, and then if no letter is introduced, 
it simply means the testimony doesn’t have probative force. 

Mr. Broun: I have no desire to inconvenience the wit¬ 
ness, nor to cause the proceedings to be drawn out, but on 
the other hand, it doesn’t seem to me the respondents should 
be prejudiced by what might be elicited from another wit¬ 
ness or witnesses, because there is nothing to show 
4151 the letter can be produced, or that we can get a copy 
of it to disprove anything this witness might say 
as to the substance of the letter, when he does not have 
the letter before him. 

Trial Examiner Bloom: We will bring the witness back 
from Pittsburgh another day, of course, or keep him here 
tomorrow and Monday—it makes no difference. 

Mr. Keller: It makes a great deal of difference to the 
witness, I believe. 

Mr. Broun: Mr. Examiner, if I may say further, coun¬ 
sel for the Board desires to question the witness upon this 
letter. They knew that and should have taken steps to 
get the letter. 

Trial Examiner Bloom: Well, I am not going to make 
this witness come back or stay over if we can avoid it. 

I will let him answer subject to the objection, with the 
understanding that Board’s Counsel will have to produce 
the letter. If they don’t produce the letter, or make an 
effort to produce the letter, I am going to strike. 

Mr. Broun: Mr. Examiner, effort is not sufficient. 

Trial Examiner Bloom: I mean they have to show they 
have made a reasonable effort, and could not obtain the let¬ 
ter. If they could not obtain the letter, I will let the wit¬ 
ness’s testimony stand, because I am not going to tell a 
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man to stay over a day, or come back from Pitsburgh an¬ 
other day just to testify about one particular item. 

4152 Mr. Broun: If you will permit one other word, 
Mr. Examiner, it seems to - me that that is allowing 

due diligence to be shown after the fact. 

Trial Examiner Bloom: Sometimes when you call wit¬ 
nesses from out of the City it is difficult. But I can’t see 
how the respondents can be prejudiced; if the letter is ob¬ 
tained, his testimony goes out; if the letter is not obtained, 
then the testimony should stay in. 

It is true the Board’s Counsel haven’t demonstrated as 
yet they couldn’t get the letter, but they apparently thought 
this witness had one, for the subpoena called for matters 
such as this. 

Mr. Keller: Mr. Broun assumes we knew about the let¬ 
ter and knew about this witness’ knowledge of it. 

Now, we knew that a letter such as that existed, but I 
had no knowledge that this witness had ever seen the let¬ 
ter, or had any knowledge of it whatsoever. 

Trial Examiner Bloom: We don’t have to have any 
more argument about it. 

Mr. Broun: Mr. Examiner, one more word. 

Trial Examiner Bloom: Well, all right, apparently it 
is to go on. 

Mr. Broun: Mr. Keller says I assumed he knew about the 
letter. Mr. Keller asked the witness a leading question 
about the circular letter, and moreover, in permit- 

4153 ting the witness to testify what the contents of the 
letter were, I don’t know-, it may open up and ex¬ 
pand the record unnecessarily, and lose the time of every¬ 
one here. 

Trial Examiner Bloom: This record is getting to the 
point where expansion makes very little difference any 
more. 

Go ahead. 

Q. (By Trial Examiner Bloom) Do you remember what 
was in the letter that we were talking about a few minutes 
ago? 

Trial Examiner Bloom: It is understood you have a 
motion to strike here. 

A. (By the witness) As I recall it— 
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Mr. Keller: Just a moment. Your motion to strike ap¬ 
plies only to this particular testimony concerning the let¬ 
ter? 

Trial Examiner Bloom: That is right. If the letter is 
produced, the testimony will go out, and if it is not pro¬ 
duced, and you show good reason why it is not produced, 
then the testimony stands. 

A. (By the witness) As I recall it, it was a statement of 
the Citizens Committee of what they regarded as their 
case, that is, the invasion of civil liberties, and a statement 
to the recipient of the letter, whoever it might be, that it 
was necessary for the Committee to ask for subscriptions 
—-for subscriptions of the money to help the Committee in 
its work. 

I think that is all. 

Q. (By Mr. Keller) Did your organization have 

4154 any hand in sending that letter out? 

Mr. Broun: I object. It is to indefinite. 

Trial Examiner Bloom: Objection sustained. 

Q. (By Mr. Keller) Do you know whether the letter 
was actually sent out? A. My own knowledge? 

Q. Yes. A. No., I don’t. 

Q. Were you told that it was sent out? A. Yes. 

Q. By w’hom? 

Mr. Broun: I object as hearsay. 

Trial Examiner Bloom: He may answer. Go ahead. 

A. Probably one of our staff members, I don’t know. 

Q. (By Mr. Keller) How long did you remain in Johns¬ 
town during that visit? A. You mean I, myself? 

Q. Yes. A. I think I went down to Pittsburgh the next 
morning, the 24th. 

Q. Did some of the members of your staff remain longer? 
A. All three of them remained here at that time. 

Q. How long did they remain, treating each individual 
separately? A. I believe Mr. Mandeville went back 

4155 to Pittsburgh on the following Saturday—it was 
either Saturday or Sunday, whatever that date would 

be—the 26th or the 27th, wouldn’t that be it? 

(Mr. Broun handed calendar to witness.) 

Mr. Broun: Yes, that is correct. 
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A. (Continuing) I think either Saturday or Sunday, 
the 26th or the 27th of June; Mr. Mandeville went to Pitts¬ 
burgh. • ‘ 

Mr. Shinnick, and Mr. Stanley continued here until Wed¬ 
nesday, June 30th. 

Q. (By Mr. Keller) Did you personally do any further 
work for the Citizens Committee of Johnstown? A. Yes. 

Q. What did you do? A. Mostly conversation—that is, 
most of it was consultation with our men who are on the 
job here, and to some extent also, consultation with the 
Citizens Committee officials or members, with Mr. Jones’ 
staff here. 

Q. Do you refer entirely to personal conversations, or do 
you also refer to telephone conversations? A. Oh, tele¬ 
phone and personal, yes. 

Q. Were there a great many of those conversations? A. 
Yes, quite a few. 

Q. What was the subject of them, if you can tell me in a 
general way ? A. Well, they were all general sub- 
4156 jects, all of them was—general subjects of them was 
the effort of the Citizens Committee to get martial 
law lifted and the mills back in operation. 

Q. Do you know when martial law was lifted? A. I don’t 
remember now what day it was, about the end of the week, 
when we came up here,—I couldn’t swear as to the exact 
date. 

Q. Well, did the conversations relate directly to having 
martial law lifted, or rather the work that your people 
were doing? A. Yes. I wasn’t through with my sentence. 
It was on that, and in specific detail, as to what we and what 
Mr. Jones and Thornley’s men were doing for that pur¬ 
pose. 

Q. Did you ever talk to Mr. Engene Grace concerning 
the affairs of the Citizens Committee? 

Mr. Broun: I object. 

A. No. 

Trial Examiner Bloom: He says no. 

Q. (By Mr. Keller) Did you talk to anyone representing 
the Bethlehem Steel Company, or the Bethlehem Steel Cor¬ 
poration during the month of June, 1937, concerning the 
Citizens Committee? A. No, sir. 
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Q. Did you talk to anyone during the month of June, 
1937, concerning the affairs of the Citizens Committee who 
represented Mr. Weir? 

4157 Mr. Broun: I object to that. It seems to me 
that it is entirely irrelevant, incompetent, and im¬ 
material. Furthermore— 

Trial Examiner Bloom: How is that material? 

Mr. Keller: The question was limited by the clause, 
“concerning the affairs of the Committee”. 

It seems to me that its materiality is self demonstrated, 
and similar questions have been permitted. 

Trial Examiner Bloom: All right, he may answer. 

A. Represented Mr. Weir how? 0 
Q. (By Mr. Keller) In any way? A. You mean anybody 
connected with him in any way, or representing him in any 
way? 

Q. Correct. 

Mr. Broun: I object, Mr. Examiner. It is too general 
a question. 

Trial Examiner Bloom: No, he may answer. 

A. You mean representatives in connection with the Citi¬ 
zens Committee? Is that what— 

Q. Yes. A. No. 

Q. Do you understand my question, Mr. Ketchum? 

My question was directed to persons representing Mr. 
Weir in any way. Your conversations with that person, if 
there were such, about the affairs of the Citizens Com¬ 
mittee? 

4158 Mr. Broun: Mr. Examiner, it seems to me that 
that question is objectionable. Any number of people 

may represent Mr. Weir in some way, I don’t know about 
that, and this man may have talked to them. 

The question is too broad in that form. 

Trial Examiner Bloom: I think it is awfully broad, Mr. 
Keller. 

Mr. Keller: That is precisely what I want to get at. The 
question was allowed to be answered concerning conversa¬ 
tions with Mr. Weir personally. 

Trial Examiner Bloom: I know, but then we have had 
a question and a rephrasing and an explanation to the 
witness. Put a question to the witness so that the record 
will show just what he is answering. 
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Mr. Keller: I will rephrase it. 

Q. (By Mr. Keller) Did you, during the month of June, 
1937, have any conversations concerning the affairs of the 
Citizens Committee with any representative of Mr. Weir? 

Mr. Broun: I object, Mr. Examiner. I don’t know how 
many representatives Mr. Weir may have, and this man 
may have talked to someone who was a representative of 
Mr. Weir. But the question should be, it seems to me, 
whether he talked to a representative of Mr. Weir who 
represented Mr. Weir in connection— 

Trial Examiner Bloom: The objection is over- 

4159 ruled. 

A. (By the witness) It is quite possible I talked 
to someone. 

Mr. Broun: Did you overrule the objection ? 

Trial Examiner Bloom: Yes. 

A. (continuing) It is quite possible I talked to per¬ 
sons who represented Mr. Weir in one way or another, 
talked to them about the Citizens Committee of Johns¬ 
town, but not except as casual conversation. 

Q. Were you given any assurance by Mr. Weir, or any 
representative of Mr. Weir, that you would be paid for 
your work done for the Citizens Committee? 

Mr. Broun: I object. That has been covered. 

Trial Examiner Bloom: Read the question. I don’t think 
that has been covered. 

(The reporter read the question.) 

Mr. Broun: This witness, Mr. Examiner, testified that 
he had not received any assurances or guarantees in writ¬ 
ing or orally from anyone that he would be paid for his 
work. 

It seems to me this line of questioning has gone long 
enough. 

Trial Examiner Bloom: I will let him answer. 

A. (By the witness) No. 

Q. (By Mr. Keller) Do you have with you, Mr. Ketchum, 
any records which concern the work your firms did for the 
Citizens Committee of Johnstown? A. I have, yes. 

4160 Q. Where are those records? 

(The witness produced documents.) 
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A. Do- you want me to list them f 

Q. Tell us what they are. A. This is the text of radio 
broadcasts on June 24th, June 25th, June 26th, June 27th 
and June 28th. Telegrams from Ketchum, McLeod & 
Grove to various newspapers authorizing insertion of ads 
which announced the radio programs—the tie-up ads I re¬ 
ferred to earlier. 

Correspondence between Ketchum, McLeod & Grove and 
newspapers and radio stations. One or two wires included 
in with them. 

(The witness surrendered the documents.) 

Mr. Keller: May we examine these records, Mr. Ex¬ 
aminer? 

Trial Examiner Bloom: Certainly. 

A. (continuing) A copy of Ketchum, McLeod & Grove’s 
invoice to the Citizens Committee of Johnstown. Bills from 
newspapers and broadcasting stations, together with can¬ 
celled checks covering payments. 

A list of telephone calls charged to the Citizens Com¬ 
mittee account. 

Expense statements and cancelled checks covering them 
for members of our staff who were in Johnstown. 

Invoices from Ketchum, Inc., copy of an invoice 
4161 from Ketchum, Inc., to the Johnstown Citizens Com¬ 
mittee, and ledger sheets of both Ketchum, Inc., and 
Ketchum, McLeod & Grove covering this account. 

Q. (By Mr. Keller) Have you anything else? A. That 
is all. 

Mr. Keller: May the record show that Mr. Ketchum has 
given all of his records to counsel for the Board for exam¬ 
ination. 

Trial Examiner Bloom: That is a pretty broad state¬ 
ment. 

Mr. Keller: All of the records that he has here. 

Q. (By Mr. Keller) That is correct, is it, Mr. Ketchum, 
that you have given me all the records you have here? A. 
Everything relating to the Citizens Committee, yes. 

Trial Examiner Bloom: May I ask Board’s counsel how 
long it will take approximately to examine the documents 
sufficiently to examine the witness on them ? 

Mr. Keller: I should think it would take more than half 
an hour, and if we are to adjourn at one o’clock— 
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Trial Examiner Bloom: That is what I was thinking of. 

Q. (By Trial Examiner Bloom) You wouldn’t care to turn 
those records over to counsel, would you, Mr. Ketchum? 
You don’t have to, of course—I mean so that they could 
examine them between now and 3:30—was that it? 

4162 Mr. Keller: Yes. 

Trial Examiner Bloom: It would probably save a 
lot of time. 

A. (By the witness) There is nothing in there— 

Q. (By Trial Examiner Bloom) You don’t have to—I 
want you to understand that. A. (By the witness) There 
is nothing in there that I care about. 

Mr. Moore: What is the answer? 

A. (By the witness) There is nothing in there that I ob¬ 
ject to. 

Mr. Broun: Mr. Examiner, we prefer to have the papers 
examined while the hearing is open. 

Trial Examiner Bloom: That is something between the 
witness and Board’s counsel. If he wants— 

Mr. Moore: No, Mr. Examiner, if I may say a word, we 
are interested in those papers. We don’t want those papers 
turned over to the Board and be in a position to be in doubt 
as to whether everything was turned back. 

A. (By the witness) I don’t know whether the witness 
has a right to object, but you asked if I objected to turning 
the records over to them. They are already turned over. 

Trial Examiner Bloom: We are going to adjourn at one 
o’clock until three thirty, and what I would like to do, if 
possibly it can be arranged between counsel and the 

4163 witness, would be that an examination of the records 
could be made during that time so that when you get 

back here at 3:30, questions could be put to you, probably 
based on those records, and we will save time and enable 
you to get away today instead of tomorrow. 

But Mr. Moore has a proper objection. 

Mr. Moore: If I may suggest, I mean concerning the sug¬ 
gestion that the Board remain in session, I think it might 
be arranged to have respondents’ counsel present with Mr. 
Ketchum and the Board’s counsel. 

Trial Examiner Bloom: I think that would be an excellent 
way of handling it, for otherwise, I am afraid this witness 
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might be kept over until tomorrow, and I would like to 
avoid that. 

Mr. Moore: Certainly. 

Trial Examiner Bloom: Might I suggest that Mr. Ketch- 
urn, Board’s counsel, and respondents’ counsel get in a 
huddle and see what can be worked out so that an oppor¬ 
tunity can be had to examine the papers, so that when we 
get back at 3:30 the witness can be examined very speedily. 

(Whereupon there was a short discussion off the record.) 

Mr. Moore: Before we adjourn, Mr. Examiner, I would 
like—I don’t want to be unreasonable, and I don’t always 
want to be pressing for an adjournment over Saturday, but 
it is very important that I be in the State of New 

4164 York tomorrow. As I said to you off the record, I 
cannot be here and quit the practice of law entirely 

and practice only labor law before this Board, and it is of 
vital importance to a client that I be in New York tomorrow. 

I hope that I can persuade you to give us an adjourn¬ 
ment on that basis. I don’t want to inconvenience wit¬ 
nesses or anything of the sort. I am perfectly willing to 
stay here this afternoon and work late. 

Trial Examiner Bloom: Mr. Moore, this matter has come 
up quite a number of times. Of course, I have no feeling 
about the matter at all. 

My instructions, general instruction, are to work the 
hours that we have been working. Now, if you care to take 
the matter up directly with the Board, you may do so, and 
don’t feel that you are going over my head at all. I would 
just as soon you did, and you can state your desires in the 
matter, and if you want to, you can take up with them the 
question of adjourn every Saturday. 

But we have taken a number of adjournments in this case, 
and I want to get through with it. 

Mr. Moore: I only submit that it doesn’t seem to me to 
be quite right. If it is the purpose of the Board to estab¬ 
lish a labor bar, that is one thing, but it doesn’t seem to me 
that that is quite in keeping with the practice of law, and a 
man cannot come here, as I do, and be in the court 

4165 room from 9:30 in the morning until 5:30 in the after¬ 
noon, with a short period for lunch—long in one 

sense, but not too long certainly—and then carry through 
on Saturday, and do any other business. 
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And I don’t think it is right to require a practicing at¬ 
torney to abandon his other business. That is all. 

Trial Examiner Bloom: Mr. Moore, I can only say if you 
feel the Board’s hours or days are too long, that is some¬ 
thing you will have to take up with the Board yourself. 

Mr. Moore: All right, I will be glad to do it. 

Trial Examiner Bloom: As I said before, I have no par¬ 
ticular feeling about it one way or the other. These are the 
hours we work, and when a hearing starts we usually go 
right through with it. 

Mr. Moore: But as you know, courts begin at ten o’clock, 
and continue until four, sometimes later, but that is done 
only because the courts realize that practicing attorneys 
can’t have only one case, but must have many cases. 

And more than that, it is a pretty strenuous day even at 
that in the court room. 

Trial Examiner Bloom: As I say, these are the hours 
that the Labor Board works. If you feel, as apparently you 
do, that the hours or the days should be changed, why, you 
are perfectly free to go to Mr. Madden, or Mr. Wolfe. 
4166 Mr. Moore: Thank you. With your permission I 
shall do so. 

Trial Examiner Bloom: I might add that I will try to get 
in touch with Mr. Madden or Mr. Wolfe and tell him— 

Mr. Moore: I will get in touch with my partner. 

Trial Examiner Bloom: I will tell him that Mr. Wilmer 
will probably get in touch with him so that they can prob¬ 
ably discuss it together. 

Mr. Broun: I don’t want my silence during the discussion 
to imply that I am not in agreement with Mr. Moore. 

Trial Examiner Bloom: I assume that as a matter of 
course. 

(Whereupon there was a short discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

Well, suppose, Mr. Ketchum, that you get together with 
these lawyers and see what can be worked out. 

(There was a short discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

Proceed. 

Mr. Keller: While we are examining these records in the 
presence of counsel for the respondents, as I understand it, 
and also Mr.. Ketchum, will it be permissible to direct ques- 
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tions to Mr. Ketchum, first telling him what the questions 
are? 

Trial Examiner Bloom: No, these records are produced 
for your examination. You can examine them, and 

4167 the purpose of having counsel and Mr. Ketchum 
there is to see that nothing happens to the papers. 

That is a polite way of saying don’t walk off with anything. 

Mr. Keller: Another thing, on the record, I believe Mr. 
Rutledge comes back at 3:30. That is, his time will be 
wasted—I, of course, don’t know how long the examination 
of this witness will take. 

Trial Examiner Bloom: After spending approximately 
one solid day convincing Mr. Rutledge that he should re¬ 
spond to a subpoena, I am not going to have a chance of 
having that subpoena’s validity dissipated. 

When he comes in at 3:30 I will suggest he can have the 
day off. 

(Whereupon, there was a short discussion off the record.) 

Trial Examiner: Back on the record. 

Either we will go ahead with Mr. Rutledge or somebody 
else. At any rate there will be an examination tomorrow 
morning unless Mr. Madden overrules me. 

(Thereupon, at 1:00 o’clock p. m., a recess was taken until 
3:30 o’clock p. m.) 

4168 After Recess 

(Whereupon, the hearing was resumed, pursuant to re¬ 
cess, at 3:30 o’clock, p. m.) 

Trial Examiner Bloom: The hearing will please come to 
order. 

There is a witness being examined. It is quite apparent, 
Mr. Rutledge, we will not be finished this afternoon. So 
you may be excused until the next session. 

Mr. Rutledge: Thank you. 

Trial Examiner Bloom: There will be a short recess. 

(Whereupon, there was a short recess taken, after which 
the following proceedings were had:) 

Trial Examiner Bloom: Gentlemen, the hearing will come 
to order. 

I think, as I indicated to all of you, I sent a wire to Wash¬ 
ington to find out about tomorrow’s hearing, and I haven’t 
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had a response yet. If a wire comes in, I will let you know 
definitely whether we will or will not have a hearing to¬ 
morrow morning. 

Mr. Keller: Until what time, may I ask, is Mr. Rutledge 
excused ? 

Trial Examiner Bloom: Until the next session. 

(Witness Rutledge excused.) 

4169 George Ketchum, the witness on the stand previ¬ 
ous to the taking of the recess, resumed the stand 

and testified further as follows: 

Direct Examination (Continued) 

Mr. Keller: May the record show that the attorneys for 
the Board have completed the examination of the records 
brought here by Mr. Ketchum and turned over to the at¬ 
torneys for examination, and that they have been returned 
to Mr. Ketchum. 

Q. (By Mr. Keller) Will you look at your records, Mr. 
Ketchum, please? 

Were certain radio programs prepared by your firm, Mr. 
Ketchum? A. Yes, sir. 

Q. Do you have the record of the programs which were 
prepared by you? A. I have. 

Q. Will you take them please? (Witness produced the 
documents.) 

Q. Taking the first paper there, will you tell us what that 
is? A. The heading on it is, “Spot Announcement for Ra¬ 
dio, by Mr. Keller of the Steel Workers Committee—7:00 
P. M., Thursday, June 24, 1937.” 

4170 Q. May I take it, Mr. Ketchum? A. (The witness 
gave document to counsel.) 

Mr. Keller: Will you mark it, please? 

(Thereupon the document above referred to was marked 
as Board’s Exhibit No. 58 for identification.) 

Q. (By Mr. Keller) Now, referring again to the same 
paper, Board’s Exhibit No. 58 for identification, was that 
spot announcement, as you call it, prepared by your staff? 
A. Yes. 

Q. Do you know what individual prepared it? A. I think 
Mr. Shinnick. 
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Q. Do you know who Mr. Nelson Keller is? A. I haven’t 
the least idea. 

Q. Do you know whether that was prepared by Mr. 
Shinnick in Johnstown, or elsewhere? A. In Johnstown or 
elsewhere ? 

Q. Yes. A. It was prepared here. 

Q. Now, was that spot announcement delivered over the 
radio? A. I have to—I have to give hearsay for that, I 
didn’t hear. 

Q. Do you have no record of that having* been delivered? 
A. We have an office record of it having been, yes, but 
I didn’t hear it. 

Q. Do you have the office records with you? A. 

4171 I don’t mean I—“office record” is not the right 
word, but some of our staff heard it and checked it. 

But I didn't. 

Q. Do you know what radio station it was delivered over? 
A. I think only over WJAC here in town. 

Mr. Moore: What are the initials? 

Trial Examiner Bloom: WJAC. 

Q. (By Mr. Keller) Was that delivered over a hook up 
of a number of stations, or only one? A. I think that was 
over only WJAC. 

Q. Is WJAC a Johnstown radio station? A. Yes. 

Q. Was the radio station paid for the program, if you 
know? A. Yes. 

Q. Who paid the station? A. Ketchum, McLeod & 
Grove. 

Q. Do you have a record of the payment? A. I will have 
to answer that on suspicion—I have it here. Yes, here is 
a bill, and here is the check—everything. 

Q. How* much was paid? A. $8.00 as a station charge. 

Q. Does the statement which you say you have specifi¬ 
cally refer to the spot announcement you have mentioned? 
A. Broadcasting on June 24, one announcement, $8.00. 

Q. And do you know whether that refers to the 

4172 spot announcement which is Board’s Exhibit No. 58 
for identification? A. I can say only that, that I be¬ 
lieve it is. 

Q. (By Mr. Broun) Mr. Ketchum, just what is this 
paper? Was this the paper actually used, if you know, in 
the broadcast? A. It probably is not the paper. The rule 
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of the radio station is that the paper actually used in the 
broadcast remains the property of the station. It would be 
unusual and surprising if that were the actual paper used 
by the speaker. 

Q. And you say you did not prepare this yourself? A. 
No, sir. 

Mr. Broun: Are you introducing this, Mr. Keller? 

Mr. Keller: Just one more question. 

Q. (By Mr. Keller) Is this your office copy of the spot 
announcement, Mr. Ketehum? A. It conies from our office. 

Mr. Keller: Yes, the Board will offer Exhibit No. 58 
for identification in evidence at this time. 

Mr. Broun: I object to its introduction, Mr. Examiner; 
in addition to my general objection which I stated at the 
opening of this line of testimony, that paper, it has been 
stated by the witness, had not been prepared by him per¬ 
sonally. He says he did not hear this address delivered. 

It is obviously a carbon copy. The witness has 
4173 stated that the original is in the possession of the 
radio concern, and whether that is a carbon copy of 
the original I do not know. It is not the best evidence. 

Trial Examiner Bloom: Mr. Keller, suppose you find 
out more about what this paper is. 

Mr. Broun: I don’t know that the statements contained 
on there were actually delivered. 

Trial Examiner Bloom: Suppose you find out more 
about this paper, 1 mean the procedure of the radio sta¬ 
tions. 

Mr. Keller: I will be glad to. 

Trial Examiner Bloom: I don’t know the procedure 
with respect to radio programs, 1 possibly know less about 
it than the witness. 

Q. (By Mr. Keller) Now, do you know how this got 
into your records, Mr. Ketehum? A. Not of my own 
knowledge I don’t, no. 

Q. Well, was it sent to the Pittsburgh Office, or brought 
to the Pittsburgh Office by Mr. Shinnick? A. I said I 
didn’t know. It was in our file, and just who put it there, 
and by what process, I don’t know. 

Q. In the ordinary case of advertising by radio, what is 
done by the man who prepares the copy and the man who 
delivers the speech, and the man who puts it on the air, so 
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to speak? A. Well, the man who prepares the copy 

4174 does what any writing man would do, may do with 
any piece of writing. Sometimes he has collabora¬ 
tion, and sometimes he doesn’t. Sometimes it is his own 
idea, sometimes it is somebody else’s. But he either puts 
it on paper himself, or dictates it to somebody else. 

A man who makes the speech—most radio speeches are 
made by the people that didn’t write them, and about all 
the average radio speaker does is to read what somebody 
else has written for him. 

The third person you speak of, the man who puts it on 
the air, I can’t identify him, so I can’t answer. 

Q. Now, is it usual to deliver a copy of the speech to the 
radio station over which it is delivered? A. The law’ re¬ 
quires it. 

Q. Now% do you know w’hether an original of this speech 
was delivered to the station, WJAC? A. I don’t know 
that, no. 

Q. In the normal course of your business, w’ould it have 
been delivered? A. Yes. 

Q. Has Mr. Shinnick ever made any statements to you 
concerning this particular radio address? A. That par¬ 
ticular? 

Q. Yes. A. I don’t know. I discuss the radio talks 

4175 with him in a general W’ay, but as to this particular 
one, I couldn’t answer. 

Q. In the normal course, w r hen a radio program is pre¬ 
pared by an advertising agency, is the original delivered 
to the speaker or to the radio program, and a copy kept for 
the advertising company’s files? 

Mr. Broun: That has been covered, Mr. Examiner, I 
believe. 

Trial Examiner Bloom: I don’t think that specific ques¬ 
tion has. If it has, I missed it. 

Mr. Broun: Might I have the question read, please? 

(The reporter read the question.) 

Trial Examiner Bloom: It was previously asked w’hether 
the original w’as delivered to the radio station and kept by 
the station. This question is broader. 

A. (By the witness) This original was delivered to the 
speaker or to the radio program? 
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Q. (By Mr. Keller) And a copy kept in the files? A. 
I don’t want to split hairs—I think you have the wrong 
vrord. 

Q. If I said radio program I meant station. A. Well, 
the normal procedure is that the radio station would keep 
the original. Now, it is possible that that original would 
be in the hands of the speaker at the time he delivered it, 
and then left it at the station. 

But the normal, as a normal means to protect the 

4176 radio station, it retains the original and it prefers 
to have the actual piece of paper from which the 

speaker read his talk. 

Q. Now, what about a copy for the advertising agency? 
A. The agency would normally keep copies, yes. 

Q. And would you from your knowledge of the business 
say that this was the copy retained by Mr. Shinnick for 
your records? A. It is quite likely, yes. 

Mr. Broun: I move to strike it out. It seems to me it 
has been covered. He answered the question as to whether 
it was a copy by saying he doesn’t know, and now he 
guesses. 

Trial Examiner Bloom: The answer, of course, explains 
just what the witness knows about it. 

Mr. Keller: We will renew our offer, Mr. Examiner. 
Mr. Broun: Mr. Examiner, I renew the objection, if that 
be necessary. The only two things that can possibly prove 
that, are either a witness who heard the speech delivered 
plus the actual copy which he saw the speaker read from, 
or someone who heard the speech over the air. 

Trial Examiner Bloom: Is WJAC a Johnstown station? 
Mr. Keller: Yes, Mr. Examiner. 

Mr. Examiner, may I submit that the document ought 
to be admitted. If Mr. Broun’s point is well taken at all, it 
covers a separate sub-division of the proof concerning this 
particular exhibit. This shows that the advertising 

4177 matter in question was prepared by an advertising 
agency. It is important for that reason. The radio 

station may be able to produce the original and show that 
the speech was actually delivered, and by whom it was 
delivered. 

Trial Examiner Bloom: Taking up your first point, is 
it your theory that this witness testified that this was pre¬ 
pared by his organization? 
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Mr. Keller: Yes, unquestionably. 

Mr. Broun: I am not so sure. 

Trial Examiner Bloom: Let’s find out. I didn’t recall 
that. 

Mr. Broun: He said he didn’t himself, and— 

Q. (By Trial Examiner Bloom) Did vou prepare that? 
A. No. 

Q. Did Mr. Shinnick prepare it ? A. I think he did. 

Q. AVliat makes you think so? A. Because he was in 
general responsible for the preparation of all radio talks. 
I didn’t see him write any of them, so I haven’t that kind 
of knowledge to it, but since he was assigned to it, to that 
job, why, that is the nearest guess I can make. 

Mr. Broun: That is a far cry, Mr. Examiner. 

Q. (By Trial Examiner Bloom) If you hadn’t found 
this in your records, would you have known any- 
4178 thing about it? A. Known anything about it? 

Q. Yes. A. You mean known it was delivered? 

Q. Yes. A. I probably heard at about the time it was 
delivered that there had been such an announcement, yes. 

Q. You mean this announcement represented by Board’s 
Exhibit No. 58? A. As to the words on there, I haven’t the 
slightest idea. But 1 probably did hear that there had 
been an announcement on WJAC that night. 

Q. But you don't know whether this is the one or not? 
A. No, I wouldn’t testify on that. 

Trial Examiner Bloom: 1 will reserve a ruling on this, 
unless you want to withdraw the oiler at this time. 

Mr. Keller: No, 1 do not desire to withdraw the offer. 

Q. (By Mr. Keller) Now, Mr. Ketchum, do you have 
any other radio programs? 

( t ). (By Mr. Broun) Mr. Ketchum, would you mind if I 
suggest that you nodded a number of times, and l am not 
sure the reporter got it. 1 would appreciate it if you would 
state your answer. A. I will, thank you. 

Q. (By Mr. Keller) What is the next radio program you 
prepared, Mr. Ketchum? A. My answer again 
417h would have to i>c subject to the fact 1 can see these 
papers and i did not prepare them, and I have no— 
I have the same kind of information about their prepara¬ 
tion. 

Q. Well, we will have to go through them just the same. 
A. June 25th. 
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Mr. Broun: Mr. Examiner, I object to the answer for it 
is not responsive to the question. 

The question was about a radio program you prepared. 
The witness has said he did not prepare it. 

Trial Examiner Bloom: Do you mean, Mr. Keller, you 
or your organization, or what do you mean? 

Mr. Broun: Farther more, 1 must object to going* 
through this, as .Mr. Keller says he must do, when the wit¬ 
ness stated he did not prepare any of them, and that the 
situation as to these papers is the same as the situation as 
to Board’s Exhibit No. 58 for identification. 

Trial Examiner Bloom: Of course, it may develop that 
he knows more about these than he knew about No. 58 for 
identification. It may be that he has bills showing they 
were paid for. 

Mr. Broun: it seems to me that could be developed 
without the use of the time and energy it takes to go 
through a number of papers which Mr. Keller apparently 
has in his hand now. 

Trial Examiner Bloom: I don’t know just what 
4180 Mr. Keller has in his mind. Don't take too much 
time on it. 

Mr. Keller: May 1 ask that this be marked for iden¬ 
tification. 

(Thereupon the document above referred to was marked 
as Board's Exhibit No. 50 for identification.) 

(,). (By Trial Examiner Bloom) May 1 see your sub¬ 
poena duces tecum? A. (The witness handed document to 
the Examiner.) 

Trial Examiner Bloom: Go ahead, Mr. Keller. 

O. (By Mr. Keller) 1 hand you Board's Exhibit No. 50 
for identification. Is that the second radio program your 
organization prepared ! 

Mr. Broun: Mr. Examiner, 1 object. It hasn't been 
shown his organization prepared any first radio program. 

Trial Examiner Bloom: The objection is sustained. 

( c ). (By Mr. Keller) I will ask you what Board's Ex¬ 
hibit No. 50 for identification is.' A. The first type on here 
savs. ‘‘Introduction list'd by Lawrence Campbell, June 25, 
1037A' 
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( t ). What is the entire documentA. It is apparently the 
text of a radio broadcast on June 25 th? 

( t ). Where did you get it? 

Mr. Broun: I object and move to strike. The witness 
lias shown by his answer he has no knowledge of it. 
4181 Trial Examiner Bloom: Let's wait. Maybe he 
does know something about it. 

( t >. (By Mr. Keller) Where did you get this paper, 
Board's Exhibit Xo. 5!) for identification? A. Among our 
files—Ketehum, McLeod & Grove files. 

( t ). Do you know where it came from, Mr. Ketehum? A. 
I don't know, I have to assume it is the usual office rou¬ 
tine of it. 

Q. What is the usual office routine? A. Well, the man 
working— 


Mi*. Broun: I object. Mr. Examiner, as hearsay. 

Trial Examiner Bloom: I will let him answer. He ought 
to know what his own office routine is. Go ahead. 

A. A man working on an advertising account is respon¬ 
sible. either himself, or there is an assistant, for seeing to 
it that the office has a copy of any material, that is any 
advertising material, that we put out for a client. 

Q. (By Trial Examiner Bloom) Is that true with respect 
to Exhibit 58 for identification? A. That would bo subject 


to the same routine. 

Q. The same routine? A. Yes, it would be true. 
Mr. Keller: May I have that answer? 


(The reporter read the last two answers.) 

Mr. Broun: Mr. Examiner, that doesn’t go to the 
4182 point at all, no matter what the office routine is. 

After the man gets the speech before him he can 
make any changes he wants, may hold one speech and make 
an entirely different one. There is nothing to show that 
the speech on that paper was made. 

Trial Examiner Bloom: As I understand, Mr. Keller 
said irrespective of whether the speech was ever delivered 
or not, he was offering these documents only to show that 
they were prepared by this organization. 

Did I understand correctly? 

Mr. Broun: What relevancy have a lot of speeches and 
other documents prepared by an advertising organization 
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that may never have been delivered, to the issues in this 
ease? 

Trial Examiner Bloom: Mavbc we can find out that thev 

+ •> 

were delivered, maybe this company got paid for them, or 
maybe this company paid money for time. 

Mr. Broun: What relevancy has that? 

Trial Examiner Bloom: Ordinarily people don’t buy 
radio time unless they use it. The client doesn’t pay ad¬ 
vertising companies unless the advertising companies did 
use it. 

Mr. Broun: Conceivably the advertising concern pre¬ 
pared the speeches, and paid for the speeches, but the 
speeches didn't suit the man for whom they were prepared, 
and lie gave an entirely different speech. It is a sim- 
418.*> pie thing to get tile speeches from the radio people. 
There is no use cluttering this record. 

Trial Examiner Bloom: Mr. Keller, what is the point of 
this: Is it to prove this company prepared speeches, or 
that speeches were delivered? 

Mr. Keller: To prove that the company paid for the 
speeches. 

Trial Examiner Bloom: Are vou interested in whether 

•• 

the speeches were delivered? 

Mr. Keller: We are prepared to produce the radio com¬ 
pany's record to show they were delivered. 

Trial Examiner Bloom: Von mean the particular 
speeches covered by these Exhibits? 

Mr. Keller: Yes, although I submit whether we do or 
do not, does not make any difference. 

Trial Examiner Bloom: Let's not hedge. I want to know 
how to make a ruling. I want to know whether you are 
going to ? 

Mr. Keller: I think I can state positively they will be 
produced. 

Mr. Broun: Mr. Examiner, still it hasn’t been proved 
that the speeches were given. We are putting the cart be¬ 
fore the horse. We are putting in a lot of stuff as to 
speeches and advertising agencies, which have not been 
proved, nor is it said they will be proved. And what 
moots it if they were prepared by the agency in this 
case? It is not competent nor relevant. 


41S-! 
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Trial Examiner Bloom: If the speeches were delivered, 
I think it is certainly material. 

Mr. Broun: Show first that they were delivered. 

Trial Examiner Bloom: Of course, we can do it that way 
and bring: Mr. Ketchum back next week, I suppose. 

Mr. Broun: I don’t like to insist on anything; that incon¬ 
veniences Mr. Ketchum, but if we go along like this we 
will have a record that it will take forever to get through. 

Mr. Keller: It seems to me this is the same old merry 
game. Mr. Ketchum is here, he was employed by the Citi¬ 
zens Committee, the Citizens Committee’s affairs have been 
ruled relevant here, this is a part of its affairs, and I sub¬ 
mit that the testimony should be allowed and the exhibits 
received in evidence. 

Trial Examiner Bloom: 1 want to know definitely 
whether you are going to prove, or to support your con¬ 
tention that these particular speeches were delivered as 
they are at the present time—in other words, that the word¬ 
ing of these documents went over the radio. 

Mr. Keller: According to my present information that 
is true. 

Trial Examiner Bloom: All right. Go ahead. 
4185 Mr. Broun: Now, Mr. Examiner, my understand¬ 
ing is if they are going in now at all, they are going 
in only to prove that Mr. Ketchum’s concern prepared 
them. 

Trial Examiner Bloom: That is all they could be appar¬ 
ently from this man’s information. He doesn’t know 
whether they were delivered, so they could only go in to 
show his company prepared them. 

Mr. Broun: I renew my objection. 

Trial Examiner Bloom: I will let this line of inquiry go 
ahead, subject to the objection. 

Off the record. 

(Whereupon there was a short discussion off the record.) 

Trial Examiner Bloom: Back on the record. 

There will be no hearing at all tomorrow. We will have 
a hearing starting at 9:30 on Monday morning. 

Mr. Shawe, would you go out and call Mr. Rutledge and 
tell him that the next hearing is Monday? When I excused 
him I advisedly excused him until the next session, be- 
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cause I didn’t know when it would be, but I told him I 
would call him. 

Before we get going, Mr. Broun, would you have any 
objection to working a little later tonight? 

Mr. Broun: I don’t want to work too late. 

Trial Examiner Bloom: If it is a matter of a half hour or 
so, it. makes no difference to me, except that I hate 

4186 to see a witness come from Pittsburgh. 

Mr. Broun: So do I. It is satisfactory to me to 

do that. 

Trial Examiner Bloom: Suppose we try to get through, 
Mr. Keller. 

Q. (By Mr. Keller) Was Mr. Shinniek in charge of the 
advertising campaign over the radio for the Citizens Com¬ 
mittee on behalf of your organization? A. He was. 

Q. Now, in the normal course of his work, so far as you 
know, did he prepare Board’s Exhibit No. 59 for identi¬ 
fication? 

Mr. Broun: I object to that as hearsay. 

Trial Examiner Bloom: Just find out what Mr. Ketchum 
knows. 

A. I know, Mr. Keller, that he prepared copy for radio 
programs, but whether the copy he prepared is identical 
to this, whether this is identical to what was delivered, I 
have no knowledge. 

Q. Would Mr. Shinniek know? A. I think he would, yes. 
Q. Now, over what radio stations, if you know, or if your 
records show, was this program delivered? A. It was a 
program delivered on the night of June 25th. 

Q. Mr. Ketchum, I don’t want you to give us the 

4187 names of each of the radio stations, just tell us how 
many? A. All right. There was a program deliv¬ 
ered on the night of June 25th from 7:15 to 7:45 p.m., and 
I think this time and all the others referred to are daylight 
saving time. I am not positive of that, but I think so. 

Q. (By Mr. Broun) Eastern Daylight Saving Time? A. 
I think so, but that is subject to verification. It is here 
only 7:15 to 7:45 p.m. That was on twelve stations. 

Q. Now, do those twelve stations form a network, do you 
konw? A. They are referred to as a network, yes. 

Q. What is the name of the network? A. The Quaker 
Network, I think. 
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Q. Do you know over what station the program was sent 
out if it was sent out? A. WJAC. 

Q. In Johnstown? A. That is right. 

Q. Did your organization pay for the program that night 
on those twelve stations? A. You are not asking me as to 
the time of payment? You are asking me if it is a fact we 
made payment ? 

Q. Yes. A. Yes, we did pay for them. 

Q. How much was it ? A. $1807.53. 

418S Q. And on what date was that paid? A. It was 
paid by check, which also covered some other items, 
on July 7,1937. 

Q. What other items were covered in the check, if you 
know? 

Mr. Broun: I object. It hasn’t been shown the other 
items have any relevancy. 

Mr. Keller: That is what we want to find out. 

Mr. Broun: You can ask that first. 

Mr. Keller: I did ask him what the other items were. 

Mr. Broun: You didn’t ask him anything about their 
connections. 

Trial Examiner Bloom: Go ahead. Tell the other items 
and we will see if they have any bearing. 

A. (By the witness) The Broadcast of June 26th and 
the broadcast of June 28th. (The witness handed docu¬ 
ments to counsel.) 

Mr. Keller: I ask that this be marked for identification. 

(Thereupon the above mentioned document was marked 
as Board’s Exhibit Xo. 60 for identification.) 

Q. (By Mr. Keller) Referring again to Board’s Exhibit 
Xo. 59 for identification— 

Mr. Broun: I can’t quite hear you. Will you read it? 

Trial Examiner Bloom: You can probably repeat it much 
faster, Mr. Keller. 

4189 Q. (By Mr. Keller) I said, referring again to 
Board’s Exhibit Xo. 59 for identification, you no¬ 
tice here a statement, “Speech delivered bv George Grif¬ 
fith.” 

Do you know who prepaied that speech? 

A. My answer to that would have to be the same as to 
previous, similar questions. Mr. Shinnick was preparing 
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copy for radio talks, and I don’t know whether he wrote 
that or not. 

Q. Now, would you say that the same answer applied to 
the speeches by Mr. Campbell, George Boyd— 

Mr. Broun: Mr. Examiner, might we not have the order 
returned to that we arranged for yesterday, that the Ex¬ 
hibit be identified and then shown to counsel before there 
is a great deal of questioning? 

Mr. Keller: I am Irving to identify them. 

Trial Examiner Bloom: He is merely identifying it now. 

Mr. Broun: I thought this was No. 59 which he had al¬ 
ready identified. 

Mr. Keller: Right, I haven’t finished, Mr. Broun. 

Trial Examiner Bloom: You mean when it is first marked, 
then it should be shown to counsel so they can understand, 
yes. 

Mr. Broun: Sufficiently identified to show what the docu- 
ment is, having been marked by the reporter. It 
4190 doesn't seem to me you have to go into details as to 
what the thing is about. 

Trial Examiner Bloom: There is no point to merely 
having it identified and offering it and then showing it to 
you, and then coming back with a lot of questions. 

1 think the simplest thing would be to ask the witness 
sufficient questions to identify it, to qualify it, and then 
to show it to opposing counsel, and, as 1 understand it, that 
is what Mr. Keller is doing now. 

He is asking whether these speeches were prepared by 
Mr. Shinnick. 

Mr. Keller: Now, I will state my question over again. 

( t ). (By Mr. Keller) Would your same answer apply to 
the talks by Mr. Campbell, Mr. George Boyd, and Mr. 
Francis Martin? A. Yes. 

Mr. Keller: Have I offered exhibit No. 59 for identifica¬ 
tion in evidence? 

Trial Examiner Bloom: 1 don’t think so, Mr. Keller. 

Mr. Keller: 1 will do so at this time. 

Mr. Broun: Mr. Examiner, in addition to the general 
objection, I have the same objections to this exhibit 59 for 
identification ns I had to 58 for identification, which 1 would 
be glad to state if you care to have me do so. 
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Trial Examiner Bloom: Oh, I think I have it pretty well 
in mind. May I see the document? 

4191 Mr. Keller, it strikes me it is quite apparent this 
witness knows that certain copy was prepared, but 

that he doesn’t know whether this is the copy that Mr. 
Shinnick prepared, other than the fact that it is customary 
in the office to keep copies of— 

Mr. Keller: Well—pardon me. 

Trial Examiner Bloom: —copy that is prepared. 

Mr. Keller: Of course, Mr. Shinnick was in charge of 
the advertising fcr this Committee, and this was found in 
the file. Mr. Shinnick was under Mr. Ketchum’s direct 
supervision. It seems to me that the documents are compe¬ 
tent, but if necessary, we can bring down Mr. Shinnick on 
subpoena and go through the rigamarole again. 

But while Mr. Ketchum is here— 

Trial Examiner Bloom: It isn’t a question of that. If 
you are receiving evidence it should be evidence through a 
person that knows something about it. This man knows 
practically nothing about these radio programs. He knows 
that radio programs were prepared, but apparently he is 
not in a position to state whether or not these were pre¬ 
pared by Mr. Shinnick, or whether these are the ones pre¬ 
pared by Mr. Shinnick. 

Mr. Keller: As I say, it may be necessary to bring Mr. 
Shinnick down here and have him identify the copy 

4192 positively. 

Trial Examiner Bloom: Or unless you can sub¬ 
poena the original speeches from the Broadcasting Com¬ 
pany. 

Mr. Broun: Of course, Mr. Keller can subpoena anybody 
he likes, but 1 don’t see what would happen by having Mr. 
Shinnick here. 

Trial Examiner Bloom: He is not introducing it to show 
the speeches were given, as I understand. 

Mr. Broun: I can’t see the relevancy. Perhaps I am out 
of order in referring to the matter after your ruling. 

Trial Examiner Bloom: As I understand, there is a tw r o- 
fold purpose. One, this company prepared advertising 
material; the other purpose to be shown by other records 
is that these speeches were given—corroborative evidence, 
as I understand, that the speeches went over the radio. 
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It is certainly relevant and material. The only thing is, 
I think there should be somebody here that knows some¬ 
thing about it. 

Q. (By Trial Examiner Bloom) The thing that confuses 
me is why you brought this material down with you? A. 
Because it w*as subpoenaed. 

Q. What was subpoenaed ? A. Advertising copy and cor¬ 
respondence. 

Q. You brought down a number of things which 

4193 appear to be speeches, or something like that. Un¬ 
der what part of the subpoena did you bring that 

down? A. I bring that as advertising copy prepared. 

Q. Well, do you know whether this advertising copy was 
prepared? A. You mean actually legal knowledge that that 
is what— 

Q. No, I don’t expect you to be a lawyer. A. If you 
mean out of my ordinary experience, I would take that to 
be the copy here. 

Mr. Broun: The witness testified— 

Trial Examiner Bloom: If a man brings stuff down in 
response to a subpoena, I want to know. If he knows noth¬ 
ing about it, let’s find out. I don’t want to bring this wit¬ 
ness out now and his associates next week. Let’s find out. 

Mr. Broun: It seems to me, the fact that the witness 
may bring papers in response to a subpoena doesn’t by 
that fact bind him to a statement that those papers are 
proven, or come necessarily within the subpoena. It seems 
to— 

Trial Examiner Bloom: Of course not. I agree with you. 
But I want to know the extent of this witness’s knowledge 
about these documents that he produced in response to a 
subpoena which called for a copy prepared. 

Now advertising copy prepared— 

Mr. Broun: I may be wrong, but I believe that the witness 
has already revealed the extent of his knowledge. 

4194 Trial Examiner Bloom: He revealed then that 
Mr. Shinnick will have to come down next week with 

Mr. Ketchum. I mean, I don’t know anything more to do. 
If all he knows is what he told us about the first two, I don’t 
see any point in wasting a lot of time with this. 

Mr. Broun: Mr. Examiner, in view of that suggestion, it 
seems to me only fair that I should state that if Mr. Shin- 
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nick, or anybody else, is brought down to establish these 
documents, we will object to the pertinency on the ground 
they do not show the speeches were made, and that they are 
not evidence to that fact. 

Trial Examiner Bloom: There are several things that 
have to be proven. Whether the speeches were prepared by 
this agency, whether the agency paid for the time, whether 
this agency was paid for the work it did. 

Then the second part of the proof goes to whether the 
speeches were delivered. 

Mr. Broun: I want to make my position clear in view of 
the suggestion that another witness be called. 

Mr. Keller: It seems to me, Mr. Examiner, even though 
you don’t think that this witness has any knowledge of who 
prepared this copy, although I submit that he does— 

Trial Examiner Bloom: You can ask him some more 
questions, but I don’t think he has demonstrated he knows 
anything about it up, to this time, except he knows it is 
copy in his file. 

4195 Mr. Keller: lie was served with a subpoena to 
bring out all advertising copy prepared for the Com¬ 
mittee. He has testified Mr. Shinnick was in charge of that 
work here in Johnstown for the Committee, that he found 
this copy in his records, and in the normal course of busi¬ 
ness Mr. Shinnick would put a copy of the talks he pre¬ 
pared in the record. 

Trial Examiner Bloom: Maybe I can save bringing Mr. 
Shinnick down. 

Q. (By Trial Examiner Bloom) Did you speak to Mr. 
Shinnick about this copv anv time—No. 58 or No. 59? A. 
Yes. 

Q. When? A. Since the subpoena was sent to me. 

Q. What did you say to him and he to you about the sub¬ 
poena. A. Yes, I understand. Why, substantially this. I 
asked him if we had copy of all the radio broadcasts that 
he had prepared and he said he had. 

Q. And did he get these for you out of the files, or did 
he tell you where you could get them in the files ? A. I don’t 
believe that he did. I think I asked the stenographer to get 
the files for me. But I know they were produced in answer 
to my request. 

Q. You mean after you spoke to Mr. Shinnick? A. 

4196 Yes. 
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Q. This is the material that was produced? A. As 
far as my knowledge goes, that is—those are the things 
that he wrote. 

Q. Is Mr. Shinnick a subordinate of yours? A. Yes. 

Q. Does he take orders from you? A. Yes. 

Trial Examiner Bloom: Go ahead, Mr. Keller. I think 
that is sufficient. 

Mr. Broun: Mr. Examiner, the witness’s statement of 
what Mr. Shinnick said, then Mr. Shinnick didn’t pick the 
papers out of the files, it seems to me is pure hearsay. 

Trial Examiner Bloom: Well, these people probably 
know liow their business is run. Mr. Shinnick tells him it 
is in the files and he goes to the files. 

Q. (By Trial Examiner Bloom) Do you think this is the 
advertising material Mr. Shinnick was referring to? A. 
That he wrote? 

Q. Yes. A. Yes. 

Q. Do you have any serious doubts about it? A. No. 

Mr. Broun: I submit that what this witness thinks, and 
whether this witness has doubts or not, is not proof 
4197 as to the documents. 

Trial Examiner Bloom: I daresay there are cer¬ 
tain things that you know about in your office, that you 
know about without being specific. 

Mr. Broun: That doesn’t make it proof in courts. 

Trial Examiner Bloom: I think fair minded, reasonable 
human beings would probably accept it. I think this wit¬ 
ness has qualified these documents. I will admit No. 58 
and 59. 

(Thereupon the document previously marked as Board’s 
Exhibits No. 58 and No. 59 for identification were marked 
Board’s Exhibits No. 58 and No. 59 in evidence.) 

Mr. Broun: Mr. Examiner, what are they admitted for? 

Trial Examiner Bloom: They are admitted to show this 
advertising agency prepared them merely, not that they 
delivered them. 

Mr. Broun: Prepared the documents? 

Trial Examiner Bloom: Yes, prepared them. No evi¬ 
dence that they delivered them. 

For all I know, it may have occurred as you suggested 
before—the agency may have perpared it and the client 
didn’t like it and that was the end of it. 
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Mr. Broun: Just so my objection will appear in the rec¬ 
ord at the place where the documents were admitted. The 
objection, I assume, is noted. 

Trial Examiner Bloom: Yes. 

419S Mr. Keller, do you have a number of exhibits? 

Mr. Keller: There is No. 60 for identification. 

Trial Examiner Bloom: Have the reporter mark them 
all. 

Mr. Keller: Well, it would save time if I would be al¬ 
lowed to treat No. 60 and two more together. 

Trial Examiner Bloom: I think so, I don’t know. Have 
them marked. 

(Thereupon the documents above referred to were 
marked as Board’s Exhibit No. 61 and No. 62 for identifi¬ 
cation.) 

Q. (By Mr. Keller) Mr. Ketchum, I hand you Board’s 
Exhibits for identification No. 60, No. 61, and No. 62. Tak¬ 
ing them in order, and referring to them by number, will 
you tell us what they are? A. No. 60 is apparently copy 
for a broadcast of June 26th, originating at WJAC, and 
going out over the Quaker Network. 

No. 61 is apparently a copy of a broadcast for June 27th, 
originating on WJAC. I see no indication there as to net¬ 
work. 

No. 62 appears to be a copy of a broadcast for June 28th, 
originating at WJAC, and using the Quaker Network. 

Q. Now, did you take Exhibits No. 60, 61, and 62 for 
identification, from your file of the Citizens Committee? 
A. We did, yes. 

4199 Q. Would the remarks you have made concerning 
the preparation of other radio programs, specifically 
Board’s Exhibit No. 58 and 59, concerning Mr. Shinnick, 
and his duties, apply to these three exhibits? A. They would. 

Q. Now, taking them again by Exhibit Number, and by 
dates, will you tell how many radio stations carried those 
programs, and whether or not you paid for radio time for 
those programs, and the number of stations over which 
each program went out, so far as your records establish 
the fact of their going out? 

Mr. Broun: Mr. Examiner, I object to the question. 
The question assumes to state facts not in evidence, in that 
it refers to payments for those programs. 
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Further, the witness has testified as to the number of 
stations in the Quaker Network. 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Keller) Well now, referring to Board’s Ex¬ 
hibit No. 60 for identification, did your firm pay for radio 
time on that date? A. We did, yes. 

Q. How many stations? 

Mr. Broun: I move to strike because it is not shown that 
there is any date referred to in Board’s Exhibit No. 60. 
He said, * * that date”. 

Q. (By Trial Examiner Bloom) Is there a date 

4200 appearing on Board’s Exhibit No. 60 for identifica¬ 
tion, Mr. Ketchum? A. Yes, June 26th. 

Trial Examiner Bloom: Does that meet the objection. 

Mr. Broun: No, because this is a large advertising con¬ 
cern, and it might have paid for radio time on any number 
of programs on Board’s Exhibit No. 60. 

Trial Examiner Bloom: Mr. Keller, suppose you ask 
him. 

Q. (By Mr. Keller) Do you know whether the payment 
you made for the program on that date to these various sta¬ 
tions applies to that particular program? 

Mr. Broun: I object. It hasn’t been shown that pro¬ 
gram was ever delivered. 

Trial Examiner Bloom: You can still find out from the 
witness whether he paid for time, whether it was delivered 
or not. Go ahead. A. Our records show that we paid for a 
broadcast of June 26th for the Citizens Committee. 

Q. Well, do you believe that that is the same program that 
was covered in Board’s Exhibit No. 60? 

Mr. Broun: I object. The witness has covered the field. 
I object. 

Trial Examiner Bloom: Oh, I will allow it. 

A. I believe so. I believe so, yes. 

Mr. Broun: I move to strike. 

Trial Examiner Bloom: I will let it stand. 

4201 Q. (Bv Mr. Keller) Do you know? A. I know it 
only in the sense of—no, I don’t know. I just be¬ 
lieve so. 

Q. Concerning No. 60, the program on June 26th, how 
much was paid? 

Mr. Broun: I object. It hasn’t been shown a payment 
was made for that program. 
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Trial Examiner Bloom: I will let him answer, if anything 
was paid for a program. 

Mr. Broun: That is not Mr. Keller’s question. There 
would be no objection to such a question as that. 

Trial Examiner Bloom: Suppose you make the question 
that way, Mr. Keller. 

Mr. Keller: All right. Strike the question. 

Q. (By Mr. Keller) Will you tell us the amount of the 
payment you made for a radio program for the Citizens 
Committee on June 26th? A. I can take it from our in¬ 
voice ? 

Q. Yes. A. $1036.69. 

Q. What was the date of payment? A. It appears to be 
included in this same check of July 7th that I referred to 
before. 

Q. Now, taking up Board’s Exhibit No. 61 for iden- 

4202 tification, did you pay for a radio program for the 
Citizens Committee on June 26th, 1937, other than 

the one you have mentioned? A. For the Citizens Com¬ 
mittee ? 

Q. Yes. A. Our records show* only one. 

Q. Is there some confusion here, Mr. Ketchum? I take 
it that No. 61 refers to the 26th of June. A. The 26th. 61 
refers to the 27th. 

Q. I beg your pardon. I will strike the question. Did 
your firm pay for any radio broadcast program for the 
Citizens Committee on the 27th of June? A. We did, yes. 
Q. How many stations were involved? A. WJAC only. 

Q. And ■what was the amount? A. $75.00. 

Q. And what was the date of payment? A. July 7th. 

Q. I hand you Board’s Exhibit No. 62 for identification. 
Did you pay for radio time for the Citizens Committee on 
June 28th, i937? A. Yes. 

Q. What stations were involved? A. You -want the names 
of all the stations? 

Q. Were there more than one? A. Fifteen. 

4203 Q. And what was the amount paid? A. $1231.50. 
Q. Now, what was the date of Board’s Exhibit No. 

62 for identification? 

Mr. Broun: Mr. Examiner, it seems to me that it hasn’t 
been shown that Exhibit has any date. The point is that 
Mr. Keller perhaps should rephrase his question to show 
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the date on which the broadcast is reported to have been 
made. 

Trial Examiner Bloom: Suppose you do that, Mr. Keller. 
Q. (By Mr. Keller) Referring to Board’s Exhibit 
No. 62— 

Mr. Broun: The time, I believe, has already been shown. 
Mr. Keller: I don’t believe so. 

Trial Examiner Bloom: Go ahead. 

Q. (By Mr. Keller) Is there a date on which that re¬ 
ported program was to be given? A. Yes, I read that some¬ 
time ago. 

Q. Oh, you did? A. I did, all three at once. 

Mr. Keller: Oh, I see. I will withdraw the question. 
Trial Examiner Bloom: Off the record. 

(Whereupon there was a discussion off the record.) 

Trial Examiner Bloom: Let’s get back on the record. 
Go ahead, Mr. Keller. 

Mr. Keller: Mr. Examiner, I beg your indulgence. 

4204 I am not aware now whether I asked Mr. Ketchum 
whether these reported radio programs, Exhibits No. 

60, 61, and 62, were, so far as he knows, prepared by Mr. 
Shinnick in the usual course of business. 

A. (By the witness) I think I answered that. I will an¬ 
swer it again. 

Trial Examiner Bloom: All right. Suppose you do an¬ 
swer it again and we will all save a lot of conversation. 

A. (By the witness) I believe they were prepared by Mr. 
Shinnick. 

Q. (By Mr. Keller) Did you render a statement to the 
Citizens Committee? A. Well, not to be technical about it— 
Mr. Broun: Mr. Examiner, I object to the question as 
not being clear. I don’t understand what he means by it. 

Mr. Keller: Of course, I mean the statement for the ser¬ 
vices of Ketchum, McLeod & Grove, and Ketchum, Inc. 

Mr. Broun: Which? 

Trial Examiner Bloom: Both. He said both—“and”. 
Mr. Keller: Both. 

Mr. Broun: It still isn’t clear. A statement of what? 
Mr. Keller: I said for services. 

Mr. Broun: You mean an invoice? 

Mr. Keller: If you prefer—invoice or bill. 

Trial Examiner Bloom: Go ahead. Answer the 

4205 question. 
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A. (By the witness) We did, yes. 

Q. (By Mr. Keller) Do you have copies of this invoice 
Mr. Ketchum? A. Yes, sir. 

Mr. Keller: I ask that this be marked for identification. 

(Thereupon the above referred to document was marked 
as Board’s Exhibit No. 63 for identification.) 

Q. (By Mr. Keller) I hand you Board’s Exhibit No. 63 
for identification. What is that, Mr. Ketchum? A. A copy 
of a bill rendered by Ketchum, McLeod & Grove to the 
Johnstown Citizens Committee, dated July 6th. 

Q. Is it itemized? A. It is. 

Q. Will you give us a brief description of what items it 
covers, and the total amount of the bill? 

Mr. Broun: Mr. Keller, may I ask if you intend to intro¬ 
duce the document? 

Mr. Keller: Yes. 

Trial Examiner Bloom: I think Mr. Broun should ex¬ 
amine it first. 

(Mr. Broun examined the document.) 

Q. (By Mr. Broun) Mr. Ketchum, is, or is not, this a car¬ 
bon copy of the invoice which was actually sent to the 
Johnstown Citizens Committee? A. I believe it to be 
4206 a carbon copy of the invoice. It is a carbon copy, 
that is quite apparent. 

Q. (By Mr. Keller) W 7 as Exhibit No. 63 for identifica¬ 
tion taken by you from your rergular records, Mr. Ketch¬ 
um? A. It was. 

Q. Will you tell us now what items it covered and the 
total amount? 

Mr. Broun: Mr. Examiner, if the document is to be in¬ 
troduced in evidence, it seems to me pointless to clutter the 
record with the statement of the items. 

Trial Examiner Bloom: Are you going to offer it? 

Mr. Keller: Yes, all I want is a general statement of what 
it covered for the purpose of identifying it. 

Trial Examiner Bloom: He said it was for services ren¬ 
dered. 

Mr. Keller: I am content. 

Trial Examiner Bloom: I think so. 

Mr. Keller: I do think we ought to have the total amount 
of the bill in the record. 
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Q. (By Mr. Keller) Will you tell us what the total 
amount is? A. $4,322.87. 

Q. Was the original of that bill rendered to the Citizens 
Committee,. Mr. Ketchum? A. Yes, sir. 

4207 Q. Was payment made? A. Yes, sir. 

Q. Do you know on what date? A. According to 
our books, or ledger sheet, it was paid on July 13th. 

Mr. Keller: I should have offered the document before. 
I now offer it. 

Mr. Broun: I object to it under my general objection 
to this line of testimony, as having no connection with the 
respondents, and therefore as irrelevant, incompetent, and 
immaterial; and another specific objection under that, 
which is, that it isn’t pertinent to show that anything was 
done. 

Trial Examiner Bloom: It may be pertinent only to show 
that the Citizens Committee paid out a lot of money. 

Q. (By Trial Examiner Bloom) There is one question, 
Mr. Ketchum; you say this was a carbon copy? 

Mr. Broun: It doesn’t show that, I don’t believe. 

Trial Examiner Bloom: I beg your pardon? 

Mr. Broun: It doesn’t show that. 

A. (By the witness) I assumed it was. 

Mr. Broun: No, it doesn’t show that the Citizens Com¬ 
mittee paid out a lot of money, or any money. 

Trial Examiner Bloom: I mean the total amount in here 
is $4,822.87. 

4208 Mr. Broun: But the document doesn’t show that 
it was paid for. 

Trial Examiner Bloom: No, he said it was paid for. 

Mr. Broun: The document doesn’t show it was paid. 

Trial Examiner Bloom: The document is tied up with 
the witness’ statement and the document shows the amount. 
I will admit the document as Board’s Exhibit No. 63. 

What about Exhibits No. 60, 61, and 62? 

Mr. Keller: Don’t we have them in the record? 

Trial Examiner Bloom: I don’t think so. 

Mr. Keller: It is a regrettable mistake on my part. I 
will now offer Exhibits No. 60, 61, 62, and 63. 

Mr. Broun: I object under the general objection stated, 
at the opening of this line of testimony, and the previous 
statement which I made. 
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Trial Examiner Bloom: The same objections, I assume, 
as to No. 58 and 59. 

Mr. Broun: Yes. 

Trial Examiner Bloom: The same ruling is made. The 
documents will be admitted. 

Mr. Broun: Admitted for the same purpose? 

Trial Examiner Bloom: For the same purpose. 

(Thereupon the documents previously marked as Board’s 
Exhibits No. 60, 61, 62, and 63 for identification, were 
marked Board’s Exhibits No. 60, 61, 62, and 63 in evi¬ 
dence.) 

4209 Trial Examiner Bloom: Are you ready, Mr. 
Keller? 

Q. (By Mr. Keller) Do you have any other invoices, Mr. 
Ketchum? A. You mean Ketchum, McLeod & Grove? 

Q. Yes. 

Mr. Broun: With reference to what? 

Mr. Keller: With reference to the Citizens Committee. 

A. No. 

Q. What about this (handing document to witness) ? A. 
Well, that is not Ketchum, McLeod & Grove. 

Q. Do you have any other invoices with respect to Ketch¬ 
um, Inc.? A. Yes, I have one here. 

Mr. Broun: Just for the purpose of the record, you said 
“other”. 

Mr. Keller: The word “other” may be stricken. 

Mr. Keller: Will you mark this for identification? 

(Thereupon the document referred to was marked as 
Board’s Exhibit No. 64 for identification.) 

Q. (By Mr. Keller) Mr. Ketchum, I hand you Board’s 
Exhibit No. 64 for identification. What is that, Mr. 
Ketchum? A. Well, it is apparently a carbon copy of a 
bill rendered by Ketchum, Inc., to the Johnstown Citizens 
Committee, dated July 6th. 

Q. Was that bill the original sent to the Citizens Com¬ 
mittee ? 

4210 Mr. Broun: If you know. 

A. I am told that it was. 

Mr. Broun: I move to strike as unresponsive. 

Q. (By Trial Examiner Bloom) What makes you think 
it was, if you think it was? A. Well, our Treasurer told 
me he had billed the client, and the client had paid. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 2175 

Mr. Broun: It is hearsay, Mr. Examiner. 

Trial Examiner Bloom: I will let it stand. 

Q. (By Mr. Broun) Did he tell you what the amount of 
the bill was—the Treasurer? A. I don’t believe he did, no, 
sir. 

Mr. Broun: Then, Mr. Examiner, I submit that it 
doesn’t tend to prove this invoice. 

Q. (By Trial Examiner Bloom) How did you happen 
to get this copy? A. My Treasurer gave it to me. 

Q. As representing the bill that was rendered? A. Yes, 
sir. 

Trial Examiner Bloom: I will let the answer stand. 

Q. (By Mr. Keller) Was this bill paid, Mr. Ketchum? 
A. Well, our ledger shows that—shows the bill was paid, 
yes. 

Mr. Keller: I will offer the Exhibit in evidence. 

Mr. Broun: In addition to my objection under 
4211 the general objection for the reasons stated, I object 
on the ground that the answer by the witness with 
respect to Exhibit No. 64 for identification shows that he 
does not know whether or not that is a copy of a bill that 
was rendered by Ketchum, Inc. 

Trial Examiner Bloom: Well, when the head of an 
organization asks the Treasurer for a bill that was ren¬ 
dered to a client, and the Treasurer hands him a bill and 
tells him that was paid, I think that is reasonably good 
evidence. 

I will overrule the objection. It may be received in evi¬ 
dence as Board’s Exhibit No. 64. 

(Thereupon the document previously marked as Board’s 
Exhibit No. 64 for identification was marked Board’s Ex¬ 
hibit No. 64 in evidence.) 

Q. (By Mr. Keller) Can you give us the date of pay¬ 
ment of this bill? A. July 13th is the day our records show 
it as being paid. 

Q. (By Mr. Keller) What services did Ketchum, Inc. 
render as covered by that bill, Board’s Exhibit No. 64? 

Mr. Broun: If you know. 

A. I beg pardon? 

Mr. Broun: If you know. 
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Q. (By Trial Examiner Bloom) If you know, tell us 
what you know about those services. A. Publicity service 
of various kinds. A good part of it was either preparation 
of news releases or either actual handing out press releases 
to newspaper men, or giving them the equivalent 

4212 orally. 

Q. (By Mr. Keller) Does it cover the prepara¬ 
tion of radio programs? A. It—part of it is involved in 
radio programs, yes. 

Q. Well, how does it come that the radio programs were 
paid for themselves by Ketchum, McLeod & Grove, and the 
services in connection with the radio programs were ren¬ 
dered by Ketchum, Inc? 

Mr. Broun: Mr. Examiner, it seems to me there is no 
relevancy in this proceeding as to the inter-corporate rela¬ 
tions between Ketchum, McLeod & Grove, and Ketchum, 
Inc., in the way in which they billed the services. 

Mr. Keller: I think I am entitled to an explanation of 
the statement. 

Trial Examiner Bloom: I think that may go in and 
probably the witness can tell— 

A. (By the witness) As a matter of fact, the nature of our 
billing was partly in error. Most of the bill which was ren¬ 
dered by Ketchum, Inc. should have been included in 
Ketchum, McLeod and Grove, and our ledger sheets were 
corrected to take that into account. 

For that reason, they don’t harmonize with the invoices. 

Q. (By Mr. Keller) Now, does Board’s Exhibit No. 63 
cover any services rendered? A. It includes— 

4213 Trial Examiner Bloom: By whom? 

Q. (By Mr. Keller) Well, by anybody? A. There 
is included in here some, payment for services, yes, al¬ 
though it is not so indicated in the text. 

Q. Well, how do you know that? A. I beg pardon? 

Q. How do you know that? A. Because I am in the 
advertising agency business, and that is one of the rules 
of the business. 

Q. (By Trial Examiner Bloom) What do you mean? 
A. Advertising agency gets—these are the fees, the list 
prices of newspaper space and of radio station time. Those 
are the amounts which an advertiser has to pay. An ad¬ 
vertiser places that space, or buys that space, or buys that 
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radio time, through recognized advertising agencies. He 
still pays the same amount to the agency, but the agency 
gets what is know as an agency discount from the news¬ 
paper or the radio network. 

Q. In other words, if I may ask, do you get a monthly 
bill from newspapers and radio stations covering all time, 
and then you split it up, or how does it work? A. No. 
No, that isn’t impossible, but the ordinary precedure is 
that each of our clients is billed separately by each— 

Q. By each station? A. By each station or each 

4214 newspaper, and then it is billed to us. 

Q. Then you have a separate bill? A. Yes. 

Q. So that the bill to you is always less than the bill of 
yours to your client by reason of that discount? A. The 
amount we pay? 

Q. Yes. A. They bill us in full and we take this dis¬ 
count. 

Q. (By Mr. Keller) Well, does this bill, Board’s Exhibit 
No. 64, include any services which might be called fund 
raising services? A. None at all, no. 

Q. But you stated, didn’t you that Ketchum, Inc. was 
primarily a fund raising agency? A. Well, I didn’t say 
primarily. I said it was one of their businesses, but we had 
no responsibility for fund raising on this job. 

Q. Do you have copies of any other radio programs pre¬ 
pared by your men? 

Mr. Broun: I might be wrong, Mr. Examiner, but I 
think that has been gone over. 

Also, I object to it, because it assumes a state of facts 
not in evidence. It hasn’t been shown any radio programs 
were delivered. 

4215 Trial Examiner Bloom: I think he said prepared? 

Mr. Keller: I said prepared, yes. 

A. (By the witness) You mean prepared— 

Q. (By Mr. Keller) For the Citizens Committee? A. No, 
I have not. 

Q. Do you have copies of the press releases which you 
say were prepared by members of your organization for 
the Citizens Committee? A. I do not have copies, and I 
am not certain that we wrote them. They may have been 
written by them, or they may have been merely word of 
mouth information given to newspaper men. I don’t know. 
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Our files show nothing in the way of copy or press releases. 

Q. Did you prepare, Mr. Ketchum, any mailing list for 
the use of the Citizens Committee? A. You mean I, or our 
firm? 

Q. Your firm. A. Not to my knowledge, we didn’t. 

Q. Do you know whether the Citizens Committee used a 
mailing list? A. I believe so. I didn’t—I have no first¬ 
hand knowledge of it. 

Q. Who would know, do you know? A. Well that was— 
that was—so far as any mailing list was used, I as- 

4216 sume it would be a part of the money raising activi¬ 
ties, and that would be under Mr. Jones, as I testified 

this morning. 

Q. Mr. John Price Jones? A. Yes. 

Q. Did you or your organization raise any funds what¬ 
soever for the Citizens Committee? 

Mr. Broun: Mr. Examiner, I believe the witness testified 
as to that five minutes ago. 

Trial Examiner Bloom: It seems to me I heard him, I 
may be wrong. Go ahead, tell us again. 

A. We had nothing to do with the money raising. 

Mr. Keller: I remember that he had said he had nothing 
to do with the fund raising. 

Q. (By Mr. Keller) Did any contributions to the Citi¬ 
zens Committee come through the hands of your firm? 

Mr. Broun: I object, Mr. Examiner. He just stated he 
had nothing to do with the fund raising. 

Mr. Keller: No, that is an entirely different question. 
Mr. Broun: If he had nothing to do with fund raising, 
I can’t see how funds came through his hands. 

Q. (By Trial Examiner Bloom) Do you understand the 
question ? Do you know what counsel means by having any¬ 
thing to do with it ? A. I had nothing to do with the 

4217 fund raising, but that isn’t, as I understand, the 
question. 

Q. No, will you answer the question? A. The question 
was, did any funds come through my hands? 

Q. (By Mr. Keller) Yes. A. Yes. 

Q. They did? A. Yes. 

Q. From whom did they come? A. I can’t answer that 
question. I don’t know. The reason I don’t know is be¬ 
cause I have forgotten—there is one check that came to 
me and I don’t know who sent it. 
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Q. You onlv had one check? A. Yes. 

Q. What was the amount of the check? A. $850. 

Q. When was that check in vour hands, Mr. Ketchum? A. 
I can only guess at that. I don’t know. 

Q. Well, approximately what date? A. Well, I would 
say— 

Mr. Broun: Mr. Examiner, we don’t want guesses. 

Trial Examiner Bloom: Oh, no, we are down to approxi¬ 
mations. There is a very serious distinction. 

Mr. Broun: It is tweedledum and tweedledee, it seems 
to me. 

Trial Examiner Bloom: It sounds a much nicer word. 

A. (By the witness) It was sometime after we 

4218 were through with our work. WTiether it was July 
or August, I don’t know. 

Q. (By Mr. Keller) Was the check handed to you per¬ 
sonally, or did it come through the mail? A. It came 
through the mail. 

Q. And you say you cannot recall who sent it to you? 
A. No. 

Q. What did you do with the check? A. I sent it to Mr. 
Rutledge—endorsed it and sent it to Mr. Rutledge. 

Q. Was it payable to you personally? A. It was. 

Q. Did any other contributions to the Citizens Commit¬ 
tee come through your hands ? A. I will say no again. 

Q. (By Trial Examiner Bloom) You mean outside of 
this one Check? A. Well, yes—he said other. 

Q. (By Mr. Keller) Did any contributions, other than 
the $850. check you have mentioned, come through the hands 
of any person connected with your organization? A. Not 
to my knowledge. 

Mr. Keller: I have no further questions. 

Trial Examiner Bloom: Mr. Broun, how long do you 
think you will be? 

4219 Mr. Broun: Oh, I don’t think very long. 

Trial Examiner Bloom: Do you want to take about 
three minutes just before you get into it? 

Mr. Broun: That is quite satisfactory. 

(Whereupon a short recess was taken, after which the 
following proceedings were had:) 
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Trial Examiner Bloom: Gentlemen, the hearing will 
come to order. 

Proceed. 

George Ketchum the witness on the stand prior to the 
taking of the recess, resumed the stand and testified further 
as follows: 

Cross Examination 

Q. (By Mr. Broun) Now, Mr. Ketchum, I believe that 
you testified that the Citizens Committee of Johnstown and 
your firm first came in contact at the meeting on the 22nd 
of June? A. I did, yes. 

Q. When Mr. Waters and Reverend John Stanton had a 
conference with you? A. I did, yes. 

Q. And I believe you stated that at that time arrange¬ 
ments were made whereby you would send representatives, 
or yourself come to Johnstown to work in connection with 
the activities of the Citizens Committee? A. Yes. 
4220 Q. Now, I wasn’t quite clear with whom those ar¬ 
rangements were made. You intended to testify, 
did you not, that they were made with the Citizens Com¬ 
mittee of Johnstown? A. Yes, I had every intention of 
testifying that. I don’t know whether I did say so. 

Q. And you also, I believe, testified that the subject of 
discussion at that conference was the interest which they 
had in getting martial law, so-called, lifted and getting the 
plants opened. 

Now, when you used the pronoun “they” you referred 
to the Citizens Committee, did you not? 

A. Well, I referred to the men from the Citizens Com¬ 
mittee who came to my office. 

Q. And they came to you as representatives of the 
Citizens Committee? A. Yes. 

Q. Now, you also, in response to some questions by Mr. 
Keller, stated an instance of a reporter of the New York 
Times, as I understood it, having asked you a question with 
respect to a purported contribution to the Citizens Com¬ 
mittee by Mr. Ernest T. Weir, and you said you had re¬ 
ported to Mr. Weir with respect to that. Did you intend, 
or mean, by that that you brought the thing to the attention 
of Mr. Weir because of the inquiry you had from the Times 
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reporter, is that correct? A. I went to Mr. Weir to 

4221 see if he wanted to answer the New York Times re¬ 
porter. 

Q. And you did that because of the inquiry you had from 
the Times reporter? A. I did it because we had—the in¬ 
quiry wasn’t addressed to me personally. 

Q. To whom was it addressed? A. It was addressed to 
one of our men, our staff. 

Q. You mean Ketchum, McLeod & Grove? A. Well, 
probably Ketchum, Inc. 

Q. One or the other? A. One or the other, yes. 

Q. Now, the only thing I wasn’t quite clear about, when 
you used the word “reported” the inference might be 
drawn that you were acting as an employee or representa¬ 
tive of Mr. Weir in making that report. A. I asked Mr. 
Weir because the New York Times had asked for an answer 
whether he had contributed to the Citizens Committee of 
Johnstown. 

Q. Now, in the activities of Ketchum, McLeod & Grove, 
and in the activities of Ketchum, Inc., here in Johns¬ 
town, you dealt only, as I understand it, with the Citizens 
Committee and representatives of the Citizens Commit¬ 
tee, is that correct, of Johnstown? A. Except as we 

4222 worked with Mr. Jones’ firm, yes; but if you meant 
local people, yes. 

Q. Local people. A. That is right. 

Q. Did or did not the representatives of the Citizens 
Committee with whom you had business at any time state, 
or purport to act on behalf of the Bethlehem Steel Company 
or the Bethlehem Steel Corporation? A. Not to me, no. 

Q. In so far as you know, did they ever purport to act 
on behalf of either of those corporations to any of your 
representatives, or to the members of your staff? A. They 
did not. 

Q. Did any of the representatives of John Price Jones, 
or Thornley & Jones, ever purport to act on behalf of the 
representatives of the Bethlehem Steel Company or the 
Bethlehem Steel Corporation? 

Mr. Keller: May I have that question? 

(The reporter read the question.) 

Mr. Broun: Strike that. I think the question is mixed. 
I will restate it. 
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Q. (By Mr. Broun) Did any representative or member 
of the staff of Thornley & Jones, or John Price Jones, ever 
state to you that they were representatives of the Bethlehem 
Steel Company, or the Bethlehem Steel Corporation? 

4223 A. No. 

Q. Or did they ever purport so to act? A. Not 

to me. 

Q. In so far as you know, did they ever purport to act— 
A. Not so far as I know. 

Q. (Continuing) —as representatives of the Bethlehem 
Steel Corporation, or the Bethlehem Steel Company, to any 
of the members of your staff? A. Not to my knowledge. 

Q. Now, referring again to the aims or interests of the 
Citizens Committee which you stated were to have so-called 
martial law lifted and to have the plants opened, you stated 
that, I believe, in a circular letter the arguments in that re¬ 
spect were set forth. You stated that they set forth their 
case. 

Does that mean that the Citizens Committee set forth 
their case? A. Yes. 

Trial Examiner Bloom: You were referring to that 
conference, were you not, Mr. Broun? 

Mr. Broun: No, I believe Mr. Ketchum stated that in 
a circular letter which he referred to, was stated. 

Trial Examiner Bloom: That is right. I was referring 
to the conference that they had in the Swank Building when 
they prepared that circular letter. 

A. (By the Witness) That was an ad. 

4224 Q. (By Mr. Broun) I believe that at that con¬ 
ference you referred to, an advertisement was pre¬ 
pared. Is that correct? A. Yes, it was a newspaper ad. 

Trial Examiner Bloom: All right. Just forget what I 
said. That is right. The witness told me it was a news¬ 
paper ad. 

Mr. Broun: Yes, I believe that is correct. 

Mr. Broun: That is all. 

Trial Examiner Bloom: Is there anything further, Mr. 
Keller? 

Mr. Keller: Yes. 
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Redirect Examination 

Q. (By Mr. Keller) Who is Mr. Ernest T. Weir? 

Mr. Broun: I object. Well, I will withdraw the objec¬ 
tion. 

A. He is a citizen of Pittsburgh, a business man, Chair¬ 
man of the National Steel Corporation, an officer and di¬ 
rector of many other things. 

Q. (By Mr. Keller) Are you his representative in mat¬ 
ters concerning the press? 

Mr. Broun: I object, Mr. Examiner, as irrelevant, in¬ 
competent, and immaterial. 

Trial Examiner Bloom: No, apparently, Mr. Broun, 
they are following up some questions you asked on cross 
examination. 

4225 Mr. Broun: Which did not list any new evidence, 
but merely cleared up a statement, or were directed 

to a statement on direct examination. 

Trial Examiner Bloom: I think you went a little fur¬ 
ther. I will let him answer. 

A. (By the witness) Will you read the question? 

(The reporter read the question) 

A. I have to say no to that question, but our Ketchum, 
Inc. handles publicity for the National Steel Corporation. 
That is a more accurate way of putting it. 

I am not personally Mr. Weir’s personal representative 
in matters of the press. 

Q. (By Mr. Keller) Did the reporter from the Times 
come to you with that question? A. No. 

Q. Well, how did you happen to go to Mr. Weir to get 
this answer that the newspaper wanted? A. Because the 
reporter got hold of one of our men, member of the staff 
of Ketchum, Inc., who asked me. I asked Mr. Weir if he 
wanted to make any statement in answer to the report that 
he had contributed to the Citizens Committee at Johnstown. 

He gave me authority to get word back to the New York 
Times reporter that he had not contributed to the Citizens 
Committee of Johnstown. 

4226 Mr. Keller: I have no further questions. 

Mr. Broun: That is all, Mr. Examiner. 

Trial Examiner Bloom: That is all. 
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You are excused, Mr. Ketchum. The subpoena is dis¬ 
charged. 

(Witness excused) 

Trial Examiner Bloom: We will adjourn until 9:30 
Monday morning. 

(Whereupon, at 5:40 o’clock p.m., Friday, October 1, 
1937, the hearing adjourned to Monday morning, October 
4, 1937, at 9:30 a.m.) 

4231 “Caption in Board Case designated as No. C-170, 
R-177”. 

The Auditorium of the Franklin Boro School, 184-204 
Main Street, Franklin Boro, Pennsylvania, Monday, Oc¬ 
tober 4,1937. 

The above entieled matter came on for hearing, pursuant 
to adjournment at 9:30 o’clock a.m. 

Before: 

Frank Bloom, Trial Examiner. 

Appearances : 

Martin I. Rose, Leonard A. Keller and Earle K. Shawe, 
Esqrs., Attorneys on behalf of the National Labor Re¬ 
lations Board. 

Hoyt A. Moore and E. Fountaine Broun, Esqrs., of the 
firm of Cravath, de Gersdorff, Swaine & Wood, 15 
Broad Street, New York, New York, on behalf of Re¬ 
spondents, Bethlehem Steel Company and Bethlehem 
Steel Corporation. 

4232 Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. 

Mr. Broun: Mr. Examiner, my understanding is that our 
arrangements with respect to motions to strike do not re¬ 
quire that they be made at the end of the testimony of each 
witness whose testimony we believe should be stricken. 

Nevertheless, I now move to strike all of the testimony 
of the witness Ketchum on the ground it was incompetent, 
irrelevant, and immaterial, because no connection was 
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shown between the Citizens 9 Committee of Johnstown and 
either Respondent in this case or between either of Mr. 
Ketchum’s firms and either Respondent in this case. 

Trial Examiner Bloom: Motion denied. 

Mr. Keller: Mr. Examiner, may I state on the record that 
I have no knowledge of any understanding that it is not 
necessary for counsel for the Respondents to move to strike 
the testimony of any witness at the end of that witness ’ tes¬ 
timony. 

My understanding has been that counsel for the Board 
made it entirely clear that so far as they are concerned no 
understanding of that kind existed. 

Trial Examiner Bloom: The record speaks entirely for 
itself. 

If a motion was made to strike certain testimony 
4233 why then a motion has been made. 

If no motion has been made, then it has not been 

made. 

If certain testimony was permitted to go into the rec¬ 
ord subject to a motion to strike or subject to any kind of 
a motion, why then the record shows precisely what it 
shows. 

Mr. Moore: Mr. Examiner, might it not be well in view 
of the attitude of counsel for the Board to have the matter 
cleared up? 

Certainly we understood that where evidence or testi¬ 
mony went in, subject to the right to strike or motion to 
strike, that that did not mean it was necessary for us to 
move to strike at the end. 

Trial Examiner Bloom: You mean at the end of the par¬ 
ticular testimony? 

Mr. Moore: The end of the particular testimony. 

The theory being, as I understand it, that the testimony 
is allowed to go in with the idea that the Board would tie it 
up if it had not already been tied up, so that it is hardly 
fair to limit the motion to strike to any particular time, be¬ 
cause conceivably some days or weeks from now, the Board 
might introduce evidence that would tie that up. 

Trial Examiner Bloom: Possibly I can explain the pro¬ 
cedure that will be followed, that I have followed in the 
past. 
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Where testimony is permitted to go in subject to an 

4234 objection, at some time in the future, I will ask 
whether that objection is renewed, whether anyone 

cares to express any further opinions on that testimony 
that went in subject to objection. 

I think that is in line with, Mr. Moore, what you have been 
saying. 

Mr. Moore: Yes. 

Trial Examiner Bloom: What I have done in other cases 
is at the end of the case I go through the record. 

I will give you time to do that, and I assume all coun¬ 
sel will have made notes on testimony and documents that 
went in subject to objection. 

At that time, you can point out to me the specific objec¬ 
tions that you want to renew, and then I will simply rule 
either the testimony will be stricken or the motion to strike 
will be denied. 

The whole thing won >t take over a half hour. 

We will go through the whole record that way. 

I might say I have my notes up to date on the testimony 
that went in subject to objection. 

I trust that all counsel have likewise. 

Mr. Moore: I am afraid you are smarter than the rest 
of us. 

Trial Examiner Bloom: I have more time in the evenings, 
Mr. Moore. 

4235 Mr. Moore: My only qualification or suggestion 
of that is that if a brief notice could be given to coun¬ 
sel, why we then would be up. We are trying to keep up. 

Trial Examiner Bloom: I am telling you now, that when 
the evidence is concluded, I will then take up motions hav¬ 
ing to do with evidence that was permitted to go in subject 
to objection. 

I feel that it is much better to do it at the end of a case. 
With all the evidence in, there is no question in my mind 
anyhow as to what I can do with it. 

Frequently when it is apparent testimony may be rele¬ 
vant, although you may not at this particular time see the 
relevancy, rather than keep testimony out, you let it go in 
subject to connection, subject to being tied up, and if I have 
doubts about it, if I am going to make a mistake, I make a 
mistake on the side of having the testimony in so the Board 
may consider it. 
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Do I make myself clear to everyone? 

Mr. Moore: Yes. 

Trial Examiner Bloom: Mr. Keller. 

Mr. Keller: It is clear to me. 

Trial Examiner Bloom: Of course, if no objection was 
made when the motion was originally offered, that is a dif¬ 
ferent matter. 

Mr. Moore: I just wanted to make clear, if you at 

4236 the end of today, for instance, should say you will 
now hear motions, and arguments on motions to 

strike, I would not be ready because I don’t have it before 
me. 

Trial Examiner Bloom: When you see we are getting to 
the end of the case, we might as well get lined up on that, 
because I will save motions of that kind. It saves a lot of 
time, if we take them all at one time. 

You have seen that done before. 

Mr. Moore: I don’t see any other way you could do it. 
Trial Examiner Bloom: I don’t see any other way, and 
I have followed that procedure consistently. 

Is there any particular reason why we should not pro¬ 
ceed with the order of business, Mr. Keller and Mr. Shawe? 
Mr. Shawe: No reason. 

Trial Examiner Bloom: Mr. Rutledge is here, having 
been excused until this morning. 

Mr. Keller: Mr. Rutledge, will you take the stand? 

George C. Rutledge resumed the stand as a witness by 
and on behalf of the Board, and having been previously 
duly sworn, was examined and testified further as follows: 

Direct Examination, (Continued) 

Q. (By Mr. Keller) Mr. Rutledge, do you have with you, 
or do you have at your office a list of the contributions to the 
Citizens’ Committee which is made up on the basis 

4237 of amounts contributed? 

That is to say, do you have the larger contribu¬ 
tions segregated from the smaller in any way at all? A. 
No, sir. The contributions are all listed, regardless of the 
amounts. 

Mr. Moore: I don’t understand the question, Mr. Exam¬ 
iner. May I have it repeated ? 
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(The Reporter read the question.) 

A. There are really two questions there. I will answer 
that I have the list of the contributions with me, and there 
has been no distinction as to size of the contributions, in my 
record. 

Q. Tell us then, do you know from your own personal 
knowledge how many contributions were made in the 
amount of $500.00 or over? A. No, I do not know. 

Q. Will you get your ledger containing the contributions 
in alphabetical order, Mr. Rutledge. 

(The witness left the witness stand to procure the re¬ 
quested document.) 

Mr. Moore: I understand, Mr. Examiner, that all of this 
testimony goes in over my objection. 

Trial Examiner Bloom: I think you had an objection to 
this originally, but I may be wrong. My memory may be 
failing. 

4238 Mr. Moore: I want it clear. I think I have an ob¬ 
jection. 

Trial Examiner Bloom: I am pretty sure you have. 

If you feel you and I are both mistaken, you might make 
another objection. 

In other words, I don’t want to be in a position of assur¬ 
ing you of something which may not be correct. 

Mr. Moore: Then to make sure, I object to all this line of 
testimony sought to be elicited from this witness on the 
ground that it is irrelevant, incompetent, and immaterial. 
There is no connection whatever between the Citizejis Com¬ 
mittee and either of the Respondents or between this witness 
or either of the Respondents, or between the institution 
which he represents,—if he is here representing his bank or 
the institution of which he is an officer, if he is here in any 
way representing that institution as well as the Citizens’ 
Committee. 

Trial Examiner Bloom: That objection is over-ruled. 

Q. (By Mr. Keller) Mr. Rutledge, are these files the com¬ 
plete list of contributions to the Citizens’ Committee of 
Johnstown? A. I think they are, with the exception of so¬ 
licitor’s books we talked about. 

Q. Mr. Rutledge, starting with the A’s— 

Mr. Moore: Just a moment, Mr. Keller, please. 
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4239 You asked the witness a question and he answered 
while you were there near him, and I did not hear 

what the question was. 

(The Reporter read the question and answer as follows: 

“Q. Mr. Rutledge, are these files the complete list of 
contributions to the Citizens’ Committee of Johnstown?” 
“A. I think they are, with the exception of solicitor’s books 
we talked about.”) 

Q. (By Mr. Keller) Starting with the A’s, Mr. Rutledge, 
will you read into the record the names of each contributor 
who contributed more than $25.00? 

Mr. Moore: Mr. Examiner, I object. 

Mr. Keller: Would you mind if I finished? 

Mr. Moore: I am sorry. 

Q. (By Mr. Keller) I will withdraw the statement over 
$25.00, and correct it to read the name of each contributor 
who contributed $25.00 or more, the address of that con¬ 
tributor, and the amount contributed. 

Mr. Keller: Mr. Moore? 

Mr. Moore: I object, Mr. Examiner, on the ground previ¬ 
ously stated, and on the further ground that this is clearly 
encumbering the record with a list of names of people who 
have nothing whatever to do with Bethlehem Steel Com¬ 
pany, or Bethlehem Steel Corporation. 

I have produced here a list of officers, and direc- 

4240 tors of both of the Respondents, with the minor ex¬ 
ception which I stated, and it seems to me that that 

is enough. 

To take a list, and read into the record a list of perhaps 
10,000 people, I don’t know how many, is most unreason¬ 
able. 

Mr. Keller: Mr. Examiner, I believe that it has been suffi¬ 
ciently demonstrated that the Citizens’ Committee of Johns¬ 
town is connected with the Bethlehem Steel Company, and 
the Bethlehem Corporation. 

The Committee in the opinion of the counsel for the 
Board constitutes nothing more nor less than a strike break¬ 
ing organization. 

Mr. Moore: I object to that. We are not here on argu¬ 
ment, and not here to make accusations. 

I think that is entirely out of place, Mr. Examiner, to ac¬ 
cuse this Committee of the leading citizens of Johnstown 
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as being a strike breaking organization, with no opportu¬ 
nity to defend itself. It is entirely unfair. 

You may make those accusations some time on argument, 
in the future, if the Board is so advised. But now now. 
Prove it. "We are not in a criminal case when the duty of 
a prosecuting attorney is to outline to a jury what he is 
going to prove. 

It has not been proven yet. It won’t be proven. 

Mr. Keller: Mr. Examiner, I have no notion here 

4241 of proving that these people are criminals. All that 
the Board seeks to establish is a violation of the 

Wagner Act. 

It seems to me it has already been clearly established that 
the setting up of the Citizens’ Committee constituted such a 
violation, and I will say no more. 

It seems to me that the names of the contributors, and 
the amounts that they contributed are clearly to show the 
extent of this organization, and its ramifications, and the 
manner in which it carried on its activities. 

Tral Examiner Bloom: Anything further, Mr. Moore? 

Mr. Moore: As I said, I don’t think that the assertion by 
the Board that there is any connection between these com¬ 
panies makes it so. 

I appreciate that the Examiner has stated that he thought 
there might be enough in the record. The only things that 
might imply connection are, as I have said before, Mr. Elli- 
cott making some kind of a statement at the Meeting of the 
general body as to what the company was going to try to 
do, and the fact that Mr. Evans by invitation in both cases, 
attended a meeting of the General Committee, and a Meet¬ 
ing of the Executive Committee, retiring almost immedi¬ 
ately after he had made a statement. 

The record also shows that none of them had anything 
to do with the management of the Committee; neither Mr. 
Ellicott nor Mr. Evans, nor anyone else connected with the 
company had anything to do with the management of 

4242 the Committee in any way. 

Now, this is persecution. It is not evidence. A 
man, because he happens to be a citizen of Johnstown, even 
though he were working for the company, does not cease to 
be a citizen of Johnstown, and interested in it. 
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There is no reason why he should not be permitted to 
contribute if he wished to. 

We have the contributions here from people from forty 
States perhaps, I venture every State in the Union, even 
foreign countries, may have contributed, and to bring them 
in here, and parade them, I say, is persecution, and I can’t 
understand the purpose which the Board has in doing that. 

Trial Examiner Bloom: Anything further before I rule? 

Mr. Keller: I take exception to the word, “persecu¬ 
tion,” as Mr. Moore used it. 

It certainly seems to me not to constitute persecution, to 
put into this record the names of those contributors. 

If they were willing to contribute, they ought to be will¬ 
ing to have their names revealed. 

There is no reason, if they believe in the Citizens’ Com¬ 
mittee, why they should not stand by their gift to that Com¬ 
mittee. 

Trial Examiner Bloom: Anything further? 

Mr. Moore: It is only to say that if they had given 
money voluntarily, they ought to have their names 
4243 disclosed voluntarily. 

It is known here, and this witness has stated, that 
the contributors, many of them, requested that their names 
should not be disclosed. 

As a matter of fact, I don’t see how it could be held 
otherwise, and the contributions having been accepted they 
were accepted under an agreement as I have said before, 
on the part of the Committee, that they would not be dis¬ 
closed. It is nonsense to say that the contributors desire 
to have their names disclosed. 

Of course they don’t. 

Trial Examiner Bloom: Docs anyone want to say any¬ 
thing more? 

Mr. Keller: No. 

Trial Examiner Bloom: As I have previously indicated, 
Mr. Moore, on several occasions, I am of the opinion there 
is substantial evidence in this record that might tend to 
show a connection between the Citizens’ Committee and the 
Respondents. 

And I think it is material and relevant to find out what 
other persons may have contributed moneys to this Citizens’ 
Committee inasmuch as I think a foundation has been laid. 
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Mr. Moore: What purpose can be served by knowing 
that somebody in California, somebody in Chicago, some¬ 
body in Florida sent in a contribution here? 

4244 I can’t see it. There must be something. 

Trial Examiner Bloom: If the Board should be 
of the opinion that this organization has been fostered and 
instigated, formed, in fact by the Respondents, I think 
it would be material to find out what other persons aided 
and abetted the Respondents in that act. 

Mr. Moore: But I have evidence here by the man who 
headed it that it was not instigated by the company in any 
way. 

You have precluded me from showing through that wit¬ 
ness that there was no connection between the companies. 

Trial Examiner Bloom: I have not precluded you from 
showing it. 

Mr. Moore: I asked him twenty questions or more in 
different forms, and you sustained the objection in each 
case. 

I sought to try to show there was not any connection. 
How can there be any connection between it? 

Suppose it were true (bat it did form it, that the in¬ 
dividual contributor was a party to any conspiracy or any 
agreement of the sort. 

If there is, why show his connection first. 

More than that, the understanding with this witness was, 
as I got it, that if these records could be examined they 
would not disclose anything except what was deemed 

4245 pertinent. 

Now, the Board's attorneys have had two days or 
more to examine these records, and they know what is there 
or should know. 

Xow, you ask to put the whole thing in here. 

It seems to me that the evidence was gotten with an un¬ 
derstanding the names would not be disclosed, and now 
they are going to be disclosed. 

Trial Examiner Bloom: I know of no such understand¬ 
ing. 

Mr. Keller: May 1 say I know of no such understanding. 

Trial Examiner Bloom: The objection is over-ruled. 

Will the Reporter read the last question? 

(The Reporter read the question as follows: 
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“Q. Starting with the A’s, Mr. Rutledge, will you read 
into the record the name of each contributor who contrib¬ 
uted $25.00 or more, the address of that contributor, and 
the amount contributed?”) 


A. Acme Steel Company, $50.00. 

Mr. Moore: He asked for the address. 

A. 2840 Archer Avenue, Chicago, Illinois. A-r-c-h-e-r 
Avenue, Chicago. 

Q. How much was the amount ? A. $50.00. 

Mr. Moore: Mr. Examiner, 1 take it it is not 

4246 necessary for me to move to strike or to further ob¬ 
ject to the line of testimony? 

Trial Examiner Bloom: No, I think, Mr. Moore, your 
record will be protected if the record shows as it should, 
of course, that you have an objection to this entire line of 
questioning, having to do with revealing the names of con¬ 
tributors of persons not already shown or to be shown to 
have been officials or officers or working for Bethlehem Steel 
Company. 

Suppose you phrase it the way you prefer to have it. 

Mr. Moore: I think we both understand each other. 

But I want to know that somebody who reads the record 
understands it. 

I object to the entire line of testimony on the grounds 
stated. I have allowed some questions to go in. I don’t 
want to be captious about any objections, and therefore I 
did not object to having him state how many subscribers 
there might have been or anything of that sort. 

But I do object to the disclosure of the names specifically 
as well as generally. 

And 1 think perhaps I should have it understood also 
that 1 object to the disclosure of each name. I don’t want 
to have my objection stand as a whole, and then over-ruled. 

It is each contributor as well. 

Trial Examiner Bloom: 1 think the record is 

4247 clear, Mr. Moore. A. Alex Adair Estate, $50.00. 

Q. (By Mr. Moore) Spell it, please. A. The first 
name is A-l-e-x A-d-a-i-r Estate, care of F. C. M-a-r-d-i-s, 
Johnstown, Pennsylvania. 

Q. The amount ! A. $50.00 

Mr. Byron S. Adams, 512-11th Street, Northwest, Wash¬ 
ington, D. C. 
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Q. (By Mr. Moore) Tin- add, ss/ A. 7>12-llth Street, 
Washington, 1). C., $20.00. The lirst name is spelled 
B-y-r-o-n. 

F. (Adams, Andrew dergens Company. Cincinnati, 
Ohio. $100.00. 

dames B. A< : an Adams A; Becker. 1 10 Fast 42nd Streei. 
Xew York City, $27.00. 

Advance Aluminum Casting Company, 2742 West d(>th 
Street Flaee. Chicago. ii!.no:s. >'2*).0o. 

Walla* e .M. Ah x::m : e;*. Al.-xam.er and Baldwin. Ltd., 
Matson Building*, San Fran - ( nlifornia. Matson is 

spelled M-a-t-s o-n. $100.00. 

Harry Ailen- 

Q. ( By Mr. Keller) Harry what/ A. ! larry Allen. !72(> 
Dime {'ank Building, 1 >a: !*<?it. Michigan, $70.00. 

424S A lien town Caper Box Company, 1217 to 27) Liberty 

Street, Allentown, iViinsylvauin. $27).00. 

Fred K. Almy and Company, 271 Fourth Avenue, Xew 
York City, $70.00. 

Mr. Frank Altsehul, 120 Broadway, Xew York, $100.00. 
Q. (By Mr. Moore) A-l-t-s-c-h-u-1 / A. That is right. 

( c >. 12t) Broadway/ A. Yes, Xew York. 

A merit an < >plical 

(,>. (By Mr. Keller) What is the amount of Altsehul/ A. 

$100.00.’ 

American optical Company. dolmstown Bank X' Trust 
( ’ompaiiy, (’ity, $27).00. 

Charles L. Amos, 220 Fast Washington Street, Syracuse, 
Xew York. $27).00. 

( c b (By Mr. Moore) Was that A-m-o-s or A-m-u-s. A. 
A-m-o-s. 

( t h His address was what/ A. 220 Fast Washington 
Street, Syracuse, Xew York. 

Mrs. d. (’. Anderson, ITiionville. Orange County, Xew 
York. $27).O0. 

Q. (By Mr. Moore) Orange City. Xew York/ What is 
the ITiionville/ A. That is the address i have. 

4249 ( t ). ITiionville/ A. ITiionville, Orange City, Xew 

York. 

Mr. Keller: Mr. Examiner, may 1 interrupt, please, 
dust a few minutes will suffice for the setting up of this 
amplifying system, in order that our audience may hear. 
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Trial Examiner Bloom: We ran do that in the recess. 

A. Mr. Carl W. Andrews, !Ofi East Avenue, Ridgeway, 
Pennsylvania, $100.00. 

Q. (By Mr. Moore) 10(3 what? A. East Avenue, Ridge¬ 
way, Pennsylvania. $100.00. 

Natalie J. Atkinson, Post Office Box 724, New York, New 
York. 

( c ). (By Mr. Moore) Post Office Box 724? A. New York 
City, New York, $100.00. 

Q. The name, 1 did not get. A. Atkinson. 

( L ). I low is the first name spelt ? A. N-a-t-a-l-i-e. 

( c ). J. Atkinson? A. A-t-k-i-n-s-o-n. 

Q. The amount ? A. $100.00. 

\Y. deAA'ilder, Atkinson, the same address, $25.00. 

( t >. (By Mr. Moore) W-i-l-d-e-r? A. deWilder. 

4250 Q. Now I don’t get it. AY is the one initial? A. 
The middle name is deWilder. 

( t ). Capital AY? A. Capital AAA 

( t ). Atkinson? A. That is right. Box 724, New York, 
$25.00. 

Atlas Waste Manufacturing Company, Inc. 

Q. How do you spell Waste? A. AA^-a-s-t-e. 

Q. Atlas AYaste Manufacturing Company? A. A'es. 

( t ). The address? A. Cooper Avenue and Dry Harbor 
Road, Glendale, New York, $50.00. 

( c ). (By Mr. Keller) Cooper Avenue and Dry Harbor 
Road? A. A'es, sir. 

Mr. Charles F. Ayer, 100(5 Oliver Building, Boston, Mas¬ 
sachusetts, $25.00. 

Frederick Aver, same address, $25.00. 

George AAA Bacon— 

Mr. Moore: AYhat is this, Mr. Examiner? I mean, what 
is the witness now doing? 

Trial Examiner Bloom: Same thing, I think. 

Air. Moore: I don’t think it is responsive to the 

4251 question. 

The question was limited as I understand it to the 

A’s. 

Mr. Keller: ! said to Mr. Rutledge starting with the AY, 
will you read the names and so forth. 

T, of course, intended that he should read them all 
ih rough the alphabet. 
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A. George W. Bacon, 39 Broadway, New York City, 
$50.00. 

Q. (By Mr. Moore) 39 Broadway.’ A. Yes, sir. 

Q. (By Mr. Keller) Is that George? A. George \Y. 
Bacon, B-a-c-o-n. 

Q. What was the amount ? A. $50.00. 

The next name is Edwin Baetjer, 1409 Mercantile Trust 
Building, Baltimore, Maryland, and Walter A. Baetjer, 
1115 Saint Paul Street, Baltimore, Maryland, $25.00. 

Q. (By Mr. Moore) Did you give the amount of Edwin 
Baetjer? A. $100.00. 

Q. And this Walter was $25.00? A. $25.00. 

Q. The address I don't get. A. 1115 Saint Paul Street, 
Baltimore, Maryland. 

Daniel Baker, Junior, 2000 First National Bank Building 
Building, Baltimore, Maryland, $25.00. 

David B. Baker, the same address, $25.00. 

4252 Q. (By Mr. Keller) Mr. Rutledge, I did not get the 
address of Mr. Dan Baker. A. 2000 First National 

Bank Building, Baltimore, Maryland. 

Joseph D. Baker, Junior, 2000 First National Bank 
Building, Baltimore, Maryland, $50.00. 

Mrs. Robert R. Baker,— 

Q. (By Mr. Moore) Robert? A. Mrs. Robert R. Baker, 
30 North Michigan Avenue, Chicago, Illinois, $300.00. 

Mr. E. M. Banon, 81 Riverside, New York City, $50.00. 

Q. (By Mr. Moore) 80 Riverside? A. 81 Riverside. 

Q. Simply Riverside? A. Yes. 

Q. That is Riverside, New York City? A. That is right. 
Q. The amount ? A. $50.00. 

F. N. Bard, 1801 Winneman Avenue, Chicago, Illinois, 
$25.00. 

Ralph A. Bard and Company, 208 South LaSalle Street, 
Chicago, Illinois, $25.00. 

Q. (By Mr. Moore) I did not get the number, South 
LaSalle? A. 208 South LaSalle Street, Chicago, Illinois. 

Q. (By Mr. Keller) The amount? A. $25.00. 

4253 Doctors Barker and Griffith, Johnstown Bank and 
Trust Building, City, $25.00. 

Q. (By Mr. Moore) Is that G-r-i-f-f-i-t-h? A. Yes, sir. 
Q. $25.00? A. Yes, sir. 

C. J. Barnes, 295 Madison Avenue, New York, $25.00. 
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George D. Barron, 55 Wall Street, New York, $25.00. 
Charles F. Batchelder, I guess it is, B-a-t-c-h-e-l-d-e-r, 18 
Pine Street, New York City, $25.00. 

D. M. Bates, Dav and Zinnnerman, Inc., Philadelphia, Pa., 
$25.00. 

W. J. Baxter, 447 East 57th Street, New York City, 
$25.00. 

Mrs. Howard Bayne, New Vernon, New Jersey. 

Q. (By Mr. Moore) B-a-y-n-e? A. Yes, sir. 

Q. The address? A. New Vernon, New Jersey, $50.00. 
Rex Beach, 322 Central Park West. 

Q. (By Mr. Moore) B-e-a or B-e-e? A. B-e-a. 

Q. (By Mr. Moore) The address? A. 322 Central Park 
West. 

Q. 322? A. Yes, $25.00. 

4254 George C. Beals and Company, 73 Fremont Street, 
Boston, Massachusetts. 

Q. (By Mr. Keller) How is that spelled, please? A. 
Which name? 

Q. The last name? A. B-e-a-l-s. 

Q. How much is it? A. $25.00. 

A. Clarke— 

Q. A what? A. The middle name is C-l-a-r-k-e Bedford, 
26 Broadway, New York, $25.00. 

Mr. Ernest R. Behrend. 

Q. (By Mr. Moore) B-e-h-r-e-n-d ? A. Yes, sir. 
Hammermill Paper Company, Erie Pennsylvania, 
$ 100 . 00 . 

John C. Bell, Junior, 2026 Land Title Building, Philadel¬ 
phia, $25.00. 

C. F. Bennett— 

Q. (By Mr. Moore) Just a moment. C. S as in Samuel? 
A. C. F. 

Q. The last name? A. Bennett, B-e-n-n-e-t-t, Drawer 
1322 New Britain, Connecticut, $25.00. 

4255 Benshoff Printing Company. 

Q. (By Mr. Moore) How do you spell the first 
name? A. B-e-n-s-h-o-f-f, 4648 Valley Pike, City. 

Q. What do vou mean by City? A. Johnstown. 

$50.00. 

Peter Berkey. 
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Q. (Bv Mr. Moore) How do you spell the last name? 
A. B-e-r-k-e-v, 589 East Illinois Street, Chicago, Illinois. 

Q. (By Mr. Keller) Amount, please. A. $25.00. 

Carl M. Bernigan, 807 Castle Point Terrace, Hoboken, 
New Jersey. 

Mr. Moore: I don’t want to interrupt. It only makes the 
record longer. Might we have it understood that this wit¬ 
ness will spell the names, because it will save time in the 
end. 

I don’t know how the first name is spelled. 

As you know, there are two ways of spelling Carl, and I 
don’t know what the last name is. 

Trial Examiner Bloom: Suppose we do it this way. 
Wherever we get a name that is a trifle unusual, we will 
have to let the witness use a little discretion on that,—you 
would not want John Smith or John Brown spelled. 

Mr. Moore: Not unless it is Smvthe. If it is unusual— 
Trial Examiner Bloom: I think we might go ahead 
4256 and spell the unusual ones. 

Mr. Moore: Carl is not an unusual name, but it is 
sometimes spelled both ways. 

A. In this case, it is spelled C-a-r-1. 

Q. (By Mr. Moore) Now, the last name. A. Bernigan, 
B-e-r-n-i-g-a-n. 

Q. And the address? A. 807 Castle Point Terrace, Ho¬ 
boken, New Jersey. 

Trial Examiner Bloom: Suppose we take a brief recess. 

If the witness cares to, he may go through this list, and 
get out some of these things and speed it up. 

Mr. Moore: If he had some clips to put on each one, or 
something of that sort. 

Before we take the recess, might we have the amount? 

Trial Examiner Bloom: I beg your pardon. 

A. $50.00. 

(The hearing recessed from 10:30 to 10:40 a. m.) 

Trial Examiner Bloom: Suppose you just go ahead, Mr. 
Eutledge. 

A. B-e-r-n-u-t-h, the second name is L-e-m-b-k-e Com¬ 
pany, Inc., Graybar Building, 420 Lexington Avenue, New 
York City, $25.00. 

S. L. Bickford, B-i-c-k-f-o-r-d, 362 West 50th Street, New 
York City, $25.00. 
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4257 Elmer, the second name is B-i-g-o-n-e-y— 

Q. (By Mr. Moore) I don’t get the first name. A. 
Elmer, E-l-m-e-r. 

Q. The second name? A. Bigoney e-t a-1. 

Q. (By Mr. Moore) That is the last name? A. No, sir. 

Q. (By Mr. Keller) Just a moment, Mr. Rutledge, I don’t 
get what you added. A. After the name is e-t a-1. 

Q. (By Mr. Moore) Does the “e” begin with a large let¬ 
ter? A. Small letter. 

Trial Examiner Bloom: et al. 

Q. (By Mr. Keller) What is the address? A. Care of 
Mackey and Company, 14 Wall Street, New York City. 

Q. (By Mr. Moore) How do you spell Mackey? A. 
M-a-c-k-e-y. 

Q. And the address? 14 Wall Street? A. 14 Wall Street, 
New York. $35.00. 

Q. (By Mr. Moore) $35.00? A. $35.00. 

Adriel U. Bird—A-d-r-i-e-1, the middle initial is U. The 
last name is Bird, B-i-r-d. 

4258 Q. (By Mr. Moore) B-i-r-d? A. Yes. 

292 Atlantic Avenue, Boston, Massachusetts, 

$25.00. 

R. W. Bird, B-i-r-d, 1 Beacon Street, Room 607, Boston, 
Massachusetts, $25.00. 

Samuel Bird, B-i-r-d, care of Bird’s Farm, North Salem, 
New York. 

Q. (By Mr. Moore) B-i-r-d apostrophe s Farm? A. Yes, 
North Salem, New York, $100.00. 

Howard B. Bishop. 

Q. (By Mr. Moore) The middle letter? A. B. 

Q. B-i-s-s-o-p? A. Yes, sir. 68 Bishop Road, Easton 
Pennsylvania, $25.00. 

O. A. Blackburn, 400 Rust Street, Chicago. 

Q. (By Mr. Moore) R-u-s-t? A. Yes, sir, $25.00. . 

Lillian Kaisley Blake. 

Q. (By Mr. Moore) The first name, I did not get. A. 
Lillian, L-i-l-l-i-a-n. 

Q. One L? A. That is right. The address is Katonah, 
New York, $25.00. 

R. B. Bliss. 

Q. (By Mr. Moore) Middle letter is what, B or C? A. 
B. 
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4259 Q. The second letter of the alphabet? A. That is 
right. South Hamilton— 

Q. South? A. Hamilton. 

Q. H-a-m-o-l-t-o-n ? A. That is right. 

Q. Massachusetts? A. That is right. $50.00. 

Mr. John E. Blunt, 1133 Michigan Avenue, Evanston, 
Illinois, $25.00. 

George Borgfeldt, 46 East 23rd Street, New York, $25.00. 
Mr. George L. Bourne, The Superheater Company. 

Q. (By Mr. Moore) B-o-u-m-e? A. Yes, sir. 

Q. Superheater Company? A. Yes, sir, 60 East 42nd 
Street, New York City, $50.00. 

Mrs. George Bower, Torresdale, Pennsylvania, $100.00. 
Louise Barnes Bowman, 37 West 47th Street. 

Q. (By Mr. Keller) I did not get the number. A. 37 
West 47t*h Street, New York, $25.00. 

James F. — the last name is Bragg, B-r-a-g-g, Scar¬ 
borough, New York. 

Q. (By Mr. Moore) How do you spell it? A. S-c-a-r- 
b-o-r-o-u-g-h, $25.00. 

4260 Q. (By Mr. Keller) Mr. Rutledge, might that not 
be pronounced Scarborough? A. Yes, possibly. 

N. G. Brammer. 

Q. (By Mr. Moore) B-r-a-m-m-e-r, N. G.? A. Yes, 
B-r-a-m-m-e-r, Bassett, Virginia, $100.00. 

M. C. Branch, care of Thomas Branch and Company, 
Richmond, Virginia, $25.00. 

Thomas Branch, Thomas Branch and Company, Post 
Office Box 395, Richmond, Virginia, $25.00. 

Brewing Corporation of America, Cleveland, Ohio, 
$25.00. 

S. F. Briggs, 402 New Center Building, Detroit Michi¬ 
gan, $100.00. 

Q. (By Mr. Moore) Just a moment, please. How do 
you spell the word Center? A. C-e-n-t-e-r. 

Q. And that is Detroit? A. Detroit, Michigan. 

Q. And the amount is what? A. $100.00. 

James J. Brody. 

Q. (By Mr. Moore) James K? A. J. James J. 

Q. B-r-o-d-y? A. Yes. 147-165 Wolcott Street, 

4261 Brooklyn, New York. 

Q. Wolcott? A. W-o-l-c-o-t-t. 
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Q. Brooklyn? A. New York, $25.00. 

C. W. Brown, 778 Ocean Avenue, New London, Connecti¬ 
cut. 

Q. (By Mr. Moore) The first letter was C. W.? A. C. W. 
B-r-o-w-n, $25.00. 

Q. (By Mr. Moore) 778 Ocean Avenue, Brooklyn? A. 
New London, Connecticut. 

Clarence M. Brown, 1616 Walnut Street, Philadelphia, 
Pennsylvania, $25.00. 

Mr. Moore: Just a moment there, please. 

In other cases, Mr. Examiner, the witness has said 
Philadelphia, only. I take it he has meant in every case 
Philadelphia, Pennsylvania? 

Trial Examiner Bloom: Have you, Mr. Rutledge. 

The Witness: Yes. 

Q. (By Mr. Moore) In this case? A. Philadelphia, 
Pennsylvania. 

Q. And the amount is $25.00? A. Yes, sir. 

Claude, the middle initial is F. The last name is Brown, 
B-r-o-w-n, 900 West Lake Street, Chicago, Illinois, $25.00. 

Mrs. Donaldson Brown—D-o-n-a-l-d-s-o-n, Irving- 
4262 ton on Hudson, New York, New York. 

Q. (By Mr. Moore) This Brown is spelled the 
same way? A. B-r-o-w-n, $100.00. 

Jacob F. Brown, Brown and Howe, 246 Summer Street, 
Boston, Massachusetts. 

Q. (By Mr. Moore) The amount? A. $75.00. 

Millard, middle initial is D, the last name is B-r-o-w-n, 
Armat and Lena Street, Philadelphia, Pennsylvania, 
$ 200 . 00 . 

Percy A. Brown, care of Percy A. Brown and Company, 
Wilkes-Barre, Pennsylvania, $100.00. 

W. R. Brown, 5837 Ohio Street, Chicago, Illinois, $25.00. 

Mr. Frederick H. Brownell, 44 Wall Street, New York 
City, $100.00. 

Mr. Moore: Mr. Examiner, might I interrupt a moment 
and inquire whether you could not save some time by hav¬ 
ing this list put in as an exhibit from this point on, at 
least? 

Trial Examiner Bloom: I think it is an excellent sug¬ 
gestion unless there is any objection from anyone. 

Mr. Keller: Do you mean the entire list? 
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Trial Examiner Bloom: No, have the witness, if the wit¬ 
ness would care to do it. It is possible he might. It would 
save him a lot of time as well as everyone else. 

Mr. Rutledge, would you be interested in having pre¬ 
pared a list of names which would contain substan- 

4263 tially the information that you have been reading 
into the record? 

The Witness: Yes, sir. 

Trial Examiner Bloom: You would? 

The Witness: Yes. 

Trial Examiner Bloom : Well, that is fine. 

After the list is prepared, if anyone wants to check it 
with the names, the cards, of course, will be available. 

That was substantially what you had in mind, Mr. Moore? 

Mr. Moore: Yes, to save time. We have been here taking 
in this at a heavy expense to the Board, I take it, as well 
as to the Respondents, and if we can save some of that 
expense, I would like to do it. 

As far as checking is concerned, it seems to me that the 
Board’s attorneys can check it, and satisfy themselves as 
to the accuracy without our being required to do it. 

Trial Examiner Bloom: You may, of course, if you care 
to, likewise check the list against the names. 

Mr. Moore: I don’t care about that. 

It goes in as the sworn testimony of this witness? 

Trial Examiner Bloom: Then, after he has prepared the 
list, he can be asked if he prepared it from the cards. 

Mr. Moore: Of course, my suggestion is without preju¬ 
dice to my case ? 

Trial Examiner Bloom: Of course. It was merely for 
the purpose of saving a lot of time, and so much 

4264 money at so much a page. 

Mr. Shawe: May I suggest we finish the B’s? 

Trial Examiner Bloom: We are practically through 
with the B’s, and we will go through with the B’s. 

The Witness: Is it the idea that I am to go back? 

Trial Examiner Bloom: To prepare your list? 

The Witness: Yes. 

Trial Examiner Bloom: I don’t know, unless you have 
any other questions to ask of Mr. Rutledge, we might 
excuse him for the purpose of preparing such a list. 
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Mr. Keller: There are other questions. And it seems to 
me he might be better excused for a part of the afternoon 
session. 

Trial Examiner Bloom: All right. That is entirely up 
to the Board’s counsel. 

Mr. Moore: Brownell was the last. 

Frederick H. Brownell was the last. 

Trial Examiner Bloom: Go ahead. 

A. The next name is Edward Browning, Junior, 1606 
Packard Building— 

Q. (By Mr. Moore) 1606 what building? A. Packard, 
P-a-c-k-a-r-d, 15th and Chestnut Streets, Philadelphia, 
Pennsylvania, $100.00. 

E. B. Bruster, 6854 Burns Street, Forest Hills, New 
York, $25.00. 

4265 S. The name is Buckwald, B-u-c-k-w-a-l-d, ct al, 
536 Grove Street, Far Rockawav, Long Island, New 
York, $43.00. 

R. C. Buell, care of Graham, McMahon, Buell and Knox. 

Q. (By Mr. Moore) "Will you spell those names? A. The 

first name is Graham, G-r-a-h-a-m, McMahon, M-e-M-a- 
h-o-n, B-u-e-11 and K-n-o-x, Cedar Street, New York Citv, 
$25.00. 

Lowell R. Burch, New York— 

Q. (By Mr. Moore) Simply New York? A. Just New 
York, $25.00. 

Mr. Edward R. Burling, Union Trust Building, Wash¬ 
ington, D. C., $25.00. 

William G. Burns, R. F. D. No. 1, Stamwich Road, Green¬ 
wich, Connecticut, $25.00. 

George H. Burr, 57 William Street, New York, New York, 
$25.00. 

Mrs. J. Byrne, Bar Harbor, Maine, $25.00. 

Q. (By Mr. Moore) $25.00? A. Yes, sir. 

E. B. Byron, 67 Broad Street, New York, New York, 
$25.00. 

That is all. 

Trial Examiner Bloom: That is all of the B’s. 

Now, you understand, Mr. Rutledge, you will prepare a 
list of the others along the lines that you have been testi¬ 
fying to about the A’s and the B’s. 
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4266 Mr. Shawe: May I suggest Mr. Rutledge prepare 
several carbons so the Board and Mr. Moore can 

have a copy? 

Trial Examiner Bloom: I suspect they will appreciate it. 
Mr. Moore: You probably can make at least six copies? 
Trial Examiner Bloom: If you use a hard roller you can 
make eight or ten. 

Mr. Moore: I would like to have two, if it is not unrea¬ 
sonable, and I suppose Mr. Weimer would like to have one. 
The Witness: I will have them made. 

Trial Examiner Bloom: What did you say? 

The Witness: I will have them made. 

Trial Examiner Bloom: Get them to run off as many as 
they can, because there are a lot of counsel in this case, and 
one of them will go in evidence. 

Q. (By Mr. Keller) Mr. Rutledge, the other day when I 
was examining your records you had certain bank state¬ 
ments, cancelled checks, and receipted bills, I believe— 
Trial Examiner Bloom: Mr. Keller, I wonder if you 
would be good enough to keep your voice up. Sometimes it 
seems to drop inside that overcoat you are wearing? 

Q. (By Mr. Keller) Will you turn to those records, Mr. 
Rutledge? 

4267 Do you have a financial statement for the period 
during which you were Treasurer of the Citizens 

Committee which you made up? A. Yes, sir. 

Q. Will you get that, please? 

(The witness left the stand, and returned with some 
papers.) 

(A typewritten document of one page was marked 
Board’s Exhibit No. 65 for identification.) 

Q. (By Mr. Keller) I hand you a document marked 
Board’s exhibit No. 65 for identification. 

Will you tell us what that is, Mr. Rutledge? A. That is a 
statement of cash receipts and expenditures of the Citi¬ 
zens’ Committee of Johnstown, Pennsylvania, from June 
25, 1937 to September 27, 1937, inclusive. 

Q. Was that prepared by you personally, Mr. Rutledge? 
A. Yes, sir. 
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Q. Do you—A. I did not type it, of course. I did not 
type it. 

Q. Do you know that the figures contained therein, and 
the entries are correct? A. Yes, sir. 

Q. Those were made up from the records you kept as 
Treasurer of the Citizens’ Committee? A. That is 

4268 right, yes, sir. 

Q. Does the income include all of the income that 
you know of of the Citizens’ Committee? A. Yes, sir. 

Q. Does it include those contributions which were so¬ 
licited by solicitors? A. Yes, sir. 

Q. Which you have mentioned? A. Yes. 

Mr. Keller: I offer it in evidence, Mr. Examiner. 

Q. (By Mr. Moore) Was this prepared at the request 
of the Board? A. Beg pardon? 

Q. Was this prepared at the request of the Board’s at¬ 
torney? A. No, sir, I had that prepared. 

Mr. Moore: Other than the general objection which I 
have, I have no objection. 

Trial Examiner Bloom: The document may be received 
in evidence as Board’s Exhibit No. 65. 

(Thereupon the document previously marked Board’s 
Exhibit No. 65 for identification was marked Board’s Ex¬ 
hibit No. 65 in evidence.) 

Q. (By Mr. Moore) You only have the two copies? A. 
That is all I have, Mr. Moore. 

4269 Trial Examiner Bloom: The witness just asked 
me whether the Board intended to keep this. He has 

a memorandum on the back. 

If you have a copy, Mr. Rutledge, you might put the copy 
in evidence, so you can keep the memorandum, which ap¬ 
parently has nothing whatever to do with the other side of 
the exhibit. 

Mr. Moore: Has the Board’s counsel seen the memoran¬ 
dum? 

Mr. Keller: I am just now looking at it. I have not ex¬ 
amined it to see what it is. 

Mr. Moore: And no-one on behalf of the counsel for the 
Board knows what is on the back? 

Mr. Keller: I do not, and I don’t think anyone else does. 

Trial Examiner Bloom: I don’t know what is on it. The 
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witness just told me it was a memorandum of his own. I 
did not read it. 

Mr. Moore: I don’t want to pry into the private affairs 
of this witness, nor into the affairs of the Committee which 
do not concern me or concern the Board, but if memoran¬ 
dum has been seen by counsel for the Board, I certainly 
should see it. 

Mr. Keller: I have not seen it. I don’t know what it is. 
Mr. Moore: Are you the only one who has exam- 

4270 ined these records? 

Mr. Keller: So far as I know, yes. 

Trial Examiner Bloom: So there can be no question 
about it, I would suggest that you withdraw that exhibit 
and put in another copy entirely. 

Mr. Moore: That won’t quite do the trick. If there is 
something pertinent to this case, which has been seen by 
counsel for the Board, I should see it. 

I think we should ask the witness if there is any objec¬ 
tion to anyone seeing the memorandum. 

The Witness: No. 

Trial Examiner Bloom: Suppose you go ahead and ex¬ 
amine it, Mr. Moore. 

Mr. Moore: I am satisfied, of course, without prejudice 
to return this to the witness, and have the other copy 
marked. 

Trial Examiner Bloom: Now, Mr. Keller, if you care to, 
you may likewise examine it, and this time— 

Mr. Keller: Thank you, Mr. Examiner, I will. 

Now, Mr. Examiner, for the purpose of the record, may 
I withdraw Board’s exhibit No. 65, which has been ad¬ 
mitted in evidence, and substitute for it a new exhibit No. 
65, which is a carbon copy, without any writing? 

Trial Examiner Bloom: Is there any objection? 

Mr. Moore: I don’t think that was the under- 

4271 standing. Why should we not put in the original, 
but agree the other may go in without prejudice, not 

have this one go in as the record, because it does have the 
memorandum on the back of it. 

Trial Examiner Bloom: In other words, a carbon copy 
of Board’s exhibit No. 65 may be received in evidence, in 
lieu of the original, which was withdrawn and returned to 
Mr. Rutledge, is that agreeable to all counsel? 
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Mr. Keller: It is agreeable. 

Mr. Moore: It may be received in evidence as a part of 
the record, of course. 

Trial Examiner Bloom: As a part of the record. Just 
the same as if Board’s Exhibit No. 65 were photostated, 
and the photostat were received in lieu of the original. 

(Thereupon a document of one page, a carbon copy, was 
marked Board’s exhibit No. 65, and received in evidence.) 

(There was a discussion off the record in regard to open¬ 
ing windows.) 

Q. (By Mr. Keller) Mr. Rutledge, does the income shown 
on Board’s exhibit No. 65 include any contributions from 
the Bethlehem Steel Company or the Bethlehem Steel Cor¬ 
poration, if you know? A. Not to my knowledge, Mr. 
Keller. 

Q. Are any contributions from Mr. Sidney Evans in 
excess of the amount of $1000.00 included in the in- 
4272 come shown on that statement? 

Mr. Moore: I object to that. 

I have no knowledge of any contribution of $1000.00 hav¬ 
ing been made by Mr. Sidney D. Evans. 

Mr. Keller: That is what I am trying to establish. 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Keller) Are there any disbursements, so far 
as you know, in your record made by the Citizens’ Com¬ 
mittee of Johnstown to Mayor Daniel Shields of Johns¬ 
town ? A. I did not get the question. 

(The Reporter read the pending question.) 

Mr. Moore: I object to that. In the first place, the word 
disbursements, the meaning of the word disbursements 
has not been shown, and secondly, I think you ought to let 
the witness testify. It is entirely leading. It is easy enough 
to get at the answer. 

Trial Examiner Bloom: I will sustain the objection to 
the form of the question. It tends to be confusing. 

Mr. Keller: I don’t desire to put in all of the disburse¬ 
ments of the Citizens’ Committee, Mr. Examiner. 

And it seems to me that the question should be allowed 
in order to avoid that necessity. 
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Trial Examiner Bloom: Well, there is no use having a 
lot of discussion about it. 

I sustain the objection to the form of the question. The 
inquiry is proper as Mr. Moore pointed out. I quite 

4273 agree, but that question is confusing. 

Q. (By Mr. Keller) Will you turn to your can¬ 
celled checks, Mr. Rutledge? 

Will you look through them, please. 

Mr. Moore: May the record show, Mr. Examiner, please 
what cancelled checks they are. He used the words, “your 
cancelled checks.” 

Trial Examiner Bloom: Mr. Keller. 

Mr. Keller: The cancelled checks of the Citizens’ Com¬ 
mittee of Johnstown. 

Q. (By Mr. Keller) Mr. Rutledge, do you find any can¬ 
celled checks bearing the name of Mayor Daniel J. 
Shields, as Payee in that record? 

(The witness examined the document.) 

A. I find no checks payable to Daniel J. Shields. 

Q. If you know, Mr. Rutledge, were any funds of the 
Citizens’ Committee of Johnstown paid in cash? A. None 
of the funds I handled were paid in cash. 

Q. Did any other person, to your knowledge, have au¬ 
thority to receive and pay out funds of the Citizens’ Com¬ 
mittee of Johnstown? 

Mr. Moore: I object to the question. This witness cannot 
testify as to that. He may be asked. 

4274 Mr. Keller: I asked him, so far as his own knowl¬ 
edge went. 

Trial Examiner Bloom: May I have the question read, 
please. I am afraid I did not hear all of it. 

(The Reporter read the question: 

“Q. Did any other person to your knowledge, have au¬ 
thority to receive and pay out funds of the Citizens’ Com¬ 
mittee of Johnstown?”) 

Trial Examiner Bloom: Do you withdraw the objection? 

Mr. Moore: No, I don’t, not unless you have the witness 
understand what he means by authority. 

That presupposes a conclusion on his part. 
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Mr. Keller: I think the witness understands what the 
word authority means. > 

Mr. Moore: I know very well I don’t, and I want the 
record to understand. 

Trial Examiner Bloom: We will take the answer as it 
comes, Mr. Moore, and if you think the record is not clear, 
you can bring it out on cross examination. 

Mr. Moore: He calls for a conclusion. 

First we have not before us any evidence of the set-up of 
the Citizens’ Committee, whether it had rules or regula¬ 
tions, and if so, what they were. 

Now, this witness is being asked to state whether anyone 
had authority to do something. I don’t know how 

4275 he can determine it. 

Mr. Keller: That is the question. 

Trial Examiner Bloom: I will let him answer the ques¬ 
tion. 

A. Will you please read the question? 

(The Reporter read the question: 

“Q. Did any other person, to your knowledge, have au¬ 
thority to receive and pay out funds of the Citizens’ Com¬ 
mittee of Johnstown?”) 

A. I was asked to receive contributions from the Citi¬ 
zens’ Committee, and was authorized to make disburse¬ 
ments. But I don’t know of anybody else acting in a simi¬ 
lar capacity. 

Q. (By Mr. Keller) Confining yourself again to your 
own knowledge, did any other person, meaning besides 
yourself, actually take in or pay out funds of the Citizens’ 
Committee of Johnstown. 

Mr. Moore: Just a moment. I object to that. It is really 
the same question in substance, as I see it. 

Trial Examiner Bloom: What do you mean by take in or 
pay out, Mr. Keller? 

Mr. Keller: Receive or disburse, take in hand, and pay 
out of hand. 

Trial Examiner Bloom: Do you mean solicitors who may 
have obtained contributions? Are you including those peo¬ 
ple in that question? 

4276 Mr. Keller: No. 

Trial Examiner Bloom: Suppose you rephrase the 

question. 
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Mr. Keller: No, I see the ambiguity. 

Q. (By Mr. Keller) Did anyone else, besides yourself, 
so far as your own personal knowledge is concerned, act as 
custodian of the funds of the Citizens’ Committee? 

Mr. Moore: I object to that. 

Mr. Keller: Just a moment. 

Mr. Moore: I am sorry. 

Q. To receive funds, and also, using the word conjunc¬ 
tively, disburse them? 

Mr. Moore: I object to that question. In the first place 
one can’t be the custodian, and at the same time authorized 
to pay out disbursements. 

Secondly, the word conjunctively—I don’t know what it 
means in this connection. 

Trial Examiner Bloom: Do you understand the question ? 

The Witness: No, I don’t. 

Trial Examiner Bloom: Try it again, Mr. Keller. 

Q. (By Mr. Keller) Well, excepting solicitors, do you 
know of any person who took in funds of the Citizens’ 
Committee and paid them out in due course? A. No, I do 
not. 

Mr. Moore: Just a moment. In due course calls 
4277 for a conclusion. I don’t know what that means in 
the mind of this witness. 

Q. (By Trial Examiner Bloom) Forgetting the due 
course, Mr. Rutledge, would your answer be the same? A. 
Yes, sir. 

Mr. Moore: May we have the question, please? 

(The reporter read the question: 

“Q. Well, excepting solicitors, do you know of any per¬ 
son who took in funds of the Citizens’ Committee and paid 
them out in due course?”) 

Trial Examiner Bloom: The answer was no, sir. 

Mr. Moore: Is it due course? 

Trial Examiner Bloom: Then I asked the question leav¬ 
ing out the due course. 

Mr. Moore: It is understood that is stricken from the 
question ? 

Trial Examiner Bloom: There are really two questions, 
because I asked him the next question, and he said his 
answer would be the same. I think the record is clear. 
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Mr. Moore: Shouldn’t the record show a ruling on the 
first question? 

Trial Examiner Bloom: If you want a formal ruling, I 
will sustain an objection to that part of the question which 
included the words in due course. 

Q. (By Mr. Keller) Are there any entries in 

4278 your books, Mr. Rutledge, showing that money was 
received from the Bethlehem Steel Company, and 

paid out to Mayor Daniel Shields? A. No, sir. 

Q. Will you turn to your cancelled checks, meaning again 
the checks of the Citizens’ Committee. 

W r hat check is No. 1, Mr. Rutledge? A. Check No. 1 is 
payable to F. J. Studeny, Post Master. 

Q. What is the amount, please? A. $1500.00. 

Q. And the date? A. June 25,1937. 

Mr. Moore: May we have the name, please ? 

A. F. J. Studeny, S-t-u-d-e-n-y, Post Master. 

Q. And the date was what? A. June 25,1937. 

Q. (By Mr. Keller) Do you know what that payment 
was made for, Mr. Rutledge? A. It was made for postage. 
Q. And for what mail— A. Beg pardon? 

Q. —was that postage purchased? 

And for what mail was that postage purchased, if you 
know? A. For the Citizens’ Committee. 

Q. What was sent out? Was it letters or packages 

4279 or what? A. I can’t tell you exactly what was sent 
out, Mr. Keller. 

Q. Now, what is check No. 2? A. Check No. 2 is dated 
June 30,1937, and it is payable to Frank C. Jordan. 

Q. What is the amount, please ? A. $58.15. 

Q. Who is Mr. Frank C. Jordan, if you know? A. Mr. 
Frank C. Jordan that I know, is a Reporter? 

Q. For what paper ?! A. I think on the Johnstown Demo¬ 
crat. 

Q. Is he present at this hearing? A. Mr. Jordan is sit¬ 
ting back here. 

Q. Thank you. 

Do you have a receipted bill from Mr. Jordan? A. I have 
a statement which I have marked, “Paid” and the number 
of the check. 

Q. For what services was the bill rendered? A. The bill 
says, “Confidential Report on Johnstown Invasion.” 
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Q. Do you know what services Mr. Jordan actually ren¬ 
dered to the Citizens’ Committee?' 

Mr. Moore: Just a moment, Mr. Examiner. I suppose 
that we can guess, and tie the things up, but there is nothing 
in the record to show that the statement to which this wit¬ 
ness referred was a statement received from Mr. 

4280 Jordan, or receipted by him. 

The question was, have you a statement. 

Trial Examiner Bloom: I think it would be preferable, 
Mr. Keller, if you would first lay the background for the 
ultimate question. 

Mr. Keller: I will be glad to. 

Trial Examiner Bloom: Then the record is much clearer. 

Q. (By Mr. Keller) Will you describe that statement, 
Mr. Rutledge, please? A. The statement is dated June 28, 
1937, to Lawrence W. Campbell, Johnstown, Pennsylvania, 
Confidential Report on Johnstown Invasion. 

Do you want the items in detail? 

Q. Yes. A. Meals, $2.70, ’phones— 

Mr. Moore: Just a moment, please. 

Q. (By Mr. Moore) Did you state that this was rendered 
by Mr. Jordan, a statement rendered by Mr. Jordan? A. 
Mr. Jordan’s name appears on here. 

Q. (By Mr. Moore) When you say a statement, what do 
you mean, please? A. As I understand this is a statement 
of an amount paid to Mr. Jordan. 

Q. Well, is it an invoice or bill or is it a statement which 
is a Report? A. Well, it is all written on the tvpe- 

4281 writer, it is not printed at all. All I know about it 
was it was turned in to me for payment. 

Mr. Moore: It seems to me this witness has had expe¬ 
rience enough in matters of this sort to be able to tell us 
what that is. 

I would not call it a statement at all, except using state¬ 
ment in a very loose and general way. 

Trial Examiner Bloom: May I see it, please? 

Q. (By Mr. Keller) Where did you get that Mr. Rut¬ 
ledge? A. As I recall, Mr. Lawrence Campbell brought this 
in to me. 

Q. Mr. Lawrence Campbell was an officer of the Citizens’ 
Committee, was he not? A. He was the Secretary. 
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Q. What did he tell you, if anything, about the docu¬ 
ment that you have before you when he gave it to you? A. 
He asked me to draw a check for it. 

Q. Did he authorize the expenditure? 

Mr. Moore: I object. It calls for a conclusion. Nothing 
to show that Mr. Campbell had any authority to authorize 
the payment. 

In fact, I think the witness has previously said all checks 
had to be signed. 

Trial Examiner Bloom: Well, there is a distinc- 

4282 tion between signing a check, and authorizing the 
payment by check. 

Mr. Moore: That is true. 

Trial Examiner Bloom: If this witness knows whether 
Mr. Campbell authorized the payment, I think he ought to 
be in a position to say so. 

Mr. Moore: I still object, that it calls for a conclusion. 
Mr. Keller: It does not call for a conclusion at all. Nor 
does it contain any statement as to what Mr. Campbell *s 
authority actually was. It is merely a question of fact, did 
he in fact authorize. 

Mr. Moore: That is not a question of fact. That is a 
question of law. 

Trial Examiner Bloom: I will let him answer it. 

A. My recollection is that Mr. Campbell asked me to 
draw the check. 

I might say in addition that the bill or statement or what¬ 
ever we call this, was ok’d for payment by the Chairman 
of the Citizens ’ Committee. 

Q. (By Mr. Keller) You mean Mr. Francis Martin? A. 
F. C. Martin. 

Q. (By Trial Examiner Bloom) What are his initials? 
A. F. C. M. 

Q. Where are they? A. They appear right here. 

4283 Trial Examiner Bloom: That is something I could 
not make out, Mr. Moore. Possibly you could. 

The witness pointed out to me the pencilled notation. 
Show it to Mr. Moore, if you please. 

Q. (By Mr. Moore) What does the G. C. R. mean? A. 
Those are my initials, Mr. Moore. 

Q. The rest of it is all your writing, the same handwrit¬ 
ing? A. No, I did not write it. None of that is my writing. 
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Q. Do you know whose writing it is?’ A. I don’t know 
whose writing this is. This is Mr. Martin’s writing. 

Q. (By Trial Examiner Bloom) You mean the pencilled 
notation? A. This part, (indicating.) 

Mr. Keller: May I ask that the record show— 

Q. (By Trial Examiner Bloom) Suppose you tell us out¬ 
side of the typewriting, tell us who wrote the various state¬ 
ments on the bill or statement? 

Br. Moore: And what is written, and who wrote it. 

Q. (By Trial Examiner Bloom) Just read it into the 
record. In the lower left hand corner, you have what in ink? 
A. I have Paid 6/30/37, check No. 2. 

Q. (By Mr. Keller) Did you write that? A. That 

4284 is my writing. 

Q. (By Trial Examiner Bloom) Moving to the 

right. 

Q. (By Mr. Moore) Just a moment. Does it say check 
No. 2? A. Yes, sir, “Ck” abbreviation. 

Q. You are reading what is on theicheck, “Ck No. 2?” A. 
That is right. 

Q. (By Trial Examiner Bloom) Then what? A. Then 
the initials G. C. R. 

Q. Do you know who wrote those initials G. C. R.? A. No, 
I don’t. * 

Underneath it is 0. K. for payment. 

Q. You mean in abbreviation for payment? A. 0. K. for 
payment. 

Q. What is the abbreviation, Mr. Rutledge? A. 1 c Pay” I 
think it is. 

Mr. Moore: I am willing to agree that it is “Pmt.” 

Trial Examiner Bloom: That is what I think it is. But 
Mr. Rutledge is on the stand, and you and I are not. 

Q. (By Trial Examiner Bloom) What is underneath? 
A. F. C. M. 

Q. (By Mr. Keller) Mr. Rutledge, when you refer to 
check or Ck No. 2, do you refer to the check you have pre¬ 
viously described in the payment of $58.15? Is that correct? 
A. Yes, sir, that is correct 

4285 Q. Do you know what the nature actually of Mr. 
Jordan’s services were for which that amount of 

money was paid by him? A. No, I do not. 
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Q. Did Mr. Campbell ever tell yon what they were? A. 
No, he did not. 

Q. Now, turning to check No. 4, will you tell us what 
that is? A. This is a check for—check No. 4, dated July 1, 
1937, payable to F. C. Martin, Chairman Citizens Com¬ 
mittee, $183.80. 

Q. Do you have a bill or invoice or statement corres¬ 
ponding to that? A. I have a statement of that expenditure. 

(The witness passed a document to Mr. Keller.) 

Mr. Keller: Do you want to look at it, Mr. Moore? 

Mr. Moore: Yes, please. 

Q. (By Mr. Keller) Who prepared the statement you 
now have in your hand, Mr. Rutledge? A. I don’t know. 

Q. Where did you get it? A. I think Mr. Martin’s secre¬ 
tary brought that up to me. 

Q. WTio is Mr. Martin’s secretary? A. Miss Hall. 

Q. Did you issue a check based on that statement? A. 
Yes, sir. 

Q. Is that the check that you have previously re- 

4286 ferred to? A. Yes, sir. 

Q. I notice certain writing on there. WTiose hand¬ 
writing is that? A. That is my writing. 

Q. Did you write that as a memorandum? 1 A. Yes, sir. 
Q. For your own record? A. Yes, sir. 

Q. Now, will you tell us what the items are on that par¬ 
ticular paper? A. To H. G. Andrews, expenses re investi¬ 
gation, $100.00. 

Q. Just one moment. Do you know who H. G. Andrews 
is? A. H. G. Andrews that I know is a newspaper man. 

Q. What paper is he connected with? A. Johnstown 
Democrat. 

Q. Do you know what services were rendered by him for 
which that payment was made? A. No, I do not. 

Q. What is the next item, please? A. To Johnstown 
Tribune Company, for advertising, $45.60. 

Q. Are there supplementary invoices covering that ad¬ 
vertising attached to that statement? A. Yes, sir. 

Q. Do you know what advertising actually those invoices 
represent? A. No, I don’t. 

4287 Q. (By Mr. Moore) That is $45.00 and what? A. 
$45.60. 
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Q. (By Mr. Keller) What is the next entry on the paper? 
A. To Weigel & Barber, for tickets for Citizens’ Meeting, 
$5.50. 

Q. Do yon know what meeting is referred to there? A. I 
assume it was a mass meeting— 

Mr. Moore: Wait a minute. I object. If you know. 

Q. (By Mr. Keller) If you know. 

Q. (By Trial Examiner Bloom) If you know. A. I don’t 
have definite knowledge. 

Q. (By Mr. Keller) Did you ever see the tickets referred 
to? A. I don’t recall that I did. 

Q. Wliat is the next entry, please? A. To Fort Stanwix 
Hotel, dinners for representative Clare E. Hoffman and 
party, $7.20. 

Q. Will you spell that name? A. C-l-a-r-e, the middle 
initial is E. The last name is H-o-f-f-m-a-n, $7.20. 

Q. What is the next entry, please? A. To Clare E. Hoff¬ 
man, expenses of making trip to Johnstown and return, 
$25.50. 

Q. Is that the same name that occurs in the pre- 
4288 vious entry? A. Yes. 

Mr. Moore: May I have that previous answer ? 

(The Reporter read the answer: 

“A. To Clare E. Hoffman, expenses of making trip to 
Johnstown and return, $25.50.”) 

Q. (By Mr. Keller) Was it on the basis of that paper 
you issued the check you previously referred to to Mr. 
Martin? A. Yes, sir. 

Q. Will you turn to check No. 5, please. 

What is check No. 5, Mr. Rutledge? A. Check No. 5 is 
dated July 2, 1937, payable to Steel Workers’ Committee, 
$250.00. 

Q. (By Mr. Moore) I did not get the date, July 5th? A. 
July 2nd, Mr. Moore, July 2nd. 

Q. (By Mr. Keller) Will you read the endorsement on 
the check, please? A. Deposited to credit of the within 
named payee, Johnstown Bank and Trust Company, Johns¬ 
town, Pennsylvania. 

Q. What is the Steel Workers’ Committee, Mr. Rutledge? 

Q. (By Mr. Moore) If you know. 

Q. (By Trial Examiner Bloom) If you know, of course. 
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A. As I understand, the Steel Workers— 

Mr. Moore: Wait a minute. Do you know? 

Trial Examiner Bloom: He may— 

Mr. Moore: He must show the basis of his under- 

4289 standing. 

Trial Examiner Bloom: I understand that Mr. 
Roosevelt is President of the United States. I don’t know 
it. I don’t think there is any serious question about it. 

Sometimes an understanding gets to the place where it 
is knowledge. 

Let the man answer the question, and if it appears he does 
not know, we will strike it. 

Mr. Moore: I think you stated already the basis of your 
understanding in your illustration. 

Mr. Keller: I think it hardly likely Mr. Rutledge would 
issue a check to the Steel Workers’ Committee unless he 
had a pretty good basis. 

Mr. Moore: That remains to be seen. 

Q. (By Mr. Keller) How do you know if you know, what 
the Steel Workers’ Committee is, Mr. Rutledge? A. It is a 
Committee of the Steel Workers, as I understand it. 

Q. Who told you that? A. It was in the newspapers. 

Q. Did Mr. Francis Martin ever tell you that there was 
such a Committee ? A. I have an authorization here signed 
by Mr. Martin, to draw a check in favor of the Steel Work¬ 
ers’ Committee. 

Q. Are you referring to the same check?’ A. Yes, 

4290 sir. 

Q. Do you know who, were members of the Steel 
Workers’ Committee? A. No, I don’t know who the mem¬ 
bers were. 

Q. Well, did they have a bank account in your bank? A. 
Yes, sir. 

Q. Do you remember who signed the entries on that bank 
account? A. I think it was a Mr. Shaffer and a Mr. Barn¬ 
hart 

Q. Did you ever meet either of those men? A. Yes, sir. 

Q. Do you know who they are? A. Yes, sir. 

Q. Well, who are they? A. They are men employed in 
the Bethlehem Steel. 

Q. Do you know anything about the nature of the Steel 
Workers’ Committee? A. No. 
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Q. Do you know what kind of work it did, if any? A. No. 

Q. Do you know what the $250.00 which was paid to the 
Steel Workers’ Committee by the Citizens’ Committee of 
Johnstown was used for? A. No, sir. 

Q. You testified that you had an authorization 

4291 from Mr. Martin, I believe. 

Mr. Moore: For what? 

Q. (By Mr. Keller) For the check of $250.00 to the 
Steel Workers’ Committee, is that correct? 

Mr. Moore: I object to the question. I don’t think he 
said so. 

And I object to the question as it is now eliciting an 
answer to it as a new question, and I object to it because it 
calls for a conclusion. 

Trial Examiner Bloom: I will sustain the objection. 

He previously stated he received an authorization from 
Mr. Martin. He did not describe Mr. Martin’s capacity. 
He merely said Mr. Martin. 

Mr. Moore: I am not quite so sure about that. It cer¬ 
tainly does not appear on record what the authorization of 
Mr. Martin was. 

I don’t know. I have not looked at this. 

Mr. Keller: Suppose you look at it. 

Mr. Moore: The question is whether the authorization 
is noted how the witness knows it was authorized; in the 
other case he stated there was a notation on there. 

Trial Examiner Bloom: No, I think he said both cases. 

Go ahead, Mr. Keller. 

Q. (By Mr. Keller) What is that paper you have 

4292 in your hand? A. This paper? 

Q. Yes. A. It is a letter addressed to me as Treas¬ 
urer of the Citizens’ Committee. 

Q. By whom is it signed?' A. F. C. Martin, Chairman. 

Q. What is the date? A. July 2,1937. 

Q. And what does it say? A. Please draw a check in 
favor of Steel Workers’ Committee in the amount of 
$250.00 for expense account. 

Q. Do you know whether or not— 

Mr. Moore: Excuse me, just a moment. Draw a check to 
the—A. Please draw a check in favor of Steel Workers’ 
Committee in the amount of $250.00 for expense account. 



BETH. STEEL CO. ET AL. VS. NATL. LABOR EEL. BOARD. 2219 


Q. (By Mr. Keller) Do you know whether or not the 
Citizens’ Committee had any written rules and regulations? 
A. No, I don’t know. 

Q. Do you know whether or not they had any verbal rules 
and regulations? Do you know? ; A. That is a pretty big 
question, I believe, Mr. Keller. 

Q. I would be glad to have your explanation. A. I pre¬ 
viously testified that I was not a member of the Citizens’ 
Committee, and I don’t have knowledge of the 

4293 rules and regulations of the Citizens’ Committee. 

Q. Now, did you accept Mr. Martin as being in fact 
authorized to pay out funds of the Citizens’ Committee? 
A. Yes, sir. 

Q. Do you know where Mr. Martin obtained the author¬ 
ity to do that, if he had it? 

Mr. Moore: I object to it. It calls for a conclusion. 

Trial Examiner Bloom: If he knows, he can tell us. 

Mr. Moore: I know, but it still calls for a conclusion, as 
to authority. 

Mr. Keller: I said if he had it. 

Mr. Moore: It still calls for a conclusion. 

Trial Examiner Bloom: I still say he can answer it. 

A. What is the question, please. 

(The Reporter read the question: 

“Q. Do you know where Mr. Martin obtained the author¬ 
ity to do that, if he had it?”) 

A. I assume the Committee authorized it. 

Mr. Moore: I object. 

Trial Examiner Bloom: It may be stricken. 

Mr. Moore: I think, Mr. Examiner, the witness should 
be instructed to testify as to facts, not what he assumes or 
what he thinks. 

Trial Examiner Bloom: I think the witness is trying to 
be very cooperative, and when he does not know, he 

4294 is very careful to state that he does not know. 

Mr. Keller: I withdraw the question. 

Q. (By Mr. Keller) Mr. Rutledge, you stated, I believe, 
that you were appointed Treasurer of the Citizens’ Com¬ 
mittee of Johnstown by the Executive Committee of the 
Citizens’ Committee of Johnstown, is that correct? A. If 
I recall my statement, it was to the effect that Mr. Martin 
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called me on the telephone, and asked me if I would serve 
as Treasurer for the Citizens’ Committee, and I accepted. 

Q. Did you have knowledge based on reports you heard, 
and people with whom you talked, that Mr. Martin was 
Chairman of the Citizens’Committee itself? A. Yes. 

Q. And you assumed therefore that he had sufficient au¬ 
thority to authorize you to act as Treasurer? 

Mr. Moore: I object. 

Trial Examiner Bloom: Sustained. 

Mr. Moore: It is pure hearsay, pure assumption. 

Let the witness testify as to what he knows. 

Mr. Keller: I think Mr. Rutledge should be allowed to 
make an explanation. 

Trial Examiner Bloom: Certainly he should, Mr. Keller. 
But there is no point to having a lawyer testify all the time. 

Ask the witness questions, let him testify. Don’t 
4295 just put statements to him. 

Mr. Keller: May I state I resent that remark very 

much. 

Trial Examiner Bloom: I am sorry, sir. 

Mr. Keller: It contains the undoubted implication that 
I have been consistently testifying here. 

I would like to have that remark, if you don’t object, 
stricken from the record. 

Trial Examiner Bloom: No, if I am wrong, I am wrong. 
I think the questions are getting too leading. 

Mr. Rutledge is Treasurer of this Committee. He un¬ 
doubtedly can tell you a number of things about it. I don’t 
think it is proper to be putting the words in his mouth. Ask 
him questions, and let him tell you about it. 

Mr. Keller: There has been no objection from Mr. Moore 
on the grounds the questions were leading. 

Mr. Moore: I objected all the time. I put it on every 
question, and said objected to as leading. The entire line 
is leading. 

Trial Examiner Bloom: I think I have stated my own 
personal feeling about leading questions: I have no objec¬ 
tion to leading questions or more or less immaterial points, 
where they save a lot of time. But when you get down to 
the crux of a situation, I don’t think it is proper, and I 
don’t think it is right to practically tell the witness what 
you have in your mind. 
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4296 Ask him questions, and let him tell us. 

Mr. Keller: He has been trying to do that, Mr. 
Examiner, for ten minutes. 

Trial Examiner Bloom: There is nothing pending. 

Go ahead. 

Q. (By Mr. Keller) Where did you get your authority 
to act as Treasurer of the Citizens’ Committee? A. As I 
previously testified, I was called on the telephone about 
June 23rd. Mr. Martin called me and asked me if I would 
act as Treasurer for the Citizens’ Committee of Johnstown, 
and I agreed to do that. 

Q. Now, where did you get your knowledge if you had it, 
Mr. Martin was authorized to make disbursements on be¬ 
half of the Citizens’ Committee? 

Mr. Moore: I object to that. The witness has shown per¬ 
fectly clearly that he had no knowledge of anything he said, 
and all he knows is he was asked by Mr. Martin to accept, 
and he accepted. 

Q. (By Trial Examiner Bloom) Do you know anything 
more than what you have already testified to in that regard, 
Mr. Rutledge, about Mr. Martin’s powers? A. I might say 
one thing more. It was agreed that the Chairman and the 
Treasurer would sign checks for the Committee. 

Q. (By Mr. Keller) Between whom was that 

4297 agreement made ? A. That was between Mr. Martin 
and myself. 

Q. And when was it made? A. Well, it was either at the 
time or the next day. 

Q. Was anyone else present when that agreement was 
made, if you remember ? 

Mr. Moore: I object to the question. He said this was 
over the telephone. 

Trial Examiner Bloom: No, not this last, Mr. Moore, I 
did not so understand it. 

Mr. Moore: But he said it was either made on the tele¬ 
phone conversation, or the next day. Certainly somebody 
else could not have been present at the telephone conver¬ 
sation. 

Mr. Keller: Well, I will withdraw the question. 

Q. (By Mr. Keller) Was the agreement made over the 
telephone between you and Mr. Martin? A. I am not sure 
whether it was made over the telephone or whether it was 



2222 BETH. STEEL CO. ET AL. VS. NATL. LABOR EEL. BOARD. 


made the following day. Either one time or the other, be¬ 
fore any checks were written. 

Q. Did any member of the Committee at any time raise 
an objection to yon, to yonr acting as Treasurer of the Citi¬ 
zens y Committee of Johnstown? A. Not to my knowledge. 
Q. Did yon as Treasurer ever read reports— 

(There was a discussion off the record about the 

4298 noise of the amplifying system.) 

Mr. Keller: I believe there is a question pending. 

Trial Examiner Bloom: Is that as far as you were going? 
Mr. Keller: I will continue the question. 

Q. (continuing)—to the Executive Committee of the Citi¬ 
zens’ Committee? A. No, sir. 

Q. Did you read any reports anywhere to anyone? A. 
No, sir. 

Q. Will you turn, please, to check No. 32? A. Did you 
say No. 32, Mr. Keller? 

Q. Correct. A. Yes, sir. 

Q. Will you describe that check, please? A. That check 
is for $500.00, No. 32, and it is dated July 12,1937, paid to 
the order of transfer to the account of Steel Workers’ Com¬ 
mittee, $500.00 

Q. (By Mr. Moore) Payable to the order of? A. The 
order of transfer to account of Steel Workers’ Committee. 

Q. Transfer or transferred? A. Transfer to account of 
Steel Workers’ Committee. 

Q. How is that check endorsed? A. Deposited to credit 
of within named payee, Johnstown Bank and Trust Com¬ 
pany, Johnstown, Pennsylvania. 

4299 Q. Have you any statement or voucher or bill for 
that check? A. I have a memorandum here addressed 

to me as Treasurer of the Citizens’ Committee, ‘‘Please 
transfer to the account of the Steel Workers’ Committee, 
$500.00.” Signed by F. C. Martin, Chairman of the Citi¬ 
zens’ Committee. 

Q. Do you know what that money was used for? A. No, 
I don’t. 

Q. Now, will you turn to check No. 6, Mr. Rutledge? 
Trial Examiner Bloom: What is that number, Mr. Kel¬ 
ler? 

Mr. Keller: No. 6. 
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A. Check No. 6 is dated July 3,1937, payable to the order 
of Thomas Stiles. 

Q. Do you know who Mr. Stiles is? A. I am not ac¬ 
quainted with Mr. Stiles. 

Q. Do you have any statement or bill or invoice for that 
check? A. I have a memorandum addressed to me as Trea¬ 
surer of the Citizens’ Committee dated July 3,1937, “Please 
draw check for $500.00 to the order of Thomas Stiles, in 
payment of services rendered.” Signed by F. C. Martin, 
Chairman of the Citizens’ Committee. 

Q. Do you know what services were rendered by Mr. 
Stiles, if any? A. No. 

Q. Did Mr. Martin ever tell you what they were? 

4300 A. I think Mr. Martin said something about a labor 
investigation. 

Q. Do you know what he meant by the words labor in¬ 
vestigation? A. No, I don’t. 

Q. Have you ever met Mr. Stiles? A. No, sir. 

Q. Did Mr. Stiles have any middle initial, so far as you 
know? A. Not according to these records. 

Q. Will you turn to check No. 13, please? A. Check No. 
13? 

Q. Yes. A. Dated July 6, 1937, payable to Johnstown 
Chamber of Commerce, $30.93. 

Q. Do you have a bill, statement or invoice for that 
check? A. Yes, sir, I have a statement from the Johns¬ 
town Chamber of Commerce. 

Q. What does the statement contain? A. To the Citi¬ 
zens’ Committee, installation and service on ’phone 676, 
$8.80. Toll charges on 2702, $22.13. 

Mr. Moore: Just a moment, Mr. Examiner, that is a little 
too fast for me. 

Q. (By Mr. Moore) Installation for what? A. Installa¬ 
tion and service. 

Q. On what? A. On ’phone 676. 

4301 Q. ’Phone? A. ’Phone. 

Q. ’P-h-o-n-e? A. Yes. 

Q. 676? A. 676. 

Q. Amount? A. $8.80. 

And the second item is toll charges, on 2702, $22.13. 

Mr. Keller: May I have the last part of his answer read? 
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(The Reporter read the witness’ last answer.) 

Q. (By Mr. Keller) Anything else! A. Have I answered 
the question? 

Q. (By Mr. Keller) Yes, is there anything else on the 
statement? A. Well, I have a rubber stamp on there paid, 
check No. 13. 0. K., F. C. M. 

(Mr. Keller and Mr. Moore examined the document.) 

(Thereupon the document above referred to was marked 
Board’s exhibit No. 66 for identification.) 

Mr. Keller: May the record show that the Board has 
marked as an exhibit for identification this statement from 
the Johnstown Chamber of Commerce in the amount 

4302 of $30.93. 

Mr. Examiner, before we adjourn for lunch, I 
think we had better give Mr. Rutledge some time to pre¬ 
pare the list of those other contributors. 

We have another witness coming at two, and we can 
substitute witnesses. 

Trial Examiner Bloom: Any objection, Mr. Moore? 

Mr. Moore: No. 

Off the record. 

Might it not be in order, I take it that Mr. Rutledge has 
a confidential secretary, or the Committee has a secretary. 
He certainly is not going to do this himself. It could be 
done during the lunch hour or be started, and then brought 
here as soon as it is finished, it seems to me. 

Mr. Keller: Mr. Rutledge, being the careful man he is, 
I think he will want to pretty closely supervise how it is 
done. 

Trial Examiner Bloom: I think it would be better if Mr. 
Rutledge were present, while this is prepared. He is going 
to be responsible for it. 

The Witness: What are my instructions? 

Mr. Shawe: I think this other witness we have will take 
up an hour. 

The Witness: I will have to get somebody to do this 
work. It may take all afternoon. 

Trial Examiner Bloom: You be back here at three, 

4303 Mr. Rutledge, and let us know. 

We will adjourn at this time until two o’clock. 
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(Whereupon, at 12:30 o’clock p. m., a recess was taken 
until two o’clock p. m.) 

4304 After Recess 

(Whereupon, the hearing was resumed, pursuant to re- 
cess, at two o’clock p. m.) 

Trial Examiner Bloom: The hearing will come to order. 

Mr. Shawe: Mr. Klink will resume the stand. 

Trial Examiner Bloom: You have been sworn, I believe. 

Harry F. Klink resumed the stand as a witness by and 
on behalf of the Board, and having been previously duly 
sworn, was examined and testified further as follows: 

Trial Examiner Bloom: Go ahead. 

Direct Examination (Continued) 

Q. (By Mr. Shawe) What is your name? A. Harry 
Klink. 

Q. Spell your last name? A. K-l-i-n-k. 

Q. What is your address? A. 118 Boyer Street, Johns¬ 
town, Chief of Police, in the Public Safety Building. 

Q. Are you an office holder in the City of Johnstown? A. 
I am the Chief of Police. 

Q. As Chief of Police, what are your functions? A. To 
direct the Police Department, issue orders, and see that 
they are carried out. 

In other words, full charge of the police under the 

4305 direction of the Mayor. 

Mr. Shawe: I can’t hear you. 

Q. (By Mr. Shawe) Is there anything else? A. The 
Mayor and City Council are my boss. 

Q. Who appointed you to the Chief of Police? A. The 
Mayor, and Council. Did you get it? 

Q. Yes. 

When were you appointed? A. Oh, about five years ago, 
a little better than five years. That is as Chief. 

Q. As Chief of Police? A. That is right. As Patrolman, 
I had been—I went on about twenty six years ago. 

Q. Were you Chief of Police in the City of Johnstown 
during the months of June and July of this year? A. Yes, 
sir. 
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Q. Were you in the City of Johnstown all during the 
month of June of this year? A. Yes, I was. Outside of the 
Mayor taking me out of the City a little on some cases that 
I had been working on that happened in the City such as— 

Q. Do you remember— 

Mr. Moore: Wait a minute. 

A. Such as violence that happened in the City. I was 
taken out of the City on investigations. 

4306 We have had dynamite cases, and we have had 
different cases of that happened in the City, that 

would require me to go out of the City on, I will say thirty 
mile at a time. But still and all, I would do that after— 

Q. (By Trial Examiner Bloom) Go ahead. A. After 
four o’clock in the afternoon. 

My hours are supposed to be from eight to four, but I am 
subject to call at any time. 

And of course, after four o’clock when the strike come 
on, it kept us working all hours. 

Mr. Moore: May I hear that answer read? 

(The Reporter read the witness’ answer.) 

Trial Examiner Bloom: Mr. Klink, you have just lis¬ 
tened to this question being read, and I understood you 
thought that the stenographer misunderstood you. Would 
you be good enough to tell us just what you think in your 
previous answer was incorrectly recorded? 

A. The Mayor taking me out of the City. In other words, 
I am head of the Police Department. I never went out with 
the Mayor. 

Trial Examiner Bloom: Mr. Klink, may I make one other 
suggestion, that you try to keep your voice up. 

I notice all the lawyers and the court reporter, and my¬ 
self are having considerable difficulty in understanding. 

If you would try to pitch your voice a little bit 

4307 higher, I think it would be helpful. 

Q. (By Mr. Shawe) As Chief of Police of the 
City of Johnstown, do you have supervision over all the 
policemen? A. City police, or regular police force? 

Q. Yes, City police. A. Yes, sir. 

Q. How many City policemen do you have on your pay¬ 
roll at the present time? A. We put eight new ones on. I 
think it was fifty four before, and sixty two, I think. 
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In other words, we should have seventy four on, under¬ 
stand? But we are short a number of men, there has not 
been anybody appointed until September this year, six— 
eight men, I think, you have my record do you not? 

Q. No, sir, I don’t. A. Mr. Shawe has. 

Q. Do I have your record? A. The record of the amount 
of police that I put on. 

Where is Mr. Shawe? 

Trial Examiner Bloom: That is Mr. Shawe. 

A. Didn’t I give you a record? 

Q. (By Mr. Shawe) I think you gave me a slip of paper 
with six names on it. A. Eight names. 

Mr. Moore: Will you clear it up, please? 

A. You have a record of that in what you called 

4308 for in my testimony. 

Q. (By Mr. Shawe) I believe it was Friday, when 
you appeared here you gave me a slip of paper. A. With 
eight names. 

Q. As policemen sworn in. I am sorry I don’t have it 
here. A. I can name them, if you wish? 

Trial Examiner Bloom: We still don’t know how many 
police there are on the force. That is confusing. Clear that 
up, will you Mr. Shawe? 

Q. (By Mr. Shawe) How many police are on the pay¬ 
rolls of the City of Johnstown at the present time? A. 
Sixty two. 

Q. That includes the eight that you gave me the other 
day? A. Sixty four, I think that would make—sixty four. 

Q. (By Trial Examiner Bloom) Including the eight who 
were just recently appointed? A. Seventy four we should 
have as regular police force. 

Q. How many regular policemen did you have on the pay¬ 
rolls of the City of Johnstown during the month of June of 
this year? A. Take eight off of what you have got there. 

Q. How many would that be? A. Well, eight from sixty 
four would leave fifty six. 

Q. Were there any other policemen on the payrolls of 
the City of Johnstown during the month of June of 

4309 this year? A. There were a lot of special police 
hired after this second day, sworn in by the Mayor, 

the first day. 

Q. (By Mr. Moore) After the second day of the strike? 
A. The second day of the strike. 
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Q. (By Trial Examiner Bloom) You say special police? 
A. Special police, yes. 

Q. (By Mr. Shawe) Were these men on the payrolls of 
the City of Johnstown? A. The Mayor swore them in. 

It would be up to the Mayor to answer for that, for the 
reason I have no payrolls to make out for special police. I 
make out for the regular police. 

Q. In other words, you do not know? A. No, sir. 

Q. You make out the payrolls for the regular policemen ! 
A. For my regular policemen only. 

Q. Who made out the payrolls for the special policemen 
who were sworn in during the month of June? A. I did not 
make them out. 

Trial Examiner Bloom: Will you read that question? 

(The Reporter read the last question and answer.) 

A. In other words, special officers who are sworn in by 
the Mayor, they worked I think three or four turns, and as 
far as paying them, I don’t know who paid them, or I don’t 
know anything about that. 

4310 The only thing I was interested in at that time, 
was my own police force, and of course, the Mayor 
sent them over and I worked them with my regular men. 

Q. Are you appearing here as the result of a subpoena, 
Mr. Klink? A. Yes, sure. 

I am only telling you the truth, what I know. 

Q. I appreciate that. 

I am only asking you to tell us what you know. 

Were you served with a subpoena duces tecum? 

A. Yes. 

Q. Do you have the information required in that sub¬ 
poena? A. Yes. 

Q. Have you brought that information here with you? A. 
You have got it all. I gave you it all Thursday. 

Q. What did you give me Thursday? A. What I had. 
The only thing I had. 

Q. Tell us what that was? A. That was a subpoena, 
what you wanted me to bring in, and the record of all spe¬ 
cial and extra men. 

Q. Will you tell me briefly just what you gave me when 
you came here Thursday? A. I gave you the subpoena, 
what you sent to me or Williams gave me, and just the 
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names of eight people on it, of my regular police 

4311 force. 

Q. Did you give me the names of any special po¬ 
licemen? A. No, sir. I gave you the names— 

Q. Do you have those names? A. No, sir. 

Q. Did you ever have those names? A. I had them down 
there, when they were put on. 

Q. When was that? A. Well, now that was the 14th. 

Q. The— A. The Mayor swore them in, and took all the 
records with him after about the four days they worked. 

Q. What do you mean by the 14th? A. Wait a minute. 
The 12th, they were put on. They worked four days, re¬ 
gardless of whether the 12th or the 14th—I can’t recall what 
date they were put on. 

Q. (By Trial Examiner Bloom) You say four days? A. 
Three and four days. 

Q. (By Mr. Shawe) The 12th or 14th of June? A. That 
is what you are speaking about, yes, sir. 

Q. Do you have any other records of the names of these 
special policemen? A. I do not. I don’t have any at all. 

Q. Did you ever have any such records? A. As I ex¬ 
plained to you, the Mayor took them right after it 

4312 was over. 

Q. How long were these records in your posses¬ 
sion? A. Oh, I would say two days after the four days 
were up. They weren’t in my—my secretary made the rec¬ 
ords up. 

Q. I don’t quite understand what you mean by when 
the four days were up. A. They worked four days extra. 
These extra men worked four days. Just as soon as the 
State Police came in the Mayor dismissed them. You un¬ 
derstand? 

We took care of the City end of it, and they took care of 
the Gates. 

I guess that is clear enough, isn’t it? 

Q. Do I understand you to say these special policemen 
were only working for four days? A. I think so. That is 
about all, four to— 

Trial Examiner Bloom: Did Mr. Moore and Mr. Shawe 
hear the previous answer? 

The witness turned around to me, and had his hand in 
front of his mouth. 



2230 BETH. STEEL CO. ET AL. VS. NATL. LABOR BEL. BOARD. 

Mr. Moore, did you hear the previous answer? 

Mr. Moore: I am not sure of it. 

Trial Examiner Bloom: Suppose you go back and read 
the answer before the question, please. 

(The Reporter read the answer: 

“A. I think so, that is about all, four to—”) 

Q. (By Mr. Shawe) Are you sure they only 

4313 worked for four days? A. I think some of them 
worked three days. Some four days. 

Q. Did any of them work any longer than four days A. 
I can’t recall. 

Q. How many special police were sworn in during the 
month of June? A. Let me explain this to you. 

Q. I ask you, you can answer that question. A. I cannot 
answer the amount. 

Q. Was it more than one? A. Oh yes. 

Q. Was it more than 100? A. I imagine so. Because as I 
explained a while ago, that I started out on investigations 
right after the strike started, and I was on these investiga¬ 
tions, and I remember of two times they were sworn in, a 
bunch of them. I could not recall the number. 

Q. Were you present when they were sworn in? 1 A. Yes, 
sir. 

Q. Did you swear them in? Any of them in? A. I can’t. 
I have not the authority. 

You see the Mayor of a City, of a Third Class City, and 
he can authorize the City Comptroller, or himself, is the 
only two that can swear them in. 

In other words, my position is I could not even 

4314 fire a man, if I tried to. Understand? 

Q. (By Trial Examiner Bloom) What? 1 A. I could 
not fire a man if I wanted to. I don’t have the authority. 

Q. (By Mr. Shawe) Was the City Comptroller author¬ 
ized by the Mayor to swear in any of the special police? A. 
I could not answer that. He would have to be authorized. 

Q. Were any of these special police employed longer than 
the four day period you spoke of before? 

Mr. Moore: I object to that. He has already answered 
the question twice. 

A. You mean a special officer, you object— 

Trial Examiner Bloom: Will the Reporter read that 
last question? 
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(The Reporter read the last question.) 

Trial Examiner Bloom: Is that “are” or “were” Mr. 
Shawe? 

Mr. Shawe: Strike the question. 

Q. (By Mr. Shawe) What equipment did the special 
police carry? A. A badge, and a night stick. 

Q. Were they supplied with a helmet? A. I think they 
were. 

Q. Did you supply them with this equipment? A. 

4315 Not myself. They were supplied. I would say under 
my orders. 

Q. Where is this equipment kept? A. Down in my prop¬ 
erty room, in the City of Johnstown. 

Q. Was this equipment for the special police kept there? 
A. No, for regulars, of course, I used it for specials, too. 

Q. Did you use the same equipment for the special police 
as the regular police? A. Just the three itmes I mentioned. 

Q. Were they supplied with uniforms? A. There may 
have been a few of them had a few of them their own, uni¬ 
forms, but the rest were in civilian clothes. 

Q. Did the special police patrol the streets of Johns¬ 
town? A. Yes, as I explained to you before, the ones that 
I had over there, were three or four of them rode in a 
cruiser car with the regular police, for the reason we have 
had— 

Q. I am not asking you for the reasons, Mr. Klink. 

Trial Examiner Bloom: Let him finish his answer. 

Go ahead. 

A. For the reason I put them in there was in case any¬ 
thing would happen, that was the reason they would be 
there to help my regular police officers, and he would direct 
them. 

Q. The special police with the regular police? A. Yes, 
sir, the ones I had over there put on, the majority of them 
I had with me over from headquarters. 

4316 Q. Did the special police patrol the streets on 
foot? A. Some of them did, yes. 

Q. Did the special police patrol the streets in any other 
manner? A. I think so, in places. You say did special 
police patrol the streets? 

Q. (By Mr. Shawe) On foot. 
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Mr. Moore: I wonder, Mr. Examiner, if it might be 
helpful if we have the definition of the word patrol. I don’t 
know what it means. 

Trial Examiner Bloom: I think a policeman probably 
knows. 

Mr. Moore: He can tell us. 

Q. (By Trial Examiner Bloom) Suppose you tell us 
what you mean by patrolling. A. Patrolling in cruiser cars, 
patrolling on foot, is that is what you have in mind. 

Q. That is right. 

Tell us what that means. A. That is walking a beat. For 
instance, you give him this block to work here. He works 
this block. 

Q. What would he do? A. Patrol it. In case anything 
came up, he would act. 

Trial Examiner Bloom: Mr. Moore, is that sufficient? 

Mr. Shawe: Is that clear, Mr. Moore ? 

4317 Mr. Moore: I understand it to mean a particular 
policeman has a certain number of streets which he 

walks about almost continuously so as to see what is going 
on on those streets. A. That is right. 

Mr. Moore: I am not sure about what he said about cars. 

Trial Examiner Bloom: Mr. Shawe will bring that out. 

A. I am going to explain that. 

Trial Examiner Bloom: Go ahead, Mr. Shawe. 

Q. (By Mr. Shawe) Were these special police assigned 
to a certain beat? A. My orders were to Captains to work 
these men with regular men, that is outside of a district in 
the striking zone. 

Q. Excuse me, Mr. Klink, in order to keep the record 
clear. I am referring to the policemen who were patrolling 
the streets on foot now. A. As I tell you, I am giving the 
orders to the Captain. The Captain of the police is under 
me. That is the Captain of Traffic is under me. When these 
men were sworn in this one particular night I had a special 
job on, and I issued orders to him that these men were to 
work in the outlying districts with the other men, some of 
our other men, our regular men,—I am speaking of. 

Q. Were they assigned to patrol any particular 

4318 beat alone? 

Mr. Moore: Mr. Examiner, the question has been 
answered. 
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He said he gave instructions to his Captain. 

A. That is right. 

Mr. Moore: The Captains necessarily would give the 
specific orders. 

Trial Examiner Bloom: He may know about it. He is the 
Chief? 

A. As I say, under those conditions with all that vio¬ 
lence, and all that, I was taken out on cases night after 
night. 

I worked I will say seven straight days, and seven 
straight nights. 

Q. (By Mr. Shawe) Did any of the special police patrol 
the streets in any other manner besides on footf A. I did 
answer that. I told you they were in cruiser cars, did I not ? 

You see I can’t recall the amount of cars that they had, 
that they had for us. 

Q. What kind of cars -were they ? A. All kinds of cars. 
Taxicabs, and all kinds of cars. 

We put so many men in each car. 

Like we get reports of violence such as men going to and 
from work, and getting beat up. I had, of course, you don’t 
know the City, but in each ward I had cars, twenty 
4319 one wards. We have in the City. In each ward I had 
cars and policemen in them. 

Q. How many cars did you have? A. Well, I don’t have 
that record. 

Q. Approximately ? A. I could not answer that. I would 
not know. 

1 "would say we have five of our own, my own car "was in 
it, a bunch of taxicabs. 1 could not answer the amount of 
taxicabs. 

Q. Were these special policemen furnished with meals 
while they were on duty ? A. Not by me. In fact, I gave no 
orders for anybody to get meals. 

It may have come from the Mayor’s office. It may have 
come from anywhere else, I don’t know. 

In other words, as far as meals, I never issued orders to 
anybody, but I imagine they may have been fed. I don’t 
know that. 

Q. Did the Mayor give you any specific instructions to 
give to these special police? A. Gave me any instructions 
after he swore them in? He gave them a talking to. 
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Q. Were you present when they were given this talking 
to? A. Some of them. He gave them orders. He did not 
care whether they belonged to the C. I. 0. or not, the 

4320 only thing he wanted to protect life and property. 

He then turned around and said to me, “They are 
turned over to you.” 

And I says in return, “You boys go down and report to 
the Captain.” 

I instructed the Captain how to work them. 

Q. Do you know at what rate of pay these special police¬ 
men were paid? A. I could not answer that, because I would 
not know. 

Q. What rate of pay are the regular policemen paid ? A. 
Oh, they get $154.00, I think, a month. 

About $5.00 and something a day, I guess it is. 

You have got all that record up here, I think. 

Q. I did not get this. A. I think you have got that record 
up here. I don’t have it with me. 

Q. Who has got the record? A. You do. With Brunner. 
Trial Examiner Bloom: He is referring to Mr. Brunner’s 
testimony. 

Q. (By Mr. Shawe) Do you know what procedure the 
City of Johnstown pursues in selecting men to be sworn in 
as special police? 

Mr. Moore: May I hear that question read? 

(The Reporter read the pending question.) 

4321 Mr. Moore: I think the witness has already an¬ 
swered the question. He said he did not know. It is 

entirely out of his jurisdiction. 

Mr. Shawe: I will withdraw that question. 

Q. (By Mr. Shawe) Do you know whether the Mayor 
made any investigation of the men that were sworn in as 
special policemen during the month of June this year? A. 
I could not answer that. 

Q. Did you make any investigation of special policemen 
that were sworn in during the month of June? A. As I told 
you before, right after they were sworn in, or during the 
eleventh day of June, on that first night, on my hands, I 
had plenty to do. 

And I don’t know what arrangements were made by any¬ 
one about the special police or anybody else. 
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All I done was out working. 

Q. When was the first time that you heard the special 
police were to be sworn in? A. I guess it was on the 12th, 
the evening of the 12th, I think it was. 

Q. Were you consulted by the Mayor before they were 
sworn in? A. I don’t think so. 

Mr. Moore: Might it be well, Mr. Examiner, to have the 
word consulted explained? 

This witness has said he had no power, he could 

4322 not even hire or discharge a man. 

Consult may mean something entirely different to 
his mind than it does counsel for the Board, or to mine. 

Mr. Shawe: I submit, Mr. Examiner, this man is Chief 
of Police, and I think it is highly proper that the Mayor 
may have consulted the Chief of Police before he hired any 
special police, and I think this man here is of average in¬ 
telligence, and he know r s what the word consulted means. 

If he does not, I will be glad to explain it. 

Mr. Moore: I don’t know what it means in the connec¬ 
tion you are now using it. 

Q. (By Trial Examiner Bloom) Did the Mayor talk to 
you, Mr. Klink, before he hired these special policemen, 
about the fact he intended to hire them? A. I told you yes, 
the night he hired them. 

This all come up as a bang. This strike here come up on 
the night of the 11th, at eleven o’clock. 

And there were thousands of people at each gate outside 
of one or two gates, the Minersville Gate, and the Gautier 
Gate. 

Q. (By Mr. Shawe) Did the Mayor ask you for recom¬ 
mendations of any men that could be sworn in as special 
police? A. I don’t remember. 

Q. Did you recommend any men to be sworn in as special 
police? A. I don’t remember of any men. 

4323 Q. Do you know whether these special police took 
their oath in writing? 

Mr. Moore: That is a new one on me, Mr. Examiner. I 
think we ought to have that understood. Take an oath in 
writing is something new. 

Trial Examiner Bloom: We can all tell you about that. 

Mr. Moore: I have heard about affidavits, but I never 
heard of an oath in writing. 
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Mr. Shawe: 1 will withdraw the question. 

Trial Examiner Bloom: I will venture to say Mr. Shawe 
has taken an oath in writing. I know I have. 

Q. (By Mr. Shawe) Mr. Klink, when the regular police¬ 
men are sworn in, do they take a written oath ? A. The 
Mayor reads the oath to them, and they repeat what he says. 

In other words, the Mayor reads the oath to them, and 
they repeat it as he says it, and he takes it. 

Q. The same oath administered to the special police? A. 
I imagine so, yes, sure as I told you. 

Q. Have you seen the list of special policemen that were 
in your office during the month of June, since they were 
taken away from you by the Mayor ? A. No, sir. 

Q. Do you keep the names and addresses of the 

4324 regular policemen in your office? A. My secretary 
does, yes, sir. 

What information did you have concerning these special 
policemen in your office during the month of June, before 
the Mavor took them away from vou? 

Mr. Moore: Took what away from him? 

Q. (By Mr. Shawe) The list of names of all the special 
policemen. A. I would not say all. I did not have all. 

Q. (By Mr. Shawe) How many did you have? A. I 
can’t recall the amount. Some there. 

Q. How do you know you did not have them all ? A. Be¬ 
cause he told me so. 

Q. (By Trial Examiner Bloom) Who is he, Mr. Klink? 
Vou said he told you so, whom do you mean by that ? A. 
The Mayor. 

Q. (By Mr. Shawe) How many did you have approxi¬ 
mately? A. I can’t answer. There could have been 300 
there for all I know—200—I can’t say. 

Q. Could it have been 100? A. 100, 200, 300—as I told 
you before, I think when we first started out I was on in¬ 
vestigations after the second day. 

4325 Q. What kind of investigation. A. As I tell you, 
stripping, in other words, there was one case in par¬ 
ticular where four or five fellows beat a fellow up, took him 
in a car, took him down on our Main Street, threw him out, 
threw his clothes out down two squares from him. 

We had dynamite thrown in the mill yards, a stick of 
dynamite, or a part of a stick of dynamite, and different 
investigations like that. 
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Then on the fourth or fifth day, the State Police came in 
and took my office over. I gave it to them, and I stayed out, 
outside of in the morning I would go in and get my mail, 
and come out. 

Q. Do you know whether any of these special police were 
taken from among the employees of the Bethlehem Steel 
Company? A. I don’t think that is a fair answer. I would 
not know. You mean these men who were on strike? 

Q. (By Mr. Shawe) No, were any of the special police 
employed by the Bethlehem Steel Company in any capa¬ 
city? A. I could not answer that. I would not know. 

Q. Do you know? A. No. I imagine some, but I could 
not answer that. 

Q. Where is the equipment that was supplied to 

4326 the special policemen at the present time ? A. Down 
in Public Safety Building. 

You mean such as badges, and equipment? 

Q. The equipment that was given to the special police. 
A. We have it down there. 

Q. Where are the night sticks that were furnished to the 
special police? A. We have them down there. 

Q. Are they the same type of night sticks that are fur¬ 
nished to your regular police? A. Yes. 

Mr. Moore: Will you have him show what he means by 
down there? A. Down at the Public Safety Building. I 
mentioned it. 

Q. (Bv Mr. Shawe) Is that where the office of the Chief 
of Police is ? A. Yes, that is where my office is. The stuff is 
downstairs in the room. 

Q. Kept with the other equipment you have there for 
the regular police? A. Yes, such as night sticks, and hel¬ 
mets, as yon call them. Outside of the badges, it is kept in 
my office. The guns are kept in my office, for my regular 
police. 

Q. Before a man is employed as a regular policeman, 
does he have to take any examination of any kind? 

4327 A. Civil Service examination. 

Q. Did these special policemen take any Civil Ser¬ 
vice examination ? A. I could not answer that. 

Q. Did you give them any Civil Service examination 
yourself ? A. I don’t give that, sir. 

Q. Who gives it? A. We have a Civil Service Board 
that does that. 
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Q. Who are the members of the Civil Service Board? A. 
Dock Scanlon, A. C. Richards— 

Q. (By Trial Examiner Bloom) Who was the other? A. 
Dock Scanlon, and A. C. Richards. 

Q. (By Mr. Shawe) Are there any other members of the 
Civil Service Board? A. There is one more. I was trying 
to think what it is. Father Szabodos. 

Q. (Bv Mr. Moore) How do vou spell that? A. S-a-b-o- 
d-o-k-h— 

Trial Examiner Bloom: Mr. Weimer, do you know how 
to spell that? 

Mr. Weimer: I think it is S-z-a-b-a-d-o-s. 

Q. (By Mr. Shawe) Were these special policemen taken 
from the Civil Service rolls? A. These special police 
were taken from the Civil Service rolls? 

4328 Mr. Moore: I think, Mr. Examiner, he has an¬ 
swered the question once. 

Trial Examiner Bloom: Maybe his memory is improv¬ 
ing. 

Mr. Shawe: He said he did not know where the Mayor 
got them from? 

I am only trying to refresh his memory a little bit, Mr. 
Moore. 

A. I think I answered that. 

Q. (By Trial Examiner Bloom) Try it again. Do you 
know’? A. No, I could not ansvrer it. I could not say yes. 

Q. (By Mr. Shawe) Do you know whether the special 
policemen w r ere paid for the services they rendered during 
this four day period during the month of June? A. Were 
they paid ? 

Q. Yes. A. I could not answer that. 

Q. Did you pay them ? A. I should say not. 

Q. How* are your regular policemen paid? A. Their 
time is put in over at the City Hall. They get their check 
at the City Treasurer’s Office. 

Q. They are paid by check? A. That is right. 

Q. When are your regular policemen paid? A. On 

4329 the 1st and 20th—twice a month. 

Q. Are your regular policemen ever paid in cash? 
Mr. Moore: Mr. Examiner, I think ever paid in cash 
goes back a long time. 
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Q. (By Trial Examiner Bloom) Since you have been 
Chief? A. No. 

Q. Since you have been on the force, so you would know 
about it? A. I think we did get paid at one time. But that 
is a good many years ago. At this time— 

Q. (By Mr. Shawe) Since you have been Chief of Police, 
have you ever been paid in cash? A. Check. 

Q. Do you know what the salary was of these special 
police? A. I think I have answered that before. 1 don’t 
know. I don’t know what salary they got. 

Q. Do you know whether they were paid by cash or by 
check? A. I could not answer that. 

Mr. Moore: I object to that. The witness has testified 
he did not know whether they were paid anything or not. 

Now he is asked if they were paid in cash, and then he 
was asked how they were paid. Three times. 

Trial Examiner Bloom: There is nothing pending. 

Go ahead. 

4330 Q. (By Mr. Shawe) Do you know the names of 
any of the special police from memory? A. We have 

one on regularly now, 1 think. 

Q. What is his name ? A. Hoyak. 

Q. How do you spell that? A. H-o-y-a-k. 

Q. What is his first name? A. Joseph. 

Q. Do you recall any other names? A. No, I could not 
recall any other names of them. 

Q . You can’t recall any other names at all? 

Did you recognize all of these men who were special po¬ 
licemen? Have you seen them before? A. As I said, I 
seen some of them. 

Q. Were their faces familiar to you? A. Yes. 

Q. Did they look like they were all from Johnstown? 

Mr. Moore: Mr. Examiner, I object. This is muddy, as 
muddy can be. 

The witness said he did not know how many there were. 
Now’ he has been asked if he knew them all. 

Mr. Shawe: I did not ask the witness if he knew’ them all. 
I only asked if he could recall the name of some of 

4331 these policemen. This man has been on the police 
force tw r enty five years. 

A. Twenty six years. 
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Trial Examiner Bloom: The witness says twenty six 
years. 

Mr. Shawe: I asked if he recognized some. 

A. Yes, I recognized some of them. Not all of them. I 
don't know them by name. 

Q. (By Mr. Shawe) Can’t you recall the names of others? 
You said you only know the name of one man out of the 
special police employed here during the month of June. 

Can you recall the name of another one ? 

Would you like a iittie recess to think about it.’ 

A. Certainly not. As 1 told you before, I was there when 
they were sworn in. Two— 

Q. When you— 

Trial Examiner Bloom: Wait a minute, let him finish. 

A. When some of them were sworn in, I was there. As 
to remembering their names, and that under those condi¬ 
tions we had in the City of Johnstown, I don’t remember 
the names. 

Q. (By Mr. Shawe) Did you recognize any of the faces 
when they were sworn in? A. Oh yes. 

Q. Did any of the men speak to you? A. Oh yes. 
4332 Q. Did you speak to them ? A. Yes. 

Q. What did you say to them? A. I bid them the 
time, I said good evening. 

Q. Did you call any of them by their first name ? A. You 
know what 1 said, i said good evening to all of the:;;, as I 
come in there. 

Q. Did they all know you? A. 1 can't answer that. 

Mi-. Moore: T object to that. All right. Let the answer 
stand. 

Trial Examiner Bloom: Go ahead, Mr. Shawe. 

( c ). (By Mr. Shawe) Have you seen any of these men 
who served under you as special policemen since that time? 
A. I imagine 1 have, yes. 

( c ). What do you mean by you imagine you have? A. I 
see them on the streets when 1 pass in my ear. 

< c >. Whom have you seen on the street? A. I don't know 
their names. I seen them. 

Q. Would you recognize them if you saw them today? A. 
Yes, some of them. Not too many of them. But some I 
would. 

Q. Yon would recognize some? A. That is right. 
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Q. But you would not know their names? A. 1 

4333 don’t think so. 

Q. Do you know where they lived ? A. If I would 
not know their names, I would not know where they lived. 

Q. Would you know whether they lived in Johnstown? A. 
I see them around town a lot. 

Q. How many men are usually on the Civil Service rolls 
from which you all make your selection of policemen? A. 
Oh, I think right now there are seventy five or better. 

Of course, on the stand we don’t get a list of them. That 
is kept between the Civil Service Board, and the Mayor 
and Council. 

In other words— 

Q. Have you ever seen this list? A. Certainly not. They 
don’t give me a list. 

Q. When new police are hired are you consulted ? A. Beg 
pardon ? 

Q. When new police are hired, regular police, does the 
Mayor consult you? A. Before they go on, he sends over 
a list of two men, or three men, whatever it may be. The 
list of these six, the first two that were put on, of course, a 
day or two before they were put on, he sends their names 
over to me, and then T check them. 

Q. Does he ask you to pick out the ones you would 

4334 like to have? A. No. 

Q. You check up before they are hired? A. No, 
just as the Civil Service—in other words, the Civil Service 
sends the names to the Mayor and Council. They don’t 
send them to me at all. 

Until a man is placed on the police force, it is up to the 
Mayor and Council, not the Chief of Police. 

The Chief of Police has nothing to do with it. 

Q. What kind of investigation do you make? A. Find 
out the reputation and that. 

Q. That is made before he is put on the payroll, isn't it? 
A. That is right. 

(*). Ts it made before he is hired? A. Just the day before 
lie is hired. 

Q. Did you make any investigation of the special police 
before they wore hired? A. My men did. What do you 
mean? 
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Q. During the month of June. A. No, I was speaking of 
regular men. 

Q. In fact, you did not know anything about the special 
police? A. I had nothing to do with the special police, of 
hiring them or firing them. 

Q. Did you have anything to do with the regular 

4335 police? A. That is right. 

Mr. Shawe: Mr. Examiner, may we have a five 
minutes recess? 

(Thereupon the hearing recessed for a few minutes.) 

Trial Examiner Bloom: The hearing will come to order. 

Mr. Shawe: Shall we proceed, Mr. Examiner? 

Trial Examiner Bloom: Go ahead. 

Q. (By Mr. Shawe) Mr. Klink? A. That is right. 

Q. What data were you requested to bring here today 
pursuant to a subpoena served upon you? 

Trial Examiner Bloom: Let’s see the subpoena. Do you 
have the subpoena? 

A. Friday, I think—the last one. 

Q. (By Trial Examiner Bloom) Was there a subpoena 
served on you, Mr. Klink? A. Yes. 

Mr. Shawe: I think that is in the record. 

Trial Examiner Bloom: May I see it? 

A. I came up here, and you excused me until Monday 
morning. 

Trial Examiner Bloom: That is right. But a subpoena 
duces tecum was served upon you, I imagine. 

Do you have it, Mr. Shawe? 

Q. (By Mr. Shawe) Were you requested to bring here a 
list of the names and addresses of, and all other in- 

4336 formation, concerning special or regular police of¬ 
ficers, enrolled or sworn in at the request of, or for 

services to private persons or corporations, including the 
Bethlehem Steel Company, during the period of June 1, 
1936, to date; including application cards, records of resig¬ 
nation, discharge, dismissal, suspension or lay-off of such 
police officers, names of persons or corporations for whom 
services were performed by such officers, or by whom such 
requests for their enrollment were made, and the duties of 
such police officers. 

Mr. Moore: I object. 
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This witness is being asked to state what Council for the 
Board requested him to do. 

Let Council for the Board state what they requested. 
They know more than anybody else. If the subpoena is of 
importance, put it in evidence. 

Mr. Shawe: T submit I am only asking this witness if he 
was requested by a subpoena to bring this information 
here, and the— 

Trial Examiner Bloom: Suppose you show it to the wit¬ 
ness, and let him read it so he can be familiar with what * 
you are asking. 

A. T know what is in it anyway. 

Q. (By Mr. Shawe) Were you requested to bring that 
information here? A. Yes. 

4337 Q. Have you got that information? A. No, sir. 

Q. Did you make any attempt to get that informa¬ 
tion ? A. I told you where you could get it, that information. 

Q. Did you make an attempt to get that information? A. 
That is not up to me. I can’t get it off them. They would 
not give it to me. 

Q. Did you ask them for it? A. In other words— 

Q. You can answer that, Mr. Klink. 

Mr. Moore: Wait a minute. I object, Mr. Examiner. 
What is being sought to be accomplished here? 

You may serve a subpoena upon me to bring somebody 
else’s record. I am under no duty to bring the record. I 
don’t even have to go examine anybody for it. 

Subpoena the right man who has the records if you want 
to. Why ask this man? 

Mr. Shawe: This man as Chief of the City of Police of 
the City of Johnstown has testified that he has all records 
pertaining to the police employed by the City of Johnstown. 

A. The regular police, as I said. 

Is that correct, Mr. Examiner? 

Mr. Shawe: I don’t know whether special police or regu¬ 
lar police. 

A. I did not say special police. 

4338 Q. (Bv Mr. Shawe) Do you have any records 
pertaining to Vigilante police? A. Vigilantes? I 

don’t know anything about Vigilantes. I have nothing to 
do with Vigilantes. 

Q. Did you ask the Mayor for this information? 
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Mr. Moore: I object, Mr. Examiner. I don’t see any 
pertinency of any of these questions. 

Trial Examiner Bloom: I think it is pertinent. 

Mr. Moore: Why is it? 

Trial Examiner Bloom: This man is Chief of Police. 

He is requested to bring; in certain information having 
to do with the Police Department. 

Mr. Moore: He is asked to bring his records, as 1 un¬ 
derstand. He said they are not his records. 

Trial Examiner Bloom: He testified he had the records 
up to a certain time. 

Mr. Moore: And that the Mayor took them away, be¬ 
cause they belonged to the Mayor. 

Trial Examiner Bloom: He did not say they belonged 
to the Mayor. 

A. Yes, I did. 

Mr. Shawe: I submit this is served upon the City of 
Johnstown. This man, as the Chief of Police, is an agent 
of the City of Johnstown. 

Mr. Moore: All right. Then you have the wrong 

4339 witness on the stand apparently. 

Mr. Shawe: I further submit this witness has tes¬ 
tified these records were in his possession. Let him tell us 
where they arc now. I don’t know where they are. 

Mr. Moore: May I ask a question? 

Q. (By Mr. Moore) Did you have any other subpoena 
served upon you other than this one? A. Yes, two or three. 

Q. Have you the others ? A. The same thing. 

Q. Do you know they are? A. Yes. 

Wait, what is that? 

Q. (By Mr. Moore) This subpoena is served upon the 
City of Johnstown. Clearly, you have no ground to have 
him here as representing the City of Johnstown, Mr. Ex¬ 
aminer, on his record. 

He says he is not the representative of the City of Johns¬ 
town, simply Chief of Police. 

Mr. Shawe: The Chief of Police is certainly a repre¬ 
sentative of the City of Johnstown. 

4340 You can’t bring the City of Johnstown in here, 
Mr. Moore. 

Mr. Moore: I say that is a rather questionable practice 
myself. 
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But to give it to this witness, and instruct him or lead 
him to believe he has a right to appear under such a sub¬ 
poena as that is going rather far. 

Mr. Shawe: Mr. Examiner, I resent the fact Mr. Moore 
says we lead this witness into anything. 

He was served with a subpoena once before. He has had 
ample opportunity to learn where these data were. 

He should as the Chief of Police of the City of Johns¬ 
town know where the records of the special police or vigi¬ 
lantes are kept. 

Mr. Moore: This Board has no more right to serve this 
on this man than on any other man on the street. 

And I say to bring him in and require this witness to 
answer that he is under a subpoena, and have him say he 
is when he is not, is going pretty far. 

He is not the City of Johnstown. He has no authority to 
speak for the City of Johnstown. He said so. 

Trial Examiner Bloom: I would imagine that the Chief 
of Police would know something about the affairs of the 
Police Department. 

4341 Mr. Moore: That is not the point. He is not the 
City of Johnstown. 

Mr. Shawe: Who is the City of Johnstown, Mr. Exam¬ 
iner? 

Trial Examiner Bloom: Are you asking me? 

Mr. Shawe: Yes. 

I will ask Mr. Klink. 

Q. (By Mr. Shawe) Are you an agent of the City of 
Johnstown? 

Mr. Moore: I object to it unless you define the w’ord 
agent. 

Trial Examiner Bloom : Don’t let’s go quibbling about it. 

This man is here, Mr. Moore. He is the Chief of Police. 

Mr. Moore: That is all right. 

Trial Examiner Bloom: No reason why he should not 
give us such information as he has. 

Mr. Moore: Mr. Examiner, the subpoena duces tecum 
has been read to this -witness. The Counsel for the Board 
has attempted to scold him all the time. 

Now he is undertaken to be held up as violating the sub¬ 
poena, because he has not brought papers or records which 
are not his, and can’t be his, and then to explain why he is 
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improperly acting or has acted improperly, Counsel springs 
on us a subpoena addressed to the City of Johnstown. 

Mr. Shawe: Mr. Examiner, I submit I have not 

4342 attempted to scold this witness because he has not 
produced this evidence requested by the subpoena 

at all. 

All I have tried to do is find out where we can get the 
evidence, and ask this witness if he made any attempt to 
get it. 

Mr. Moore: This is not a fishing expedition. 

Mr. Shawe: I realize it is not. 

This man has jurisdiction over such matters. 

Trial Examiner Bloom: Go ahead, Mr. Shawe. 

Q. (By Mr. Shawe) Did you attempt to get the informa¬ 
tion requested in the subpoena served upon you, Mr. Klink? 
Mr. Moore: I object to it. 

This is the fifth time he has asked the question, and the 
papers in evidence before us, show that he was under no 
obligation, there was no reason why he should attempt to 
get it. 

Mr. Shawe: Mr. Examiner, does Mr. Moore mean the 
only person we have a right to serve a subpoena on as rep¬ 
resenting the City of Johnstown is the Mayor? For any 
matters pertaining to police I certainly think the Chief of 
Police is the proper person to serve a subpoena upon. 

Mr. Moore: You may serve a subpoena on the Chief of 
Police as Chief of Police, but you have no right or power 
to serve a subpoena upon him as representing the City of 
Johnstovrn and expecting him to come here as rep- 

4343 resenting the City of Johnstown. 

Trial Examiner Bloom: Let me ask you this, Mr. 
Shawe: Is it your idea that this witness should have pro¬ 
duced this information? 

Mr. Shawe: It certainly is. 

Trial Examiner Bloom: Suppose you just serve him 
with another subpoena, and bring him back here another 
day, because this subpoena is not addressed to him. 

Mr. Shawe: He was also served with a personal sub¬ 
poena. 

Trial Examiner Bloom: Let’s see the personal one. 

Mr. Shawe: He was served with a personal, and at the 
same time a duces tecum. 
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Trial Examiner Bloom: That was not a subpoena to 
bring any particular records. 

Mr. Shawe: They were served together. 

Trial Examiner Bloom: If you are going to say a wit¬ 
ness has not obeyed a subpoena, you have to have a sub¬ 
poena on him. 

Mr. Shawe: I have not said that he has not obeyed a 
subpoena. I don’t know. I am only trying to find out where 
I can get them. 

Mr. Moore: He said this witness was required to bring 
certain papers, and then he read it out of a certain sub¬ 
poena addressed to the City of Johnstown. Now he said 
he did not ask him. 

4344 Mr. Shawe: I only asked him if he made any at¬ 
tempt to get it. 

Trial Examiner Bloom: Forgetting the subpoena, find 
out about the information. 

Q. (By Mr. Shawe) Do you know where this informa¬ 
tion is, Mr. Klink! 

Mr. Moore: What information! 

Q. (By Mr. Shawe) The information requested in the 
subpoena served on the City of Johnstown, and served on 
Mr. Klink as an agent of the City of Johnstown. 

Mr. Moore: I object to that. Nothing to show it was 
served on the City of Johnstown or this witness as an agent 
of the City of Johnstown, or that he is the agent, or that 
he would have been required to respond if it had been served 
upon him. 

Q. (By Trial Examiner Bloom) Was this paper phy¬ 
sically handed to you by anybody! A. Yes, sir. 

Q. Referring to the second page of it, it contains a 
schedule, called Schedule A. It has three paragraphs of 
various items called for. Do you know what is in this! 
Have you read it before! A. I have read that, yes. 

Trial Examiner Bloom: Go ahead from there. 

Q. (By Mr. Shawe) Have you ever had the information 
requested in that subpoena in your office! A. My 

4345 secretary had it. 

Q. Is your secretary under your immediate super¬ 
vision! A. And the Mayor’s, that is right. 

Mr. Moore: Now, Mr. Examiner, may the record show 
when he says has it— 
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Mr. Shawe: Was all of the information requested in the 
subpoena duces tecum, all information pertaining to special 
vigilante police, in your office? 

Q. (By Mr. Shawe) How long was the information in 
your office? 

Trial Examiner Bloom: Wait a minute. The witness 
has not answered. 

Mr. Shawe: I thought he said his secretary had it. 

Q. (By Mr. Shawe) Was all that information in your 
office? Was it? 

Trial Examiner Bloom: That is, these documents and 
records. 

A. As I say, the only records that would be in my office 
was in my office, was the special police officers. The Mayor 
come over there one day—I think at Police Court—and 
took them. 

And that is the last I seen of any of them. 

That is about two or three days or so after the State 
Police came in. 

Q. Did you hand them to him yourself? A. No, sir. 
4346 Q. Did he ask you for them? A. No, sir, he said 
to my secretary— 

Q. Were you present when he asked your secretary ? A. 
I don’t recall. 

Q. Do you know where those records are at the present 
time? A. I could not say where they are. 

Q. Have you seen them since the day they left your of¬ 
fice? A. I certainly have not. 

Q. WTien this subpoena was served upon you, did you 
ask the Mayor for them? A. I talked to the Mayor and he 
said— 

Mr. Moore: What is the question, please? 

(The Reporter read the question: 

“Q. When this subpoena was served upon you, did you 
ask the Mayor for them?”) 

Q. (By Mr. Shawe) For the records contained in this 
subpoena. 

Mr. Moore: I object. There is not any evidence that the 
subpoena was served upon this man. 

Delivering that subpoena to him does not mean it was 
served upon him. It was not addressed to him. 
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You can’t serve a subpoena upon somebody to whom it 
is not addressed. 

Q. (By Mr. Shawe) When this piece of paper 

4347 there was given to you, did you ask the Mayor about 
the information that was requested in this piece of 

paper? 

Mr. Moore: I think the question has already been an¬ 
swered. 

Mr. Shawe: I don’t think it has. 

Q. (By Mr. Shawe) Did you have any conversation with 
the Mayor regarding that? A. I asked him. 

Q. What did you tell the Mayor? A. I said I was sub¬ 
poenaed to come up here, they demanded the records. 

Q. What did the Mayor say? A. He said he should have 
been subpoenaed for them. It is under him. 

Q. Did you ask him for the information in there? A. 
At that time? 

Q. What did he say? A. Just as I told you. 

Mr. Moore: You have two questions now. 

Q. (By Mr. Shawe) Is that all he told you? A. Yes. 

Mr. Moore: May we have the record straightened out? 
Two questions in one. 

(The Reporter read the last three questions and answers). 

Q. (By Mr. Shawe) Does the Mayor keep the 

4348 records of the regular policemen? A. He has a 
record of the regular policemen. He is given a copy 

of the regular policemen. 

Q. Who keeps the original copies of the records of the 
regular policemen? A. You mean the time? 

Q. No, the names and addresses. A. I have them, and so 
does he. 

Q. WIio has the original ? A. He would. 

Q. What? A. He has them. 

Q. Who has the carbons? A. Carbons? What do you 
mean? 

Q. You just said duplicates. A. I know” I said we 
take a man when he goes on, keep his name and address, 
and the date he goes on the job. That is the regular police. 

Q. Did you have any other conversation with Mayor 
Shields concerning the fact you were subpoenaed here? A. 
Not as I remember. 
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Mr. Moore: I object to that. Any other conversation. 

Q. (By Mr. Shawe) Since the time you were subpoenaed 
concerning the information requested in this subpoena 
duces tecum, since September 24th when that was 

4349 served upon you. 

Mr. Moore: I object. 

No evidence it was ever served upon this witness. It 
can’t be served upon him, as I said. 

Mr. Shawe: Plenty of evidence it has been served upon 
this witness. 

I will withdraw the question. 

Q. (By Mr. Shawe) Did you speak to Mayor Shields on 
any other occasion concerning the information requested in 
that piece of paper given to you by an agent of the Na¬ 
tional Labor Relations Board ? A. I think I have told you. 

Q. What have you told me? A. I told him I was being 
served, and I said what about them, and he said let them 
serve me with a subpoena. 

Q. Is that all he said ? A. That is all he said. 

He is my superior officer, and what he says to me, I do. 

Q. Did you speak to him today before you came up here? 
A. Speak to him today? 

Q. Concerning the fact you were going to testify? A. 
No, not today. 

Q. Did you see him today? A. Yes, I see him every day. 

Q. Did you say anything about the fact you were 

4350 coming up here? A. I told him I was coming up 
today, and that is all I said. 

Q. What did he say? A. He said, “Go up and tell the 
truth.” 

Q. What did you say? A. I said 0. K. 

Q. Did you speak to any officials of the Bethlehem Steel 
Company today before you came here? 

Mr. Moore: Explain what you mean by officials. 

Q. (By Mr. Shawe) Any representatives or agents of 
the Bethlehem Steel Company. 

Mr. Moore: I object to that. The witness does not know 
who represents Bethlehem Steel Company. 

Mr. Shawe: I think that is a proper question, Mr. Ex¬ 
aminer. This witness has lived in this town for twenty six 
years, and he knows all the officials better than— 
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Trial Examiner Bloom: Go ahead. Answer the question, 
Mr. Klink. 

A. Did I speak to who? 

Q. (By Mr. Shawe) To any representative, agent, of¬ 
ficial, or anybody acting as a representative of the Bethle¬ 
hem Steel Company or the Bethlehem Steel Corporation 
today. 

Mr. Moore: I renew my objection. 

Tell this witness whom he means, and then he can 

4351 answer the question. 

Trial Examiner Bloom: Let him answer. 

I will over-rule the objection. 

Q. (By Mr. Shawe) Will you answer that question? A. 
I spoke to Bergman, I think it was today. 

Q. To whom else did you speak? A. That is about all, I 
guess. 

Q. (By Mr. Moore) Who is Bergman? A. Bergman is 
the Chief of Police at Bethlehem Steel. 

He usually comes up to me once in awhile, and talks 
about things that have been stolen out of there, and asks 
me to check on them. 

Q. That is in connection with the regular line of his 
duty? A. Regular police work. 

Q. (By Mr. Shawe) Where did this conversation take 
place? A. I think it was in the Public Safety Building. 

Q. Did you go to the offices of the Bethlehem Steel Com¬ 
pany today before you came here? A. Yes. 

Q. To whom did you speak? A. I went up to see, with 
the Mayor—I walked over the street with the Mayor, and 
went into the Bethlehem Steel Office. 

4352 Q. When you were walking over the street with 
the Mayor before you got to the offices of the Beth¬ 
lehem Steel Company, did you speak to the Mayor at all 
about the subpoena? A. I certainly did not. 

Q. What did you talk about? A. Oh about police work. 

Q. Speak about police work during the strike? A. What? 

Q. Speak about police work during the strike? A. Speak 
to who about— 

Q. Did you speak to Mayor Shields about the special 
policemen sworn in during the strike? A. Today? 

Q. Yes. A. No. 

Q. Whose office did you go to? A. I don’t recall- In 
other words, I don’t know the offices over there. 
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Q. What time of day was it? A. Around 12:30,1 guess. 

Q. During lunch hour? A. Twelve thirty or one o’clock. 

Q. During lunch hour today? 

Mr. Moore: Whose lunch hour? 

Q. (By Mr. Shawe) Twelve thirty, during the 

4353 noon hour. 

I am sorry, we won’t call it the lunch hour. 

That was today, Mr. Klink? 

A. That is what I said. 

Q. You do not remember the name of the man you went 
to see during the noon hour today? A. Yes. 

Q. Whom did you go to see? Whom did you see? A. I 
went there for information. 

Q. What kind of information? A. On this gas. 

Q. WTiat? A. On this gas. I wanted to find out what 
about this gas. 

Q. W 7 ith reference to this case? A. Yes. 

Q. Whom did you go to see? A. I seen the gentleman 
sitting there. 

Q. Who was he? A. Mr. Moore. I asked him to see 
about the amount of gas ordered by the City, and that I did 
the ordering. 

Q. Does Mr. Moore keep a record of the gas purchased 
by the City? A. He had it there. I wanted to get the man’s 
testimony who testified here. 

Q. Did you speak to Mr. Moore about the fact you were 
going to testify here too? A. No. 

4354 Q. Did Mr. Moore say anything? A. Certainly 
not. The only thing we talked about was the gas. 

Q. Who else was there when you went to see Mr. Moore? 

Mr. Moore: May I interrupt, Mr. Examiner, simply to 
have the record show there is no mystery here. This wit¬ 
ness was sworn here last week sometime, and was directed 
to come back this afternoon. 

I knew that he was coming back this afternoon. The 
record shows it. 

Mr. Shawe: Mr. Examiner, I submit the witness is tes¬ 
tifying. I thing he ought to testify whom he spoke to with 
reference to the subpoena that was served upon him. 

A. I did speak to the man who brought the subpoena. 

Q. What did you say to the Mayor? A. I asked the 
Mayor for that stuff, and he said let them subpoena me. 
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Q. (By Mr. Shawe) What stuff? A. The stuff you are 
talking about. 

Q. Mr. Moore said subpoena him? A. No, not Mr. Moore, 
Mayor Shields. 

Q. Was the Mayor present when you talked to Mr. 
Moore? A. I think he was. 

Q. Don’t you know? A. Yes, I do. 

4355 Q. Was he present? A. Yes, he was. 

Q. What did the Mayor say? A. He did not say 
a word. It was Mr. Moore and I. 

Q. Didn’t the Mayor talk to Mr. Moore? A. I don’t 
know. 

Q. Weren’t you present? A. Not while I was there. Mr. 
Moore and I. I wanted to look those records over. 

Q. (By Mr. Moore) What records do you mean? A. Of 
the gas. 

Q. (By Mr. Shawe) What kind of gas? A. Tear gas. 
Mr. Moore: May we clear it up. 

Q. (By Mr. Moore) You mean the records of the testi¬ 
mony in this case? A. The man who testified here, I 
wanted to know his name— 

Mr. Shawe: I submit Mr. Moore will have ample oppor¬ 
tunity to go into that when I finish. 

Mr. Moore: I would like to know when he said records 
what he meant. 

Mr. Shawe: I will give you plenty of time to find out 
about the records. 

Q. (By Mr. Shawe) Mr. Klink, are you sure when 

4356 you saw Mr. Moore today you did not speak to him 
concerning your testimony here today? A. Certainly 

not. 

Q. And Mr. Shields didn’t speak to Mr. Moore concern¬ 
ing your testimony here today? A. Certainly not. "What 
do you think? 

Q. Was Mr. Larkin there? A. Wlio is Mr. Larkin? 

Q. This gentlemen sitting right here. A. I think he was 
there, yes. 

Q. Have you ever seen him before? A. I have seen him 
here, yes. 

Q. Is this the first time you saw him? A. I saw him here 
last week. 
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Q. Did you know him last week? A. I did not. I did not 
know his name until now. 

Q. Didn’t you know his name when you were in the of¬ 
fice? A. No. 

Q. Weren’t you introduced to him? A. No, I went to see 
Mr. Moore on this gas testimony. 

Q. Did you tell Mr. Moore you were coming up here this 
afternoon? A. I don’t remember whether I did or not. I 
may have. I think I may have, at that. I would not say 
for sure. 

Q. What did you say to him? A. I wanted to find 

4357 out the man’s name that represented this Federal 
Laboratory. 

Q. Did you speak to Mr. Moore about anything else? A. 
I certainly did not. 

Q. Did Mr. Moore give you the information you asked 
for? A. Just part of it. 

Q. What part did he give you? A. Part of the amount 
of gas bought that I had ordered. 

Q. Did you order some gas? A. Yes. 

Q. When did you order gas? A. I have ordered gas for 
fiive years. 

Q. Did you order any gas during the month of June of 
this year? A. In fact, I will say yes. 

Q. From whom did you order it? A. From the Federal 
Laobratory. 

Q. Which gas did you order, do you recall? A. I or¬ 
dered it. It was delivered to my office. 

Q. Who paid for it? A. I can’t answer that. I took the 
bills over and had the Mayor 0. K. them. 

Q. Did the Mayor pay for it when you took the bill over 
there? A. No, I could not answer whether the Mayor paid 
for it. 

4358 Q. Who delivered it? 

Mr. Moore: Delivered what? 

Q. (By Mr. Shawe) The gas. 

Mr. Shawe: Mr. Moore, he came to see you about it. I 
don’t know anything about it 

Q. (By Mr. Shawe) Who delivered the gas to you? A. 
It came from the Federal Laboratory. 

Q. How was it delivered? A. I think it was by car. At 
the time it was delivered I was not there. When I got there, 
it was in my office. I immediately met this party— 
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Q. What party? A. The party that come in there with 
the bills. 

Q. What was his name? A. I can’t recall his name. 

Q. Was he one of your policemen? A. No, from the 
Federal Laboratory. 

Q. Was he a representative of the Federal Laboratory? 
A. I can’t answer that. 

Q. He gave you a bill from the Federal Laboratory? A. 
That is right. I took it over and had the Mayor 0. K. it, 
and I— 

Q. Did the Mayor give you any money when you took it 
over there to have him 0. K. it? A. I should say not. 

4359 WTiat do you mean by taking money? 

Q. I show you Board’s exhibit No. 57-E. Have 
you ever seen that before? A. Yes. 

Mr. Shawe: Would you like to see this, Mr. Moore? 

A. Yes, that was bought in 1936. 

Q. (By Mr. Shawe) That is right. 

Did you order that gas or cartridges or whatever is on 
there? A. Sure, I did. 

Q. Did you place the order yourself? 

Trial Examiner Bloom: Mr. Klink does not have his 
glasses. 

A. That is all right. 

Q. (By Mr. Shawe) It calls for billy cartridges, gre¬ 
nades, long range guns, and a lot of other stuff pertaining 
to it. 

Mr. Moore: That is dated June 8,1936? 

Mr. Shawe: That is right. 

Q. (By Mr. Shawe) Did you place this order? To whom 
did you give the order? A. A representative of the Fed¬ 
eral Laboratory. 

Q. Was his name Baum, or don’t you recall? A. I can’t 
recall. 

Q. Do you know Mr. Baum? A. I don’t think so. 

4360 I may know him, but I don’t know him by the name 
of Baum. 

Q. Who gave you authority to place this order ? A. That 
order? 

Q. That order, yes. A. Mayor Shields. I think it was 
1936. 

Q. Did you place any orders this year? A. Yes. 
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Q. Who gave you the authority to place those orders? A. 
I will tell you how that was. 

The Mayor said we are not going to use gas. 

I said, “Mayor, you had better use gas than have a lot 
of people killed.” 

This was a week or ten days before the strike started. 

I kept after the Mayor for gas. 

I said I would sooner give them a little of this tear gas, it 
won’t hurt anybody, because I have shot it in my office 
myself, three or four of us being in there. 

Q. This was before the strike ? A. Ten days before. 

Q. Did you know there was going to be a strike ten days 
before? A. I figured that. 

Q. How did you know? 

4361 Trial Examiner Bloom: Wait a minute. 

Mr. Moore: Let the witness answer the question. 
He apparently is getting an answer that he does not like. 
Let him go ahead and deserie it. 

He said I will tell you how it happened. 

Mr. Shawe: Maybe it is not pursuant to the question I 
asked. I don’t want the witness to give a speech. 

A. I won’t give you a speech. 

Trial Examiner Bloom: I will guarantee there won’t be 
a speech. 

Q. (By Mr. Shawe) Tell us how it happened, how you 
came to place an order for tear gas. Don’t tell me how 
you knew there was going to be a strike ten days before. 
What did you tell the Mayor, and when was it? 

A. This was ten days before. 

The Mayor refused to buy any. I explained it to him, 
“If you don’t buy any, and you have any trouble here, look 
out.” Later on the first night of the strike there were 
thousands of people at these gates, and I said to the Mayor, 
“Look at that. If there is any trouble, what will be the re¬ 
sult? There will be a lot of people killed here.” 

Q. That was ten days before the strike? A. No, sir, that 
is the night of the strike. 

Q. I mean when you went to the Mayor and suggested 
you buy it ? A. He refused. 

4362 Q. When did you buy it? A. Around—I put an 
order in a day or two after the strike, I think it was. 
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Q. About what date was that? A. I would say around 
the 13th or 14th, somewhere around there. 

Q. To whom did you give the order? A. As I told you, 
a representative of the Federal Laboratory. 

Q. What is his name? A. Now, I can’t recall his name. 
Q. Was his name Baum? 

Mr. Moore: I think, Mr. Examiner, that is the second 
time. We are going to get a pretty lengthy record. 

Q. (By Mr. Shawe) Have you ever seen this bill before? 
Trial Examiner Bloom: He has already told us he does 
not know the name. 

A. This is one of the bills. 

Q. (By Mr. Shawe) Do you recognize this name here? 
A. Maybe. 

Q. Is that the name you gave the order to? A. I don’t 
know his name. 

That gas was bought by me, what I mean, ordered. 

Q. How did you order it? A. This man—I can’t 

4363 recall whether I called him or he come in, but any¬ 
how—I got this order in, and got the stuff delivered 

in my office. 

Q. Let’s get back. How was it ordered? 

Mr. Moore: Mr. Examiner, what does he mean by 
“how?” He says he does not lmow. 

Q. (By Mr. Shawe) I mean did you call him, or did he 
stop by your office, and you said, “There is going to be a 
strike.” A. This strike was going on a day or two before. 

Q. Did you place the order with the agent of the Federal 
Laboratory? A. That is right. 

Q. Did you talk to the Mayor about it before you placed 
the order? A. That night. 

Q. What did the Mayor say? A. He said all right, Chief, 
if you think you need it, you had better go ahead. 

I said all right. 

This man brings the stuff in my office. I am not there at 
the time. 

Q. Well, just a minute— 

Trial Examiner Bloom: Let him finish, Mr. Shawe. 

Q. (By Trial Examiner Bloom) Go ahead. A. Later on 
I come back in, and it was there. I get the Mayor to 

4364 sign the bill. 

Q. (By Mr. Shawe) Will you recall how this tear 
gas was ordered? A. Mr. Baum—as you say— 
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Q. You don’t know Mr. Baum? A. No. He come into my 
office. Of course, I had five or six of them. 

Q. What does he look like? A. This fellow is a tall 
fellow. 

Q. Is he a Johnstown man? A. No. 

Q. Did you send for him? A. I can’t recall whether I 
called for him, or he come in at that time. 

Q. Just happened to stop by? A. I would not say now. 
As I say, there was five or six different people in there to 
see me about gas. 

And of course, the Federal Laboratory, I bought this gas, 
or ordered it—I did not buy it, I ordered it after consulting 
the Mayor first. Ordered it, and after it was delivered I 
come in there a half hour or so afterwards. They told me 
a bunch of gas been just brought in. 

Q. Was it delivered a half hour after you ordered it? A. 
No, after it was delivered I come in about half an hour 
after it was delivered there, then took the bills over 

4365 to the Mayor’s office. 

Q. Before you placed the order with the Federal 
Laboratory, did you consult the Mayor? A. Yes, I told you. 
I answered that question three or four times. 

Q. What was the date of that night? A. The eleventh. 

Q. That was the first night of the strike? A. Yes, I told 
him he had better get gas, because you don’t want to shoot 
a lot of these people down. 

Q. Do you recall what day of the week that was? June 
11th was Friday. Was it Friday night or Saturday night? 
A. Friday night is when the Mayor and I talked about the 
gas. That was the second or third time. 

Q. Where did you talk to him ? A. I have talked to him 
on the street, over at the office, and I went over to his office, 
and I said, “You have got to get gas, Mayor,” this was on 
the 11th or 12th. 

Q. What did the Mayor say when you said we have got 
to get gas? A. He said, “Go ahead and get it.” 

Q. Did he say anything aout the City Council author¬ 
izing it? A. Nothing like that said. 

Q. Did the City Council authorize it, authorize 

4366 the gas you bought in 1936? A. I could not answer 
that. I don’t have anything to do with them orders. 
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Q. Did you tell the man you gave the orders to how to 
bill the goods? A. What was that story? What was that? 

Mr. Shawe: I withdraw the last question. 

Q. (By Mr. Shawe) When you gave the order to Mr. 
Baum from the Federal Laboratory, or to the agent of the 
Federal Laboratory, did you give him any specific instruc¬ 
tions on how to bill the goods? A. If I have the right, I 
think he showed me a lot of stuff. Of course, we have a lot 
there ourselves. And he had what you call a triple chaser, 
something new to us. 

Mr. Moore: I think he misunderstood the question. 

Trial Examiner Bloom: The whole answer goes out. 

Bead the question over. 

(The Reporter read the question as follows: 

“Q. When you gave the order to Mr. Baum from the 
Federal Laboratory, or to the agent from the Federal Labo¬ 
ratory, did you give him any specific instructions on how 
to bill the goods?”) 

Mr. Moore: Just a moment, Mr. Examiner. I think in 
the first place, the question is objectionable. It assumes a 
state of facts which does not appear on record. 

4367 We don’t know whether Baum was the agent or 
not. 

This man he has in mind, is his name on the bill? 

Trial Examiner Bloom: I think he said Mr. Baum or the 
agent. 

Mr. Shawe: I said Mr. Baum or the agent. The record 
is perfectly clear. The invoices are in evidence. 

Mr. Moore: That is all right. That may not be the Baum 
he knows. 

It may be he does not know Baum at all. 

Mr. Shawe: I said or agent. 

Mr. Moore: Secondly, it is apparent that the witness 
does not know what you mean when you say bill. 

Explain what you mean. 

Q. (By Mr. Shawe) Do you know what a bill is, Mr. 
Klink? A. Yes, sir. 

Q. Have you ever received a bill from anybody? A. 
Plenty. 

Q. What is a bill? What does it mean to you? 

I mean the kind of bill I am referring to. A. Certainly. 
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Q. What is a bill? A. Anything you get. Don’t pay for 
it, and they will send you a bill. Is that what you mean? 
Q. That is right. A. I get plenty of them. 

4368 Mr. Shawe: Mr. Moore, I don’t think you give this 
witness credit for as much intelligence as you should. 

He knows what a bill is. 

A. I don’t think I have got to stand for that. 

Q. (By Mr. Shawe) Getting back to the question, when 
you placed the order with the agent of Federal Laboratory, 
did you give him any instructions on how to bill the tear 
gas? A. No. 

Q. Did you tell him whom the tear gas was for? A. I 
told him it was for the City of Johnstown. 

Q. You told him that the tear gas— A. He knows it is 
for us. 

Q. You told him it was for the use of the City of Johns¬ 
town? A. Yes. 

Q. Was it paid for by the City of Johnstown? A. How 
would I know that. I have no authority going over there. 

Q. You took the bill over to the Mayor, didn’t you? A. 
He 0. K.’d it. And that is all that I seen. Not one bill, it 
was three or four bills there. 

Q. What did he write on the bill? 

Mr. Moore: If you know. 

Trial Examiner Bloom: What did who write on what 
bill? 

Q. (By Mr. Shawe) What did the Mayor say? What was 
the writing placed on the bill ? A. I could not answer 

4369 that. 

Q. Didn’t you look at it when he wrote on it? A. 
No, I did not look. 

Q. As a matter of fact, you don’t know whether he ok’d 
it or not ? A. I know he signed his name on it. 

Q. What did he do to it? A. He signed the bottom for it. 
Q. What did he sign? A. His name. 

Q. Did he put City of Johnstown on it? A. I can’t an¬ 
swer that. 

Q. You saw him put his name on it? A. No, I did not. I 
said a place where you put his name. 

Q. What did you see him put on it? A. I did not see 
whether he put on his name, the City of Johnstown, my 
name, or your name, for that matter. 
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Q. In other words, yon don’t know what he wrote on it? 
A. That is right. In other words, I surmised he wrote his 
own name. 

Q. He did not give you any money to pay for the stuff, 
to give to the agent for the Federal Laboratory? A. I 
don’t think so. In fact, I know. Nobody gave me money 
for anything. 

Q. Do you know whether the Mayor paid it? A. I 

4370 could not answer that. 

Q. Do you know whether the stuff has been paid 
for? A. I don’t know that. 

Q. Do you know whether the stuff you bought in 1936 
has been paid for? A. I can’t answer that. 

I don’t handle the money. 

Furthermore, I want you to know I never received a 
penny from any of them, if that is what you are trying to 
get at. 

Q. I am asking— A. He asked me if a man gave me any 
money. 

Q. I asked you if he gave you any money to pay the 
Federal Laboratories. A. The way the system is run down 
there— 

Q. How is the system run? 

Q. (By Mr. Shawe) What system are you referring to, 
Mr. Klink? A. I don’t know. 

Q. How is the stuff that is used paid for? A. I can’t 
answer that. I have told you five or six times. 

Q. What did you mean by system just now? What kind 
of system, do you remember? A. I don’t know whether it 
is paid for by cash or check or anything else. 

4371 So far as their system goes over there, it is up to 
them. I don’t bother with them at all. Anything I 

do is try to run the police force. 

Q. You brought the bills back from the Mayor with this 
writing on it that he wrote on there? To whom did you 
give them? 

Mr. Moore: I object to it. The witness has not said he 
did. 

He simply said he took the bills over there to the Mayor, 
and he saw the Mayor write something on them, and he 
never saw the bills afterwards. 
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Q. (By Mr. Shawe) What did you do with the bills after 
you took them to the Mayor, if you did anything with them ? 

Mr. Moore: I object to the question. It has been fully 
answered. 

Mr. Shawe: I don’t think it has been answered, and this 
man did not testify he never saw them. I believe he has 
intimated he took them back to the man who was waiting in 
his office. 

A. In whose office? 

Trial Examiner Bloom: He may answer. 

Q. (By Mr. Shawe) When you took the invoices over 
to the Mayor, the Mayor wrote something and you 

4372 don’t know what it was? A. I took them and gave it 
to the man and left them. 

Q. You left them with the Mayor? A. With this man. 

Q. You took them back to the man? A. Yes. 

Q. Was the man with you when you went to the Mayor’s 
office? A. No, sir. 

Q. Where was the man at? A. He was over, I think at 
that time in my office. 

Q. Is your office in the same building as the Mayor? A. 
No, over one square. 

Q. Did this man go back to the Mayor’s office to get the 
money for them ? A. I could not answer that. 

Q. Do you know? A. I don’t know. 

Q. Did the Mayor ever tell you he paid for this order of 
goods? A. I never asked him that. 

Q. Did he tell you? A. No, sir. 

Q. What did Mr. Moore tell you about this tear gas when 
you went to see him today? A. I asked him a few questions 
on it. 

Q. What did you ask him ? A. What did I ask him ? 

Q. What did you ask Mr. Moore about the tear 

4373 gas? You have testified you went to see Mr. Moore 
today at twelve thirty about the tear gas. I would 

like to know what you said to him. A. I wanted to see if it 
was billed to me. I also wanted to see the amount, and of 
course, I did not get to that. 

Q. Why didn’t you get to that? A. Well, because they 
got busy and I left. 

Q. Mr. Moore got busy and didn’t talk to you? A. That 
is right. 
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Q. Was it billed to you? Did you get the information 
you went after? A. Not all. 

Q. How much information did you get? A. I was over 
there for about the gas. 

Q. Are you sure you didn’t talk to Mr. Moore about any¬ 
thing else besides the gas, Mr. Klink? A. I certainly did 
not. 

What do you think of that? 

Q. I am not doing the thinking. You are the man that is 
thinking, Mr. Klink. 

Was the gas billed to you, Mr. Klink? A. You have the 
bills. I don’t. 

Q. I mean you went over there to get this information. 
You must have been interested. I wasn’t interested. 

4374 A. I certainly was interested in the gas. 

Q. Why were you interested in whether the goods 
were billed to you or not? A. I wanted to find out, so I 
could testify to it. 

Q. How did you know you were going to have to testify 
to that. A. I figured that. Being a police officer, you get 
that stuff. You understand that. 

Q. Anybody tell you about the gas when you went over 
there? A. What do you mean anybody tell me? 

Q. Anybody tell you about whom the goods were billed 
to, and how much it was, and how much of it was paid for, 
and what you were to say about it when you got on the 
stand today? A. What I was to say about it ? 

Nobody tells me what I was to say. 

Mr. Moore: Might I with propriety tell you this witness 
is not my witness. He is here under subpoena. It seems to 
me that he is somewhat subject now to cross examination. 

Mr. Shawe: Mr. Examiner, I submit this witness has 
given all the evidence of being a hostile witness, as being 
as hostile as any witness I have ever seen. 

He has had 200 or 300 vigilante police under him, and he 
does not recall the name of a single one. All except one. 

The Witness: Vigilantes? Just a minute. What do you 
mean? We did not have a one. 

4375 Q. (By Mr. Shawe) What did you have A. Spe¬ 
cial police. 

Q. What is the difference between vigilantes and special 
police? A. A whole lot. 
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Mr. Moore: I object. I don’t think we have any such 
testimony. 

Mr. Shawe: Maybe this man knew them as vigilante 
police. 

I am only trying to get evidence in the record. That is all. 

I don’t know—maybe he does not know what a special 
police is, but might know what a vigilante police is. 

No doubt there were a lot of police employed during the 
strike that were not on the payroll. 

Trial Examiner Bloom: What is pending? 

Mr. Shawe: Mr. Moore has raised the objection to my 
asking a lot of leading questions of this witness, about this 
witness being my witness, and not his, and I have said he 
has given all the evidence of being a hostile witness. 

Trial Examiner Bloom: The objection to a leading ques¬ 
tion is proper when you have a witness who is just waiting 
to nod his head, which I don’t think there is any indication 
of here. 

Mr. Moore: I was raising the point, that he is not 
4376 my witness, but he is cross examining him, attack¬ 
ing his own witness. 

If the witness is able to take care of himself, I don’t care. 
It is making a long record, that is all. 

Mr. Shawe: I don’t think we have to think about the 
record now. 

Mr. Moore: You have to have a loud speaker when you 
read it. 

Q. (By Mr. Shawe) Mr. Klink, will you tell us, to the 
best of your knowledge, and the best of your recollection, 
what the Mayor said, what you said, and what Mr. Moore 
said when you were in his office today at noon? 

Mr. Moore: In whose office? 

Q. (By Mr. Shawe) In the office of the officials of the 
Bethlehem Steel Company. A. As I told you, the Mayor 
did not say a word. 

Is it all right? 

Q. It is all right, go ahead. A. The Mayor did not say a 
word. 

Q. The Mayor just took it all in, and did not say a word 
to anybody? A. I guess he had business with him. I don’t 
know. I went over to see this man too. 
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Q. You were talking to the man, and while you were in 
the office the Mayor did not say a word? A. I bid 

4377 them good day. I was only there fifteen minutes. 

Q. Did it take you fifteen minutes to find out 
whether this gas was billed to you? A. I was looking over 
the testimony. 

Q. (By Mr. Shawe) What kind of testimony? A. This 
fellow from down at Pittsburgh, I was trying to get it set. 

Q. What is his name? A. I did look it over, but I can’t 
recall. 

Q. (By Mr. Moore) Don’t you mean the man from the 
Federal Laboratories? A. Yes. 

Trial Examiner Bloom: Wky not tell him his name, Mr. 
Shawe ? 

Q. (By Mr. Shawe) Mr. Barker? 

Mr. Shawe: I am not trying to conceal anything, I am 
only trying to get the facts, Mr. Moore. 

Q. (By Mr. Shawe) Did you ever ascertain whether the 
gas was billed to you ? A. At that time, you mean at the 
time we received it? 

Q. No, when you went up to Mr. Moore’s office today, did 
you find out whether the gas was billed to you? A. One 
shipment was billed to me. 

Q. Shipment that was purchased this year? A. No, last 
year. 

4378 Q. Why did you want to find out whether it was 
billed to you? A. Why? 

Q. Yes. A. So I would know what I was talking about 
when I came up here. 

Q. Was it supposed to be billed to you? A. No, I wanted 
to see what it was billed to. 

Q. Was it supposed to be billed to you? A. No. 

Q. To whom was it supposed to be billed? A. It should 
have been billed to the City of Johnstown. 

Q. Was it billed to the City of Johnstown? A. I think it 
was billed to the Mayor, Daniel Shields, of the City of 
Johnstown, Johnstown. 

Q. How were the goods you bought in 1936 billed? 

Trial Examiner Bloom: Do you want a recess ? 

The Witness: No. 

A. I think that was billed to me, as Chief of Police. 
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Q. (By Mr. Shawe) Why was that one billed to you as 
Chief of Police, and the other billed to the Mayor, when 
you placed the order for both? A. You will have to ask 
Federal Laboratory about that. 

Trial Examiner Bloom: We will have a brief recess. 

The Witness: That is all right. I want to get 

4379 through. 

Trial Examiner Bloom: We need a recess. 

(The hearing recessed for a few moments.) 

Q. (By Mr. Shawe) Mr. Klink, who else was present at 
this meeting you held at noon today in the office of the Beth¬ 
lehem Steel Company besides Mr. Moore, Mr. Larkin, 
Mayor Shields, and yourself? A. I think Mr. Johns was 
there. 

Q. Who is Mr. Johns? A. I think he is head of the mines 
for the Bethlehem Steel. 

Q. Anybody else there? A. I don’t remember. 

I talked to Mr. Moore. 

Q. What did you say to Mr. Moore? A. Shields was 
there. 

Q. Was Mr. Broun there, this gentleman sitting beside 
Mr. Moore? 

The Witness: What is your name? 

Mr. Broun: My name is Broun. 

A. I don’t know whether you come in or not, when I was 
talking to Mr. Moore. I would not say Yes or No. 

Q. (By Mr. Shawe) Was Mr. Bergman there? A. No, 
Mr. Bergman? 

Q. Yes. A. I would say No. 

Q. Did you get the information you went up there 

4380 for? A. No, I would say I did not. 

Q. Did you find out whether the goods bought in 
1936 were billed to you? A. I found that out. 

Q. Who was it billed to? A. Billed to me. 

Mr. Moore: Mr. Examiner, have we got to go through 
this again? He has already testified, I think twice. 

Trial Examiner Bloom: I think he has been over that, Mr. 
Shawe. 

Q. (By Mr. Shawe) I show you Board’s exhibit No. 57-E. 
Is this the bill you referred to that was billed to you? A. I 
think you showed me that before. 

Q. Is that the bill you refer to that was billed to you? 
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Trial Examiner Bloom: Dated June 8, 1936, Mr. Klink. 

Q. (By Mr. Shawe) Is that the one that was billed to 
you, Mr. Klink, or were there some others that you are re¬ 
ferring to? A. Well, I have been buying gas from different 
people, for five years, and I think that is one. 

Q. Read into the record who that is billed to. 

Mr. Moore: Doesn’t the record show? 

A. The City of Johnstown, I think. 

4381 Q. (By Mr. Shawe) Is it billed to you? A. Yes. 

Q. To whom is it billed? A. To me. 

Q. What does it say? A. City of Johnstown. 

Q. What else does it say? A. Chief of Police. 

Q. What else does it say, before Chief of Police? A. At¬ 
tention, I think it is, of the Chief of Police. 

Q. Attention. 

As a matter of fact, it is not billed to you, but it is billed 
to the City of Johnstown, isn’t that correct? A. I signed 
for it. 

Q. But is it billed to you personally, or marked to your 
attention? A. City of Johnstown. 

Q. It is not billed like the rest of them, is it? A. Well, 
now I could not say. 

Q. I will show you the rest of them, and let you look at 
them. 

Could you tell whether this one billed to you, and billed 
to the City of Johnstown, is billed like these bought in 1936? 

Now, look at them. Are they billed alike? 

Mr. Moore: Mr. Examiner, may not it be sufficient 

4382 to have the bills show themselves? The bills show 
what the answer is. 

What difference does it make if this witness would say 
Yes or No? It would not change it. 

Mr. Shawe: This witness has testified he went up to see 
you today to get certain information concerning gas, 
whether any of it was billed to him, and I want to clear up 
what he talked to you about. A. That is all we talked about. 

Q. (By Mr. Shawe) All the information you got from Mr. 
Moore is the information concerning the tear gas bomb? 

Mr. Moore: Suppose you ask the witness if he did not 
come and ask me for the record, and the two bills. 

Mr. Shawe: May I ask the question, and when I get 
through you can ask him. 
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Mr. Moore: You are trying to make a mystery of this. 

Mr. Shawe: I am not, but there is a lot of mystery. 

Q. (By Mr. Shawe) Mr. Klink was there anything else 
you talked to Mr. Moore about, or Mr. Larkin about or Mr. 
Johns about when you were in the office of the Bethlehem 
Steel Company? A. No, outside of the testimony of this 
fellow Barker, I think it is. 

Q. That is all? A. Yes. 

4383 Q. Do you realize you are testifying under oath, 
in an inquiry held here by the United States Govern¬ 
ment? A. I certainly do, and any time I have ever testified 
in court, it is always correct. 

Q. Do you want to let your testimony stand as it is that 
you only spoke to Mr. Moore and Larkin and the others 
about the tear gas bombs in the office? A. That is correct. 

Wait a minute. Not to those fellows. I spoke to Mr. 
Moore. 

Q. You don’t want to change your testimony? A. What 
do you mean? 

Q. I mean do you want your testimony to read that you 
only spoke to Mr. Moore about some tear gas bombs when 
you were in the office of the Bethlehem Steel Company? 
A. That is right. 

Q. And do you want your testimony to stand? A. As it 
is. 

Q. That you did not speak to Mayor Shields today about 
this testimony you are giving us here before you appeared 
here? A. I think you have that in the record. 

Q. I am asking you, do you want it to stand just as it is? 
A. As it is. 

Q. Did Mr. Larkin say anything to you when you 

4384 were in there today? A. Who? 

Q. Mr. Larkin, this gentlemen sitting here. A. I 
don’t think so. 

I bid him the time, I think, and that is about all. 

Q. It has only been a few hours ago. A. That is all I 
have ever done with any of these men here. 

I think you came in there, (indicating.) 

Q. (By Mr. Shawe) Mr. Broun came in, you say? A. I 
would not say. I think so. One fellow. 

Q. Did he say anything to you? A. No. 
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Q. Did you say anything to him? A. The only man I 
spoke to and asked for anything was Mr. Moore. 

Q. What did Mr. Moore ask you for? A. What? 

Q. You say Mr. Moore asked you for something? A. I 
certainly did not. 

Q. You asked him for something. A. Yes. 

Q. You asked him for the testimony given by Mr. Barker 
concerning tear gas? A. I wanted to see what he had in 
there. 

4385 Q. (By Mr. Moore) You mean by “he”, Mr. 
Barker? A. That is right. 

Q. (By Mr. Shawe) No mention was made of the fact that 
you were to testify here this afternoon? A. By whom? 

Q. By Mr. Moore, by Mr. Larkin, Mr. Johns, whoever else 
was there. I don’t know who was there. A. I don’t think 
so. 

Q. Don’t you know for sure? It only happened today? 
A. They all knew it. Everybody knew it. 

Q. Did they say anything about it? A. Certainly not. 

Q. Did the Mayor say anything about it to you at any 
time today when you were walking across the street to go 
into the office of the Bethlehem Steel Company? A. About 
coming up here? 

Q. Yes. 

Mr. Moore: Mr. Examiner, have we got to go over this 
again and again? 

This is not cross examination, I trust, although it has 
every evidence of it. 

This witness has testified fully on that, given a full an¬ 
swer to that question before. 

Mr. Shawe: Mr. Examiner, Mr. Moore has indicated 
there is a lot of mystery revolving around all this 

4386 testimony here, and I am only trying to clear up the 
mystery. 

Mr. Moore: I beg your pardon. I did not say that. 

I said this counsel was questioning this man as if there 
were a lot of mystery about it. 

Trial Examiner Bloom: I think this has been gone into 
pretty thoroughly, Mr. Shawe. 

Q. (By Mr. Shawe) Mr. Klink, who called you to the office 
of Bethlehem Steel Company? A. Wlio called me? 

Q. Yes. A. What do you mean, called me? 
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Q. I mean did you go over there yourself? A. I went 
over myself, of course. 

Q. Did the Mayor ask you to go over there? A. No. 

Q. Did you bring the Mayor along with you? A. I asked 
the Mayor to take me over so I could talk to Mr. Moore. 
Q. Had you ever met Mr. Moore before? A. Up here? 
Q. Have you ever talked to him? A. No, I don’t think— 
only up here. 

Q. Did the Mayor know Mr. Moore? A. I imagine he 
does. I think everybody in Johnstown knows him again 
now. 

4387 I can’t answer that question for Mayor Shields. 
I don’t know whether he does or not. That is up 

to Mayor Shields to answer that. 

Q. What did you say to the Mayor when you wanted him 
to go over to see him? A. I wanted to find out where they 
were at up in the building. 

Q. What did the Mayor say? A. He said they should be 
upstairs. 

Q. Did he know where they were at ? A. He went up with 
me. I asked the elevator man, and I went over there. 

Q. Did you call Mr. Moore before you went over? A. 
Who? 

Q. You or Mr. Shields? A. No. I see Mr. Moore com¬ 
ing down every day in his car. 

Q. Did you tell Mayor Shields that you were going up to 
see Mr. Moore about the tear gas bombs that were testified 
about here the other day by Mr. Barker? A. I can’t re¬ 
member that. I don’t know whether I did or not. I told 
him— 

Q. You did not tell the Mayor anything then? A. I don’t 
remember. 

Q. When you left the offices of the Bethlehem Steel Com¬ 
pany, did the Mayor come back with you? A. I 

4388 only had—I was in there only a few minutes, and I 
left. 

Q. Did you leave the Mayor there? A. I don’t know 
whether—where he had gone to, I guess, I left. 

Q. Did you come down in the elevator with him? A. I 
come down myself. 

Q. You left the Mayor up there? A. Up there. 
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Q. Did you see the Mayor after that? A. I only had a 
few minutes to get up here. I got up here. 

Q. That was the last time you saw the Mayor? A. What? 

Q. The last time you saw the Mayor was in the offices of 
the Bethlehem Steel Company? A. It could not be any¬ 
where else. 

Q. What is that? A. That is right. I left him, and I 
come right up here. 

Q. Did you tell Mayor Shields you wanted to see Mr. 
Moore about anything else besides the tear gas? A. No, 
sir. 

Q. Did the Mayor suggest you go up and see Mr. Moore, 
or did you suggest to the Mayor you wanted to go up and 
see him? 

Mr. Moore: How long is this going on? I can’t 

4389 understand it. 

Mr. Shawe: This happened at twelve thirty. This 
man says he does not remember. 

I want to point out these facts, and see if I can refresh 
his memory about it. He seems to have a very poor mem¬ 
ory? A. Who? You will find that in my record. 

Q. (By Mr. Shawe) What will I find in the record? 

Trial Examiner Bloom: Don’t argue with the witness. 

Go ahead and put a question. 

Mr. Shawe: Will the Reporter read the last question? 

(The Reporter read the question: 

“Q. Did the Mayor suggest you go up and see Mr. Moore, 
or did you suggest to the Mayor you wanted to go up and 
see him?”) 

Q. (By Mr. Shawe) Will you answer that? A. I did. 

Q. What did you answer? A. I told you before. I told 
the Mayor I was going up to see him. 

Q. Did the Mayor ever suggest to you that you go and 
see Mr. Moore? A. Why would he suggest to me? 

Q. I don’t know, I am asking you, did he? A. I would 
say No. 

Q. Do you recall being served with a subpoena 

4390 several weeks ago? A. I was served with three sub¬ 
poenas. 

The first time I was served with a subpoena, they gave 
me thirty minutes or forty five to cover it. 
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Q. After you got that subpoena, did you talk to the 
Mayor? That first subpoena? A. After I got it, I got ex¬ 
cused right away. 

Q. Did you talk to the Mayor before you were excused, 
between the forty minute period that the subpoena was 
served upon you? A. No, I only had forty minutes time, 
and I sent a man up. 

Q. Did you try to get in touch with the Mayor and tell 
him you had been served with a subpoena? A. I tried to 
get in touch with him to find out about these records you 
wanted.- You could not get them. You gave me forty five 
minutes. The secretary was off. I don’t know whether 
the Mayor was in town or not. 

Q. Did you talk to the Mayor after the next subpoena 
was served upon you? The subpoena was served on you 
by Mr. Williams, I believe ? A. The Mayor was right there. 

Q. Was he right there when the subpoena was served? 
A. Yes, sure. 

Q. What did the Mayor say after you got the subpoena? 

A. Go up and tell the truth. 

4391 Q. Did the Mayor look at the subpoena? A. What? 

Q. Did the Mayor look at the subpoena? A. I 
don’t remember. I could not remember that. 

Q. How did you know where the information was that 
was requested in the subpoena? A. That was the first one 
you are speaking about? I talked to the Mayor afterwards, 
and asked him for the records as I told you. 

Q. Was the Mayor standing right next to you when the 
second subpoena was served on you? A. Iam pretty sure, 
Yes. I am pretty sure he was. 

Q. Did he ask to see the subpoena ? A. No, he was busy 
with another matter. We just got finished with police 
court, and come out and right at the elevator a fellow with 
glasses came up to me, and said, “Where is Chief Klink.” 

I figured it was a guy who wanted a favor done, and I 
said, “He is in the court room.” 

Finally this crippled fellow, Williams, I think is his 
name, I would not say for sure. 

I said he is looking for me. “My name is Chief Klink.” 

This fellow with the glasses came back over and said to 
Williams, the crippled fellow, I said, “I am Chief Klink.” 

He said, “I have a subpoena for you.” 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 2273 


I said, “I figured that.” 

4392 So he served a subpoena on me. 

Q. Did you call the Mayor again and tell him you 
had been served with another subpoena to testify here on 
September 24th? A. That is the one you are speaking 
about? 

Q. The Mayor was standing right by you ? A. Right be¬ 
side me. 

Q. Did you tell the Mayor about the information you 
were required to bring here? A. T told him that. 

Q. Did you ask for it? A. Yes. 

Q. What did he say? A. I think I did tell you. 

Q. Tell me again. 

Mr. Moore: Oh, Mr. Examiner, he has answered it twice. 

A. He said— 

Trial Examiner Bloom: He has told us three or four 
times. Let’s get through with it some time. A. Is that all? 

Q. (By Mr. Shawe) No, not yet. A few more questions 
to ask? A. All right, go ahead. 

Q. (By Mr. Shawe) Mr. Klink, you testified you had a con¬ 
versation with Mr. Bergman of the Bethlehem Steel 

4393 Company. A. Yes. 

Q. What was that conversation about? A. That 
was police "work. 

Q. What kind of police work? A. It was on a fellow 
stealing some copper or brass out of his plant. 

I would not like to go into that in detail at this time, for 
the reason I think it may hurt our case. 

Trial Examiner Bloom: You don’t have to go into it. 

That is all right. You don’t have to. 

A. I don’t like to bring even that much out. 

Trial Examiner Bloom: Just drop it right there. 

Q. (Bv Mr. Shawe) I don’t want to hurt your case, Mr. 
Klink. 

Mr. Klink: You had better not. 

Q. Did you ever talk to Mr. Moore before today in his 
offices of Bethlehem Steel Company? I mean besides up 
here on this witness stand when you appeared here the 
other day ? A. I don’t think so. 

Q. Don’t you know? A. I don’t remember. 

Q. You may have talked to him? A. No, I don’t remem¬ 
ber talking to him outside of it here. 
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Q. Are you sure? A. Sure I am sure. 

4394 I remember talking, bidding him the time here last 
Friday when I was up here. Wasn’t it Friday? 

Trial Examiner Bloom: You have got the best of me, 
Chief. I don’t whether Friday or Thursday. Some day 
last week. 

Q. (By Mr. Shawe) Let’s get this straight now, Mr. Klink. 

It is not straight in my mind. It may be clear in yours. 

You have testified that you went to the offices of the Beth¬ 
lehem Steel Company and saw Mr. Moore today at twelve 
thirty, and you talked to him up here when you appeared 
the other day, is there any other time, besides those two 
occasions? A. No, I bid him the time the other time. In 
fact, I think I spoke to every man up here. 

Q. Do you know them all? A. No, I just bid them the 
time. 

And I went right direct to you, I think. 

Q. That is right. 

Now, you have not spoken to Mr. Moore on any other 
occasion? A. I don’t think so. No, I will say No. 

Q. Aren’t you sure? A. Sure I am sure. 

I don’t know of any other time I spoke to him. 

4395 Q. Has Mayor Shields ever said anything else to 
you about your testimony up here besides for you to 

come up here and tell the truth? A. That is all he told me. 

Q. Never discussed anything else with him at all? A. No, 
he told me to come right up and tell the truth. 

Q. Did he talk to you about this tear gas? A. What? 

Q. Did he talk to you about the tear gas ? A. I explained 
that to you. 

Q. I am asking you if the Mayor talked to you about the 
tear gas. A. I talked to him. 

Q. Did he say anything to you ? A. At first he refused to 
go along with it. Ten days before the strike. 

Q. I am speaking about the time you wanted to get some 
information from Mr. Moore about whether some of this 
material was billed to you or not, isn’t that correct? A. I 
wanted to see the record of the testimony, Yes. He never 
talked to me. Mayor Shields never talked to me about the 
gas. 

The only thing Mayor Shields has told me, I have told it 
five or six times, is come up here and tell the truth. 
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I think you will find that in the testimony. 

4396 Q. It is in there now, anyway. 

Did you ever ask the Mayor the number of special 
police that had been sworn in? A. You mean the specials? 

Q. Specials, Yes. A. That was his business. 

Q. Did you ever ask him? A. Yes, I told you, that was 
his business. 

Q. He never told you? A. He told me that. 

Q. Is that exactly what he told you? A. That he is tak¬ 
ing care of the special men. He said you had enough to do 
with your investigations. 

Q. Who asked you to assign your regular police to the 
special police? A. Who did what? 

Q. Who gave you instructions, or was it your own in¬ 
structions, when you assigned your regular police to the 
special police. A. During the strike, I assigned the regu¬ 
lar police and special police together, and then after the 
special police were out, I assigned a highway patrolman to 
my regular police. 

Q. Did the Mayor ask you to assign your regular 

4397 police to the special police? A. One time or two 
times that I was there, he said you take orders from 

Chief Klink, and I in turn turned them over to Captain 
Rutledge. 

Q. You did not give them any orders? A. No, I turned 
them over to Captain Rutledge. 

Q. Did you give Captain Rutledge any orders? A. He 
knows what to do with them. 

Q. You never knew how many special police you ever 
had? A. That is right. 

Q. You know you had more than one, don’t you? A. Yes. 

Q. You know you had more than twenty five? A. That 
is right. 

Q. You know they were paid, don’t you? A. How do I 
know? 

Q. Did they ever tell you they were working for glory? 
A. No, they never told me they got paid either. 

Q. And you don’t know the names of any of them except 
the one? A. You heard, Yes, I may know them if I hear 
them. 

Q. You think if you stopped here and think about five 
minutes you could recall another name? A. No, I would 
have to run into them. 
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Q. Do you have the names in your office ? A. I said that 
I did not before. 

439S Q. Does anyone else have records of them, so far 
as you know, besides the Mayor? A. I don’t see how 
anyone else could have. 

Q. Do you know where the Mayor got them from? A. 
From my secretary. I think I have answered that three 
or four times. 

Mr. Shawe: I make a motion to strike out the answer as 
not responsive to the question. 

Q. (By Mr. Shawe) Do you know where the Mayor got 
the men from that were sworn in as special police? A. I 
can’t answer that. 

Q. Did you recommend any of the special policemen as 
officers to the Mayor? A. The recommendation that I made 
was the only man that I made. 

Q. You made one man you say? A. No, I never made 
any recommendations to the Mayor of any one man, be¬ 
cause I don’t think it is my place of doing that. In other 
words, they take a Civil Service— 

You are talking about the special police? 

Q. Oh yes, the special police. A. That is different. 

Q. Do you know anything about them? A. The Mayor 
has all to do with that stuff. That is the law of 
4399 the Third Cities of Pennsylvania. 

Q. Does he have all to do with the special police 
too? A. He goes over my head. 

Q. You make an investigation of every regular policeman 
before he is put on the force, don't you? A. We did not 
since I have taken office, outside of the day before he told 
me, and I had him checked. 

Q. I am speaking of the regular policemen, before a reg¬ 
ular policemen is assigned to you, doesn’t the Mayor send 
over the name, and you make an examination ? 

Mr. Moore: I object. 

Trial Examiner Bloom: Mr. Shawe, you have gone over 
that so thoroughly, after all. 

Q. (By Mr. Shawe) Did any of these special policemen 
ever tell you they had been paid ? A. No, sir. 

Q. Did the Mayor ever tell you that he had paid them? 
A. No, sir. 
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Q. Did you ever hear from anyone that they had been 
paid? What is your answer? 

Mr. Moore: What is the question? 

A. Did I hear of any one of them telling me they got 
paid, is that right? 

Q. (By Mr. Shawe) That is correct. A. No, sir. 

4400 Trial Examiner Bloom: That was not the last ques¬ 
tion. 

Will the Reporter read the last question? 

(The reporter read the question: 

“Q. Did you ever hear from anyone that they had been 
paid? 

What is your answer?”.) 

Trial Examiner Bloom: That is a different question. 

Q. (By Trial Examiner Bloom) Did you ever hear from 
anyone. That is the unanswered question. A. No, not di¬ 
rectly. 

Q. What is that ? A. No, I did not. 

Trial Examiner Bloom: Mr. Shawe. 

Mr. Shawe: That is all. 

(The Reporter read as follows: 

“Q. Did you ever head from anyone that they had been 
paid? What is your answer? 

“A. No, not directly. 

“Q. (By Trial Examiner Bloom) What is that? 

“A. No, I did not.”) 

Q. (By Mr. Shawe) Mr. Klink, did anybody ever approach 
you when you were hiring the special police and ask you 
for a job as special police? A. Yes, sir. 

Q. Mho was that? A. Different people. I don’t re¬ 
member the names. 

4401 Q. Do you know the names of any of them? A. No, 
I told them they would have to see the Mayor. 

In other words, under the conditions as they were, we 
were busy. 

Q. Wasn’t the Mayor busy at that time? A. Not like we 
were. 

Q. You were busier than the Mayor? A. I think so. 

Q. Do you know whether any of the members of the 
American Legion were sworn in as special police? A. I 
could not answer that. 
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Mr. Shawe: That is all. 

Trial Examiner Bloom: Mr. Moore. 

Cross Examination 

Q. (By Mr. Moore) Now, Mr. Klink, let’s clear up this 
mystery. 

Is it not a fact that you came to the office of the Bethle¬ 
hem Steel Company at Johnstown some time after I had 
arrived there, and asked me about the record, about the 
testimony that had been given with reference to the pur¬ 
chase of tear gas? A. That is right. 

Mr. Shawe: Mr. Examiner, I object. Can’t Mr. Moore 
ask this witness questions and ask him what happened and 
how it came about, instead of putting a statement of 

4402 fact into the record ? 

Trial Examiner Bloom: I think that is all right. 

Objection over-ruled. 

Q. (By Mr. Moore) Is it not a fact that I went out of the 
room where we were, and came back, and that in a few min¬ 
utes a man came in and brought in a book that looked like 
this one? (Indicating a black book.) A. That is right. 

Q. I)o you know who that man was? A. I don't know. 
I think it was this fellow. 

Q. You think it was Mr. Broun? A. This fellow. (Indi¬ 
cating.) 

Q. Mr. Broun, or whoever it was, gave me the record and 
went out of the room ? A. That is right. 

Q. I then gave the record to you, is that right ? A. That 
is right. 

Q. Having first found out the place where Mr. Barker's 
testimony began ? A. That is right. 

Q. I show you a black book, and on page 3226 begins the 
name Baily H. Barker. Does that not look like the book I 
gave you, and does that not look like the place? A. That 
is right. 

Q. Did I not then afterwards, when you asked for 

4403 the amount of the bills, hand you bills that looked like 
those? 

Trial Examiner Bloom: The record may show Mr. Moore 
is indicating certain photostats. 

Mr. Moore: I will tie it up, Mr. Examiner. 

A. That is right. 
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Q. (By Mr. Moore) Did I not at that time mark right on 
the hills on the top of each one, something in pencil? A. 
You marked something, I don’t know what it is. 

Q. And there are marks on those bills now, in pencil? 
A. Yes, I think so. 

Q. Can you read what it says? A. No, I can’t. 

Q. Can’t you read what the first one says? A. No, I 
can’t. 

Trial Examiner Bloom: Mr. Moore, this witness did not 
bring his glasses. 

I would be glad to read it for you, at the top in pencil, 
T can see, “exhibit No. 57-A,’' the second one has the words 
“Ex. B, Ex. C, Ex. D, and Ex. E”. 

Q. (By Mr. Moore) And T gave you those as the bills that 
had been put in evidence by Mi*. Barker? A. That is right. 

Mr. Moore: Mr. Shawe, are you willing to have this wit¬ 
ness testify that the bill which is marked exhibit No. 57-A 
is the same as exhibit No. 57-A? 

4404 Mr. Shawe: It is the same thing 

Trial Examiner Bloom: In other words, thev are 
photostats. The photostats you showed the witness are 
photostats of the exhibits ? 

Mr. Moore: That is right. I have exhibit B, meaning 
57-B, that is $1006.20, and exhibit C, which is exhibit 57-C, 
$996.00, and exhibit I), is $3,262.93, and exhibit PI is the bill 
of June 8th, 1936, $52.60. 

Q. (By Mi*. Moore) I. showed you those bills. 

Mr. Shawe: Did you have this one, 57-C? 

Mr. Moore: That is the last one. 

Q. (By Mr. Moore) Those are the bills which I showed 
you in response to your request? A. That is right. 

Q. What did you do after I showed you the bills and gave 
you the record? A. I left the room right afterwards. 

Q. You examined the bills and then left the room? A. 
Yes, and also the book there. I don't know whether it was 
that book or not, but one like it. 

Q. You recognized it was a black book like this, and you 
recognize the page that 1 have shown you, do you not? 
A. It was about this Barker. 

( t ). It begins Baily 11. Barker. A. T think that is it. 
Q. And you took tin* book and read somewhat of 
it at that time? A. That is right. 


4405 
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Q. Now, Mr. Klink, I have a few questions, that I wish to 
ask you, and I will make them short. 

Will you tell us in your own words, and I will try not to 
interrupt you, how you came to have purchased for the City 
of Johnstown the tear gas equipment which you have de¬ 
scribed? Beginning at the beginning, so we can have it 
clear in the record without interruption. A. About ten days 
before the strike— 

Q. Keep your voice up as much as you can, please. 

A. Ten days before this strike, reading about different 
Cities, such as Johnstown and that condition, down there 
during the strike, the different Cities— 

Mr. Shawe: Speak a little bit louder. 

The Witness: I wish you would come over here. 

Trial Examiner Bloom: Just shout, Mr. Klink. 

A. So about ten days or so before the strike, I went to the 
Mayor at his office, and I asked the Mayor about getting 
some gas, and I said, “We will need it if you get a strike 
here. It will never go to waste for the reason you use it 
for getting people out of houses, instead of shooting them. 
You can use this gas for chasing them out.'’ 

I said, “If you get a strike like they have got in the 
4406 different cities, you would not want to kill anybody. 

You would not want our policemen to kill anybody. 
Why not get a lot of gas”. 

This tear gas, I explained it to him, I told him it would 
not hurt them. 

He said how do I know. 

I explained to him about shooting it off in my office, in 
these maces, that we have got. 

And three or four days before the strike, I think it was, 
I went to him again, and demanded that he get gas. 

I said if they come out on strike look out, and they are 
coming. I know they are going to come. 

He said what makes you think it. 

I said I am telling you they are coming. 

Because I knew. I don’t like to tell why I know, because 
there are too many spectators here that would understand 
too much about the police work if I did. 

But nevertheless it came. 

The night, the first night of the strike— 
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Q. (By Mr. Moore) Let me interrupt you a minute. The 
first time, the Mayor refused— A. And the second time. 

Q. —to authorize you to buy it? A. The first night of 
the strike, when I called him at his home, at eleven 

4407 o’clock, or eleven fifteen, and I told him what had 
happened. I told him up the street, that is of course, 

two blocks from my office, at the corner of Clinton and 
Washington Streets, there is a mill entrance there, and I 
would say there were a couple of thousand people there, 
and he and I—of course, I called him, and T told him he had 
better issue orders to cut off the booze in the City. 

Q. Do you mean by that, stop the sale of liquor? A. The 
sale of liquor, that is right. 

And it looked like we were going to have a lot of trouble. 
Then he came over. He met me— 

Q. (By Mr. Shawe) Who came over? A. The Mayor 
came over. 

The Mayor came over, and we went up there. We got 
through that night, and got them moved away from there. 
We left pickets there. 

Q. (By Mr. Moore) You went up to the gate where these 
people were? A. Yes, and the street was black with people. 

Of course, this Mill is about eight miles long, Franklin 
has two gates, and we have got about six gates down in 
Johnstown. That is entrances to the Mill. 

The next day I met the Mayor. 

We worked the gates every morning from five o’clock 
in the morning until eight, and we come back out until 

4408 two, and worked until four or five o’clock. 

This is all my men, my local police force. 

Q. That is Saturday, the 12th of June? A. That is right. 
Then we worked a midnight trick. 

He said, “It is pretty tough.” 

He said it looks pretty tough. And then he consented for 
me ordering the gas. 

Q. In other words, he authorized you then to purchase the 
gas, or gas equipment which you had recommended to him 
should be purchased by the City? A. That is right. 

And I told him we would have to get plenty of it because 
I was afraid they would get in and pull the same things 
they did in other towns that went on strike. 
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Q. And you did purchase the gas, and your understand¬ 
ing is that you purchased it for the City of Johnstown? 
A. That is right. 

Q. You are sure, are you not, that it was not bought by 
Mayor Shields personally? 

Q. (By Mr. Shawe) If you know. 

Q. (By Mr. Moore) It was not purchased by Mayor 
Shields personally, but it was bought for the City of Johns¬ 
town, and only the City of Johnstown? 

4409 Q. (By Mr. Shawe) If you know. A. The only way 
I could answer that would be the next day or so, 

there was a bunch of gas put in my office, and I met the 
representative of the Federal Laboratory, and he said, 
“You will have to get the Mayor and the City to 0. K. this, 
or sign these bills,” which I did. 

Q. But prior to that, the gas had been purchased by you 
on the authority of the Mayor? A. Ordered. 

Q. That is what I mean, ordered. But when it came, and 
the bills were presented, it was necessary for you to get the 
bills approved by the Mayor? A. That is right. 

So far as what he wrote on it, I don’t know. I was busy 
on cases, and 1 just had him sign them. 

Q. You said that you were busy on investigations? What 
did you mean by that? A. Well, one particular case that I 
was on, it was a stripping case. 

Q. Explain that, will you? A. A man who worked in 
either Franklin or Gautier, and he— 

Q. What was this man’s name? A. He come out of work, 
and went up the hill, about four squares from the Mill. 

Q. Come out of what gate ? A. Well, from down in here. 
I don’t exactly know what gate lie come out of. But 

4410 he said he worked up in either Franklin— 

Q. The Upper Franklin? A. Either, I would not 
say, either Franklin or Gautier. \ would not say which one. 

But they got him up at Ridge Avenue. That is the second 
Gautier gate, the American gate— 

Mr. Shawe: I object to this. This is all mere hearsay. 
This man did not see this. 

Q. (By Trial Examiner Bloom) Did you see all this? A. 
I did not see any of it. My reports down there, that I got 
from my policemen. 

Q. And then you made an investigation? A. Yes. 
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Trial Examiner Bloom: Go ahead. 

Mr. Shawe: What is the ruling? 

Trial Examiner Bloom: He can go ahead. He did not 
have to see it. It may not have been true. But he made an 
investigation on the basis of it. 

A. I made an investigation. 

The boy that was stripped, in other words— 

I am ahead of my story. They chased him up on the hill¬ 
side, and four or five— 

Mr. Shawe: Mr. Examiner, this has gone far enough. 
This man has not testified that he made the investi- 

4411 gation personally. He has testified that he did not 
see it, he did not make the investigation. 

Trial Examiner Bloom: He did not have to see it. 

Let’s assume the whole thing was fiction. Suppose some- 
bodv came into his office and said, “Thev took the clothes 
off a man up the street.” 

He may say, “Here is where I get my police force into 
action.” 

The whole thing may be fiction. 

Q. (By Mr. Moore) Go ahead, and give us enough detail, 
so we will thoroughly understand it. 

Was the man taken in an automobile as he came out of 
the gate? 

A. Up here on this street, the fellow was hit and knocked 
down, and picked up and taken in an automobile, and taken 
down on the main street, they took his clothes off, and 
threw him out of the car in front of the City Hall. That is 
Main Street. 

And we got on that— 

Q. (By Mr. Shawe) Speak a little louder. A. We got 
that fellow, in other words, threw my Detective Roof, and 
myself, we went on the case. This night, of course, when we 
got this man, sent out to bring this man in, 1 had no office. 
The State Police, you understand, took charge of my office, 
after the fourth day of the strike, and the only place 

4412 to question him would be another place. 

So I had the man that was stripped taken in one 
room, as 1 brought this fellow in, he walks right in, and he 
said this fellow hit me, and helped to strip me. 

That is one particular case I worked on. 


2284 BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 

Q. What other investigations did you make? 

Mr. Shawe: Mr. Examiner, I think that all this is in re¬ 
sponse to Mr. Moore’s question as to why they purchased 
tear gas bombs. As to why the Mayor authorized the Chief 
of Police to purchase tear gas bombs. 

Trial Examiner Bloom: No. 

Mr. Moore: You had him testify to a great deal of vio¬ 
lence. He said he was busy four or five days, he was busy 
twenty four hours of the day. 

Trial Examiner Bloom: No discussion of violence. 

Mr. Shawe: I never asked him a single question about 
violence. 

He may have made a lot of gratuitous remarks about it, 
but they were not solicited by me. 

Trial Examiner Bloom: This man testified on direct ex¬ 
amination he was out of the City because he was making 
some sort of investigation. 

I don’t think it has anything to do with this particular 
case, why he was out of the City. 

Mr. Moore: I beg pardon. This witness testified 
4413 to violence, men were beaten up. And those were 
the facts which caused him to insist almost to the 
Mayor that he get the tear gas. 

Trial Examiner Bloom: They get some tear gas. 

Mr. Moore: I want to know what the acts were. He 
talked about dynamite. 

Mr. Shawe: I did not hear anything about dynamite. 

Trial Examiner Bloom: That is when he went thirty 
miles away. 

Mr. Shawe: Mr. Moore can make this man his own wit¬ 
ness if he wants to, with reference to the dynamite. 

Trial Examiner Bloom: You had a direct examination, 
let Mr. Moore have a cross examination. 

Pardon me, just a moment. We are not going to get to 
Mr. Rutledge this afternoon. Why not excuse him. 

Do you have any objection, Mr. Moore? 

Mr. Moore: I have no objection at all. 

Trial Examiner Bloom: Is Mr. Rutledge here? 

Mr. Rutledge, you are excused until tomorrow morning. 
Bring all your records back with you at that time. 

Q. (By Mr. Moore) Will you tell us about the dynamit¬ 
ing that you investigated? 
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Trial Examiner Bloom: Mr. Rutledge, the hour is 9:30. 
That is the time we have met every morning. 

Did the dynamiting have anything to do with buy- 

4414 ing tear gas? That was the reason why he was out 
of the City. That is the way I understood it. 

Mr. Moore: I want to find out what the dynamiting is. 
He was explaining something. I want to know what he 
meant. 

A. This gentleman asked me, I think, if I was out of the 
City in June. 

Trial Examiner Bloom: That is right. 

A. Is that correct? 

Mr. Shawe: I beg your pardon. 

Trial Examiner Bloom: There was a question on direct 
as to whether he was in the City during the entire month 
of June. 

The witness said he was here all the time except when 
he was out of the City making some investigations on a 
radius of about thirty miles, including an investigation 
having to do with dynamiting. 

That is the way I understood his testimony. 

Q. (By Trial Examiner Bloom) Am I right, Mr. Klink? 
A. That is correct. 

Q. (By Mr. Moore) Will you explain what that dyna¬ 
miting was that you investigated? 

Mr. Shawe: Mr. Examiner, I thought that the man testi¬ 
fied on direct examination—I think he just now stated that 
he testified on direct examination about being out of the 
City on several occasions. 

4415 We never went into the dynamiting on direct ex¬ 
amination. 

Mr. Moore: I want to find out what took him out of the 
City. 

Mr. Shawe: He has testified to certain investigations. 
What has that got to do with the tear gas purchases ? 

Mr. Moore: I did not bring it out, you did. 

Trial Examiner Bloom: I don’t think that was brought 
out directly. This man gave it as why he was not in the 
City. 

Mr. Moore: This man was interrogated a dozen different 
times on every conceivable question counsel for the Board 
could think of, and many times he said he could not answer 
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because he was busy in connection with violence. Men were 
beaten up, and he had to be up for twenty four hours of the 
day on duty for five days. 

And now, he has given the excuse, and I want to find out 
whether they are good reasons. Find out what they are. 

Mr. Shawe: I had not heard the witness testify he was 
up twenty four hours for five days. 

Trial Examiner Bloom: What is the pending question t 

Mr. Moore: My pending question was to ask him to ex¬ 
plain what the dynamiting was to which he referred. 

Mr. Shawe: We objected to this as being improper cross 
examination. 

Trial Examiner Bloom: I don’t think it has anything to 
do with the dynamiting. Certainly nothing he has 

4416 testified to. The dynamiting took him out of the City, 
as I understood. That is what he said. 

Mr. Moore: He said he was busy, his hours were from 
eight until four, I think, and the rest of the time he was 
investigating, a good deal of the time he was investigating 
things, and when asked, he testified he was investigating 
violence. He referred to dynamiting, and some other things, 
as I remember it. 

He did not say he was investigating violence, dynamiting 
and other things that happened in the City. 

Mr. Shawe: Mr. Examiner, I submit that answer came in 
reply to a question I asked him if he was in the City at all 
times during the month of June. He said he was not, that 
he was on certain investigations. I did not go into the 
investigation, why should Mr. Moore go into it. 

Mr. Moore can bring him back here two months from now, 
or three months. 

This man is Chief of Police, he will be here. He has been 
here for twenty-six years. 

Mr. Moore: It is perfectly evident the Board does not 
want any testimony here in this record of violence. 

Here, we have the Chief of Police who has testified that 
he knew there was violence, and that he was busy all the 
time, and gave as an excuse for not knowing about many 
things that he was busy, twenty four hours in the 

4417 day, for five days, trying to keep order in the City. 

And I think I am entitled to know what went on. 
These questions have been brought out here by this witness. 
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Trial Examiner Bloom: I don’t think there was any¬ 
thing on the direct examination having to do with any dyna¬ 
miting, except this witness was investigating some dyna¬ 
miting, and that took him out of the City. 

The other things that were brought out, Mr. Moore, you 
can go into as fully as you want. 

Mr. Shawe: I don’t think this man testified he worked 
five days twenty four hours a day. 

Mr. Moore: He may have said seven, instead of five. 

Trial Examiner Bloom: Put another question, Mr. 
Moore. 

Q. (By Mr. Moore) You had tested tear gas as I under¬ 
stand it, before you placed that order in June? A. At dif¬ 
ferent times I have tested it. 

In other words, I have often shot off tear gas, these 
maces, you carry. About that long. (Indicating.) And 
shot them off in my office. 

Q. For the purpose of seeing what the effect would be? 
A. The purpose of seeing the harm or effect would be. 

Q. (By Trial Examiner Bloom) I am curious. How do 
you test those things? 

You used the word mace. Do you mind explaining it? A. 

It is about that long. (Indicating.) 

4418 I have one dowm there. 

Q. Never mind. 

What is the process. You say you test it? A. Just shoot 
it off. 

Q. You mean it explodes? A. It explodes and goes into 
the room and everybody leaves. 

Q. Do you have to hit them with the mace? A. No, it is 
like this. 

Q. A cartridge? A. Yes. 

Q. (By Mr. Moore) Is it harmful? A. It is harmful, 
yes. It makes tears. 

Q. What do you mean? A. It makes tears come. 

Q. Does it leave any permanent bad effects? A. No. 

Q. How long will the effect last, if you know? A. I 
imagine twenty or thirty five minutes. 

Q. I am not quite sure that I understand your testimony 
with reference to patrolling the streets. 

You testified that men patrolled on foot, so to speak. Did 
you have during the strike people who went about doing 
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the same kind of work, but in automobiles? A. Yes, patrol. 
Cruiser cars. 

They would have a district. 

4419 In other words, you put a cruiser car in the twenty 
first ward, or two of them, with five and six men in 

the car. Five men in the car, one regular policeman, and 
put them down in the twenty first ward. 

Q. And did that continue during all the time that you had 
the special policemen ? Was it the special policemen who 
were on duty? A. Yes, up until Martial law was declared, 
and then the State Police, and the highway patrol came in 
and done away with the special police at that time, and I 
had one of my men with one of the highway patrol, work¬ 
ing together in cars for the reason that my men knew the 
City. 

Don’t you see? 

And their men would not know the City. 

Q. Now, had you on any other occasion had patrol dut-v 
performed through men in automobiles? A. Before? 

Q. Yes, prior to the strike. A. I always have cruiser 
cars. I have had them since Mayor McCloskey, four years 
ago, or five years ago, we first started cruiser cars in the 
City of Johnstown. 

Q. I think you said the City had five cars, and were those 
the cars used for that patrol work? A. That is right. 

Q. You increased the number during the strike ? 

4420 A. Yes, plenty. 

Q. Why was that necessary? A. Well— 

Mr. Shawe: I object, Mr. Examiner. This man has tes¬ 
tified he received all his orders from the Mayor. 

Let Mr. Moore bring in the Mayor and ask the Mayor. 
Mr. Moore: Wait a minute. You brought out that he had 
five cars, and that they were increased by a number. He 
did not know how many. Private cars. His own car and a 
number of taxis. 

I want to know why that was necessary. 

Mr. Shawe: This man did not testify he increased the 
number. He testified the Mayor ordered the cars, and or¬ 
dered— 

Trial Examiner Bloom: He may answer. 

Q. (By Trial Examiner Bloom) Do you know why it was 
necessary? If you do, you may answer. A. We had a num- 
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ber of complaints of people being beat up at their homes, 
or going to and from work, and that is the reason why 
these men were put out in these outlying districts in cars. 

Q. That was during the strike ? A. Yes, sure. 

Our regular cruiser cars, of course we have all the 

4421 time. 

Q. Now, as I remember your testimony, Mr. 
Klink, you said that the strike started with a bang. 

What did you mean by that? A. At eleven o’clock at 
night. I think Friday night. I guess it was. You said 
Friday night. 

At eleven o’clock the men all came out of the gate. Of 
course, I knew that before they were coming. 

I did not think they would start picketing right off the 
reel. I figured they would wait until the following day. 

Of course, that night they started at eleven o’clock. A 
crowd of people at each one of the gates, outside. 

I would say Minersville did not have anybody. I think I 
mentioned that before. And what we call the iron gate, 
that one by the depot, there were not any pickets there at 
that time, but the rest of the gates had plenty of pickets. 

Q. Did you go out to any of the gates that night? That 
is the night of June 11th? A. Oh sure. 

Q. Can you tell me to what gate you went ? A. The first 
night, just as soon as I seen what was happening, I called 
the Mayor at his home, and told him he had better shut off, 
close his hotels up, and cut out this liquor, because if he did 
not, he would have a lot of trouble, from the amount of 
people that was on the streets. 

Then, he says, “Drive over and get me.” 

4422 So I drove over to his home and brought him over. 

Q. Brought him over where? A. To Gautier gate. 

Q. How many people were there at the time you got 
there with the Mayor, if you care to estimate? A. I would 
estimate a couple of thousand. 

Q. A couple of thousand people? 

Did you stay there any length of time ? A. Positively. I 
had to stay there until everything was over. 

Q. Will you describe as well as you can, what you saw 
there that night ? A. That night they were very nice. The 
pickets w r ere very, very nice. 
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Mr. Shawe: Mr. Examiner, I object. We never went 
into violence, or whether Mr. Klink visited any gates or not. 
Trial Examiner Bloom: Go ahead. Let’s get through. 
Q. (By Mr. Moore) Tell us fully what you saw. A. 
Everything was nice— 

Mr. Shawe: What was this? May we have a date? 

Trial Examiner Bloom: He has told you June 11th. 

A. That is what you mean? The night of the—the first 
night of the strike? 

Q. (By Mr. Moore) The first night of the strike. A. We 
went up there. They would not let anybody in, so we 

4423 opened the passage way, and kept right there the 
whole evening. 

Q. Who would not let anybody in ? A. The people that 
were there. 

Q. Were they strikers, do you know? A. There was— 
well, there were a lot of people there. I could not just pick 
out whether they were strikers. There must have been 
some. I could not answer that. There would of had to be 
some for the reason they were there, never had it before 
that. 

Q. And the crowd was such as—A. Jammed right against 
the gate, preventing anybody from coming in or going out. 

Q. What did you do ? A. The Mayor and I went and told 
them they would have to move, and kept on going through 
them, and they moved out of the way this night. They were 
nice. 

Q. Did you go into any other gate that night ? A. No, I 
stayed right there. 

Q. Did you go to visit any of the gates on Saturday, June 
12th? A. Yes. Yes, I did. 

Q. Will you tell me where you went? What gate you 
visited, and what you saw ? A. I went to all the gates. 

4424 Q. Now, what did you see that day at the gates? 
Describe what you saw. A. Well, a mass of people 

at all of these gates. 

Q. Did you see any violence at the gates on Saturday? 
A. No, I would not say I did. 

Q. Now, do you remember Sunday, the 13th of June, 
whether you were at any of the gates on that day? A. Yes, 
I went down with Major Adams, with the State Police on 
the evening, I think it was. We got to the— 
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I was taking them around and showing each gate where 
there were locations and that. Because he was going to take 
care of all gates, and I was to patrol the City. 

That was Monday, I believe. 

Q. Was that on Sunday, the first Sunday of the strike ? 
A. No, I think that was Monday. That was Monday. 

Q. Now, my question is addressed to Sunday. A. Sunday 
night there were a lot of people around the gate. Of course, 
then I got to get complaints of people getting stripped and 
beat up. 

Q. Do you remember whether there was any violence at 
any of the gates on Sunday afternoon, June 13th? A. Not 
that I seen. 

Q. You did not see any? A. I don’t think so. 

Q. Do you know where you were Sunday after- 

4425 noon? Do you remember whether you were out at 
any of the gates? A. Of course, that is a long ways 

back. We went through a lot. I could hardly answer that. 
But I can remember. In other words, it is pretty hard to 
go back and remember it day for day what has happened. 

Q. I understood you to say that there was a crowd at 
one of the gates or one or more of the gates that night which 
caused you the third time to go to the Mayor and urge the 
buying of tear gas. A. That is Saturday night. 

Q. That was Saturday night? A. No, Friday night. 
That was the night that this crowd was there at the gates. 

Q. But the order of the tear gas— A. And then I went 
to him the next day, which was Saturday, and that is the 
day he said all right. After seeing what we were up against. 
Because I told him we did not want anybody killed if we 
could help it, and I w’ould sooner shoot some gas than shoot 
people with guns and bullets, and kill some people. 

Q. Now these bills, Board’s exhibits 57-A, 57-B and 57-C 
and 57-D are dated June 14, 1937. A. That is right. 

Q. That was Monday, wasn’t it? A. Yes. 

4426 Q. Do you know whether the others were placed 
for the tear gas prior to that day or were they placed 

on that day, June 14, Monday? 

Mr. Shawe: If you know. 

A. I think that I placed that order—I think it was Sat¬ 
urday I placed the order. 

Q. The 12th? A. I think so. 
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Q. Can you tell me when the dynamiting to which you 
referred took place? 

Mr. Shawe: I object. This is improper cross-examina¬ 
tion. 

Mr. Moore: I want to know about the investigations, 
what the events were. 

Mr. Shawe: Mr. Examiner, I did not go into any of these 
investigations. Why should Mr. Moore have the oppor¬ 
tunity to go into them. 

Trial Examiner Bloom: I will sustain the objection. 

Q. (By Mr. Moore) My memory is, Mr. Klink, that you 
were asked by counsel for the Board what investigations 
you made, the investigations to which you referred. Will 
you tell me what they were ? 

Mr. Shawe: It is the same question, Mr. Examiner. I 
don’t recall that. 

Mr. Moore: I think I am entitled to have the record 
cleared up. You asked the question. I am not sure 

4427 the record is clear. 

Mr. Shawe: I don’t recall any questions or any 
discussion at all, concerning the investigation. I remember 
this man giving some gratuitous remarks. I did not go 
into it. Why should Mr. Moore go into it. This is the third 
time. 

Let Mr. Moore call this witness back when he is putting 
in his case. 

Trial Examiner Bloom: Do I hear an objection or a 
speech? 

Mr. Shawe: I object very strenuously. 

Trial Examiner Bloom: I will sustain the objection. 

Q. Was any of the tear gas which was purchased given to 
policemen, the regular policemen, or the special policemen 
as a part of their equipment? A. The regular policemen 
were in charge of all tear gas. 

Q. The regular police? A. That is right. 

Q. How did they get it to use, did you equip them with 
it? A. The Detective Bureau had it. 

Q. The Detective Bureau? A. That is right. 

Q. If the regular police desired it, they would have 

4428 to go to the Detective Bureau? A. That is right. 

Q. Can you tell me what equipment the special 
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police had ? A. I did mention that, I think. A mace and a 
badge, and a helmet. 

Q. Mace, badge and helmet. And I think you said that 
in a few cases perhaps uniforms, but most of them were in 
citizens clothes? A. That is right. 

Q. Now, a mace, badge, and helmet, as I understand it, 
constitutes regular police equipment? A. Oh yes they use 
them. 

Mr. Shawe: Mr. Moore, what is a mace? May we have 
the record show what a mace is? A. A night stick. 

Q. (By Trial Examiner Bloom) Is that what I would 
call a club? A. Yes. 

Mr. Moore: A policeman’s club. 

Trial Examiner Bloom: The Chief has offered to give 
me one before I leave town. I hope not in the customary 
way. 

Q. (By Mr. Moore) Do you know, Mr. Klink, whether 
or not the special police came from the Civil Service list? 
A. I can’t answer that. 

Q. You stated, if I remember correctly, that you 
4429 never had a full list of the special police? A. That 
is right. 

Q. Therefore the list that the Mayor got from you was— 
A. From my secretary. 

Q. —or from your secretary, was a partial list? A. That 
is right. 

We could have had three times as many or four times as 
many. I could not tell you how many we had. 

Q. When you purchased or placed the order for the 
equipment covered by Board’s exhibit 57-E, which is the 
bill dated June 8, 1936, and is addressed or made out 
against City of Johnstown, attention Chief of Police, H. F. 
Klink, Johnstown, Pennsylvania, you bought that or placed 
the order for whom? A. For the City of Johnstown. 

Q. When you placed the order for this other equipment 
covered by the other bills which are Board’s Exhibits 57-A 
to 57-D, inclusive, for whom did you place those? A. The 
City of Johnstown, anything I bought was for the City of 
Johnstown. 

Q. You placed those orders with the express authority of 
the Mayor? A. Yes. 
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Q. Was it necessary that you have the authority of the 
Mayor in all small orders like this 57-E? A. Any- 

4430 thing like that, I must. 

Q. Beg pardon? A. Anything like that, gas or 
anything like that, I must take up with the Mayor. 

Q. That applies to all of these bills? A. Any bill, yes. 
That is the one of 57-D, or whatever it was, the gas bought 
in 1936. 

Mr. Moore: That is all. 

Trial Examiner Bloom: Do you have anything else? 

Mr. Shawe: Just a minute. 

Mr. Moore: It is perfectly apparent this man has been 
in pain all afternoon. I think we ought to be considerate 
of him. 

Mr. Shawe: I am very considerate. 

Trial Examiner Bloom: I suggest he stand up, or use 
the table. 

Redirect Examination 

Q. (By Mr. Shawe) Mr. Klink, you testified when you 
placed the orders for this tear gas with the representatives 
of the Federal Laboratories, that you were placing it for 
the City of Johnstown. A. Sure. 

Q. How did you know that? A. What else would I have 
it for? What else would we have it for? 

4431 Q. Who else told you besides Mayor Shields to 
order it ? A. Mayor Shields is the only one. I take all 

my stuff up with my Mayor. 

Q. As a matter of fact, you don’t know whether he was 
acting under special authority for the City of Johnstown or 
whether he was acting in a personal capacity, do you? Do 
you know? A. I don’t, but I don’t imagine a man would 
want that much for himself. 

Q. I am not asking you if you imagine, I am just asking 
you if you know. 

Trial Examiner Bloom: Is that all, Mr. Shawe? 

Mr. Shawe: I make a motion that we strike from the 
record what he imagines. 

Trial Examiner Bloom: Oh well, it may be stricken. 

The Witness: Is that all? 

Mr. Moore: What was stricken out? 
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Trial Examiner Bloom: Where he said I imagine. He 
imagined what the Mayor bought it for. 

Mr. Shawe: I think the answer could have been answered 
Yes or No. 

Trial Examiner Bloom: Mr. Shawe, I struck it out. 

Mr. Shawe: I am not arguing with you, Mr. Examiner. 

Q. (By Mr. Shawe) Mr. Klink, you testified before you 
came here this afternoon that you read this testimony up 
in the offices of the Bethlehem Steel Company? 

4432 Mr. Moore: I beg pardon, he did not testify to 
that. I asked him if he read parts, and he said he did. 

Q. (By Mr. Shawe) Did you read parts? A. That is 
right. 

Q. What parts did you read? A. I can’t read it now, 
because my glasses are in the office. 

Q. Did you come here direct from the office of the Bethle¬ 
hem Steel? A. No, I stopped in my office. 

Q. Where are your glasses now? A. In my office. 

Q. Have you ever discussed any of these stripping cases 
with Mr. Moore or anyone else before you came here? A. 
No. 

Mr. Shawe: No further questions. 

Mr. Moore: Now, let’s go into those stripping cases. 

Now, let’s find out what they were. 

Mr. Shawe: I only asked him if he discussed them with 
anybody. I did not go into them. Mr. Moore is the one that 
brought out the question. I did not get an answer. 

Trial Examiner Bloom: All right, Chief, you have to 
come back. 

The Witness: Why not let me get through. 

4433 Trial Examiner Bloom: If they are going to keep 
on— 

Mr. Moore: I would like to get through. 

Trial Examiner Bloom: We will stay here all night and 
finish with this witness. 

Mr. Shawe: I withdraw the question, Mr. Examiner. 

Trial Examiner Bloom: I don’t know whether the— 

Go ahead, Mr. Moore. 

Recross Examination 

Q. (By Mr. Moore) Will you tell me what the stripping 
cases were you have told us briefly about one. Were there 
other stripping cases? A. There were two or three. 
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Q. Will you tell me what they were? A. Two I know of. 

Q. Tell me what they were. A. Similar to the first. 

In other words, the same thing. Fellows were hit over 
the head, drug them into the car, they would take their 
clothes off, and drive down and throw the fellow out on 
Main Street, and go down two blocks and throw their 
clothes out. 

Q. Throw the person out in the street without their 
clothes? A. Yes, and two or three blocks down throw out 
the clothes. 

Q. Did you give me any idea of the dates of those other 
cases? A. No, not offhand. 

Q. Sometime during the strike? 

4434 Q. Were they prior to the date on which the so- 
called Martial law was declared? A. Well, there is 

no use of thinking. I can’t answer it, whether before or 
after. 

Q. You don’t know whether it is before or after Martial 
law was declared? A. No. 

Q. Were these men who had their clothes stripped from 
them employees of the Bethlehem Steel Company, so far as 
you know? A. Yes, they were, because they had come in 
out of the Mill up there. 

Q. They were taken into cars, as they came out of the 
Mill? A. No, about two squares away from the Mill. 

Q. But you know they came out of the Mill? A. Yes, 
they, in fact, told us that on their investigation. I think 
those fellows— 

Q. Was there any kidnapping? A. Well, that is what 
the talk was, kidnapped. These fellows were kidnapped. 

Trial Examiner Bloom: We are talking about stripping 
now. Don’t let’s go into kidnapping. A. That is what it 
was. 

Trial Examiner Bloom: And then we are going 

4435 to have a redirect examination of kidnapping. 

Mr. Shawe: Well, I don’t think I said anything 
about kidnapping. 

Trial Examiner Bloom: No. 

Mr. Shawe: I think if it can be brought out on cross 
examination it can be cleared up on redirect. 

A. There was no kidnapping. The charge was not 
brought as kidnapping. It was brought as aggravated as¬ 
sault and battery at that time. 
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Q. (By Mr. Moore) Were there arrests made? A. Yes, 
sir. 

Q. Do you know whether there were any convictions for 
this stripping? A. That outfit had been fined. Of course, 
that was in the City Court, and then they were held for the 
Commonwealth. I can’t recall what happened in the Com¬ 
monwealth. 

Mr. Moore: That is all. 

Trial Examiner Bloom :* Is there anything further, Mr. 
Shawe? 

Mr. Shawe: Just two questions. 

Redirect Examination 

Q. (By Mr. Shawe) Did you have any of these so-called 
City cases of people arrested during the strike? 

Mr. Moore: I object to that. What does he mean by you 
have? 

4436 Mr. Examiner, I don’t know what the question is. 

Q. (By Mr. Shawe) As Chief of Police, Mr. 
Klink, did any of your men make any arrests in cases that 
were held as City cases before Mayor Shields? A. Yes. 

Q. How many were there? 

Mr. Moore: I object to this. This seems to be a new line 
of evidence. 

Trial Examiner Bloom: I will sustain the objection. 

Mr. Shawe: That is all: 

Mr. Moore: That is all. 

Trial Examiner Bloom: The hearing is adjourned. 

(Whereupon, at 5:30 o’clock p. m., October 4, 1937, the 
hearing adjourned to 9:30 o’clock a. m., October 5, 1937.) 


4441 “ Caption in Board Case designated as No. C-170, 

R-177”. 

The Auditorium of the Franklin Boro School, 184-204 
Main Street, Franklin Boro, Pennsylvania. Tuesday, Oc¬ 
tober 5, 1937. 

The above entitled matter came on for hearing, pursu¬ 
ant to adjournment, at 9:30 a. m. 
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Before: 

Frank Bloom: Trial Examiner. 

Appearances: 

Martin L Rose and Earle K. Shawe, Esqrs., Attorneys 
on behalf of the National Labor Relations Board. 

Hoyt A. Moore and E. Fontaine Broun, Esqrs., of the 
firm of Cravath, de Gersdorff, Swaine & Wood, (15 
Broad Street, New York, N. Y.) on behalf of the 
Respondents, Bethlehem Steel Company, and Beth¬ 
lehem Steel Corporation. 

4442 Proceedings 

Trial Examiner Bloom: The hearing will please come to 
order. 

Mr. Rose. 

George C. Rutledge, a witness called by and on behalf of 
the Board, having been previously sworn, resumed the 
stand and testified further as follows: 

Direct Examination (Continued) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 66 
for identification, and ask you to tell us what that is? A. 
That is a statement from the Chamber of Commerce to the 
Citizens Committee, in the amount of $30.93. 

Q. What is it for ? A. Installation and service on ’phone 
676, toll charges on 2702. 

Q. What is the date of it? A. I don’t see any date on 
this statement. 

Mr. Rose: I offer Board’s Exhibit No. 66 for identifica¬ 
tion in evidence. 

Mr. Moore: Off the record. 

Shortly before adjournment, when Mr. Rutledge was on 
the stand, or before he was excused, there was a bill which 
had the tabulation of the telephone company, showing total 
charges. Is this the one. 

4443 Mr. Rose: I understand that is the one. 

Mr. Moore: No other one was introduced? 

Mr. Rose: I am so informed. 

Mr. Moore: May I have a copy of the previous exhibit, 
or the previous exhibit? 
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(The document was handed to counsel) 

I was thinking we had seen this. I guess we were look¬ 
ing at this one when we adjourned. 

Trial Examiner Bloom: I vaguely recall that Mr. Keller 
and you were examining that document at about adjourn¬ 
ment time. 

Mr. Moore: I think that must be right. 

Mr. Examiner, I object to it, first on the grounds of the 
general objection that I have previously stated, that is that 
it is irrelevant, incompetent and immaterial, and no con¬ 
nection is shown between the Chamber of Commerce or the 
Citizens Committee and the Bethlehem Steel Company, or 
the Bethlehem Steel Corporation. 

Secondly, I can’t understand what this is being offered 
for, this proposed exhibit number 66 for identification, be¬ 
cause it shows on the face of it that it covers telephone 
tolls from April 23, 1937, I assume, although the year 
doesn’t appear, through all of May and June—there are 
two on the 4th of June, 2 on the 5th, one on the 8th, and one 
on the 9th of June. 

4444 All that really show telephone tolls after the 
strike had been called are three items—June 14th, 
June 16th, and June 18th in the aggregate amount of $1.75. 

I cannot see the relevancy of that bill which amounts to 
$30.93, except as to those three items. 

Mr. Rose: It is a bill which we intend to show was paid 
by the Citizens Committee—for telephone calls made by 
the Chamber of Commerce. We can’t help that 

Q. (By Trial Examiner Bloom) Well, Mr. Rutledge, are 
the items here quite what you said a moment ago. Was this 
bill paid—this bill in the amount of $30.93—was this paid 
by the Citizens Committee? A. Yes. 

Q. In whose handwriting are the words, “OK—FCM”? 
A. Mr. Martin, the Chairman of the Committee. 

Q. And you paid it after he 0. K.’d it? A. Yes sir. 

Trial Examiner Bloom: The objection is overruled. 

The document will be received in evidence as Board’s 
Exhibit No. 66. 

Mr. Moore: I understand this goes in over my general 
objection? 

Trial Examiner Bloom: Yes. 
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4445 (Thereupon, the document previously marked as 
Board’s Exhibit No. 66 for identification was marked 

Board’s Exhibit No. 66 in evidence.) 

Q. (By Mr. Rose) Was the bill, Board’s Exhibit No. 66, 
in evidence, paid by the Citizens Committee? A. Yes, sir. 
Q. By cash or by check? A. By check. 

Q. Approximately on what date, or can you give us the 
exact date? A. If I refer to my records. (The witness left 
the stand for moment and produced his documents.) 

The amount of the bill, Mr. Rose, is $30.93? 

Q. That is correct. A. July 6th is the date of the check, 
1937. 

Q. May I see the check, please? A. (The witness handed 
document to counsel.) 

Q. (By Mr. Moore) July what, please? A. July 6th. 
Trial Examiner Bloom: Mr. Rose, there is one thing we 
might as well straighten out right now. 

The witness just asked me whether or not he would get 
back his original documents that you are introducing in 
evidence. Some of them have already gone in, I think. 

I suggest you make arrangements with the Board to have 
the original exhibits photostated and then substitute 

4446 the photostats for the originals, and return the docu¬ 
ments to the witness. That is the procedure we fol¬ 
low in practically all cases. 

Mr. Rose: Yes, I assume that would meet with Mr. 
Moore’s approval. 

Mr. Moore: Yes. 

Trial Examiner Bloom: I assumed as much. 

When the respondents put in their case, the same proce¬ 
dure will be followed. 

Mr. Moore: If it is permissible, I would like to have a 
copy of the documents as photostated, and if there is a 
charge for it, I will be glad to pay the charge. 

Trial Examiner Bloom: I think the Board and the re¬ 
spondents should be able to work that out, very simply. 

Mr. Moore: If I could have three copies, and you bill 
them to me, I will be glad to pay for them. 

Trial Examiner Bloom: Perhaps you can make some 
arrangements to have them photostated in Johnstown, Mr. 
Rose. 
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Mr. Rose: We will try to do that. 

Trial Examiner Bloom: Try to do that. If not, yon can 
have it done in Washington. I have had it done in other 
cases. 

Q. (By Mr. Rose) Do you know whose telephone num¬ 
ber 2702 was during June, 1937? A. I am not positive 
about it. 

Q. Well, suppose you tell us whatever you know. 

4447 A. Well, I rather think it was the Chamber— 

Mr. Moore: Oh, now, wait a minute. It is not what 
you think. It is what you know. The question was, what 
you know. 

A. To the best of my knowledge it is the Chamber of 
Commerce. 

Q. (By Mr. Rose) I beg pardon? A. To the best of my 
knowledge it was the Chamber of Commerce phone. 

Mr. Moore: I move to strike the question and the answer 
out. The witness doesn’t know. 

Mr. Rose: This man has said to the best of his knowl¬ 
edge. I submit in order to, identify this number, this man 
doesn’t have to run out and look at the telephone number 
of the Chamber of Commerce. He is Treasurer of the 
Committee. The bill is paid and he is entitled to tell us 
what the bill paid for. 

Mr. Moore: It is purely a voluntary statement on the 
part of the witness. 

Mr. Rose: It is not a voluntary statement. I asked the 
question. 

Trial Examiner Bloom: Let’s find out if he knows whose 
telephone number it is. It is a simple matter. 

Mr. Rose: He just testified to the best of his knowledge. 

Trial Examiner Bloom: Let’s find out what the knowl¬ 
edge is based on. Maybe he called them three or four 
times a day, then it is worth something. 

Q. (Mr. Rose) What knowledge have you of the 

4448 telephone number of the Chamber of Commerce 
which you have just referred to? Will you tell us, 

Mr. Rutledge? A. I have occasion in my business to call 
the Chamber of Commerce. As I recall, that is the num¬ 
ber. 

Q. (By Mr. Rose) Do you know whether the Citizens 
Committee used the telephone of the Chamber of Com- 
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merce during the month of June, 1937, which has the num¬ 
ber 2702? 

Mr. Moore: Just a moment. Read the question. 

(The reporter read the question.) 

A. No, I do not. 

Q. (By Mr. Rose) Well, did you make any telephone 
calls as Treasurer of the Citizens Committee from the of¬ 
fices of the Chamber of Commerce? A. No, sir. 

Q. Do you know of anybody who did? A. No, sir. 

Q. (By Trial Examiner Bloom) If I may interrupt just 
a moment, on the second and third sheets of Board’s Ex¬ 
hibit No. 66—“OK—FCM’’—do you know who wrote that 
on there, both of the pages? That is, the second and the 
third pages ? A. They are the initials of Mr. Martin, Chair¬ 
man of the Citizens Committee. 

Mr. Moore: Will you clear that up, Mr. Examiner? 

Trial Examiner Bloom: Clear it up? 

Mr. Moore: My initials might appear on that bill. 
4449 He would be accurate in saying that they are my 
initials. You asked the question. 

Trial Examiner Bloom: Go ahead, suppose you ask him. 
You know just what you have in mind. 

Q. (By Mr. Moore) Do you know whether Mr. Martin 
himself wrote his initials on that bill? A. I don’t recall 
that I saw him. 

Q. That isn’t my question. I asked you whether you 
knew whether he wrote those initials there? A. No, I 
don’t know. 

Mr. Rose: I ask that this be marked for identification. 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 67 for identification.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 67 
for identification, and ask you what that is, Mr. Rutledge? 
A. That is a check of the Citizens Committee of Johns¬ 
town, Pa., in the amount of $30.93, dated July 6,1937, check 
number 13, to the order of the Johnstown Chamber of Com¬ 
merce. 

Q. Is that check you have in your hand, Board’s Exhibit 
No. 67 for identification, is that a cancelled check? A. Yes, 
sir. 
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Mr. Moore: I have no notation that there has been any 
Exhibit No. 67 received. 

Trial Examiner Bloom: No, for identification. 

Mr. Rose: Board’s Exhibit No. 67 for identifica- 

4450 tion. 

Mr. Moore: I am sorry. No objection other than 
the general objection. 

Trial Examiner Bloom: Objection overruled. The docu¬ 
ment will be received in evidence. 

Mr. Rose: I think I ought to make the offer. 

Trial Examiner Bloom: Didn’t you offer it? 

Mr. Rose: Not yet. I offer Board’s Exhibit No. 67 for 
identification in evidence. 

Trial Examiner Bloom: Suppose we treat what you said, 
Mr. Moore, and what I said before the offer as having been 
said after the offer? 

Mr. Moore: All right. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 67 for identification was marked Board’s Ex¬ 
hibit No. 67 in evidence.) 

Q. (By Mr. Rose) Now, can you tell us whether or not 
the check marked Board’s Exhibit No. 67 in evidence was 
issued in payment of the bill marked Board’s Exhibit No. 
66 in evidence? A. Yes, sir, it was. 

Q. And the check, Board’s Exhibit No. 67, is the can¬ 
celled voucher returned after having cleared the bank, is 
that correct? A. That is correct. 

Q. Did the Citizens Committee receive a bill from 

4451 a concern called Direct Mail, Inc.? 

Mr. Moore: Oh, I don’t suppose there is any dam¬ 
age done really, but I can’t imagine a question any more 
leading. Mr. Rose might say, “I know it did, will you show 
it to us?” 

Trial Examiner Bloom: Well, Mr. Moore, how else can 
you direct a witness’s attention to a specific document ex¬ 
cept by asking whether he received it? There is no point— 

Mr. Moore: Well, I am quite sure I can do it. I don’t 
know anything about the concern. Presumably it is in 
some kind of business. 

He can ask the man whether he received any check from 
anyone or dealt with any one who did a certain kind of 
business and what the name was. 
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Trial Examiner Bloom: Well, I think you can very safely 
cut corners on a matter of this kind without prejudice to 
anyone. You have got to call the witness’s attention to a 
specific document, or a specific transaction. It is perfectly 
proper in any court in my opinion, to ask such a leading 
question. 

Mr. Rose: I don’t think the question is even leading. 

Trial Examiner Bloom: I don’t think that is barred in 
any proceeding. I think it is a perfectly proper question. 

Go ahead. 

A. (By the witness) What is your question, Mr. Rose. 

Mr. Rose. Read the question. 

4452 (The reporter read the question) 

Mr. Moore: What is the name of that concern? Direct 
Mail? 

Trial Examiner Bloom: That is right. 

Q. (By Trial Examiner Bloom) Direct Mail (comma) 
Inc (period)? A. Yes, sir. 

Q. (By Mr. Rose) May I see the bill, please? A. (The 
witness handed document to counsel.) 

Mr. Rose: I ask that it be marked for identification. 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 68 for identification.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 68 
for identification, and ask you whether that is the bill you 
just referred to? A. Shouldn’t both copies be marked as 
one exhibit? 

Q. Will you answer the question, please? A. Yes. 

Mr. Rose: May the record show that Board’s Exhibit No. 
68 for identification consists of two sheets, fastened to¬ 
gether. The first sheet purports to be on a letterhead en¬ 
titled, “The Citizens Committee and The Steel Workers 
Committee of Johnstown, Pa.” 

The second sheet purports to bear the name printed, 
“Direct Mail, Inc., 150 Nassau Street, New York City.” 

Mr. Moore: I assume that this is to be offered 

4453 in evidence. It doesn’t seem to me, Mr. Examiner, 
that it is correctly described. 

The witness was asked to produce a bill, and he has pro¬ 
duced a letter and a bill. 
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Trial Examiner Bloom: Suppose, Mr. Bose, that you 
ask the witness about the documents. 

Mr. Moore: The first sheet is clearly nothing but a trans¬ 
mittal letter. 

Trial Examiner Bloom: I haven’t seen it, but I gathered 
that from the conversation. 

Q. (By Mr. Rose) With reference to the first sheet which 
I have described as being on the letter head of the Citizens 
Committee and The Steel Workers Committee of Johns¬ 
town, Pa., attached to Board’s Exhibit No. 68 for identifi¬ 
cation, will you tell us what that first sheet is, please? A. 
It is a letter addressed to me as Treasurer of the Citizens 
Committee and The Steel Workers Committee, signed by 
F. C. Martin, Chairman, authorizing the payment of bill, 
a bill—the attached bill to Direct Mail, Inc. 

Mr. Moore: May I see it? (The document was handed 
to Mr. Moore.) 

Q. (By Mr. Rose) And have you produced Board’s Ex¬ 
hibit No. 68 for identification from the records and files 
of the Citizens Committee of Johnstown? A. I beg par¬ 
don? I didn’t understand. 

4454 Mr. Rose: Will you repeat the question? 

(The reporter read the question.) 

A. Yes, Sir. 

Mr. Rose: I offer Board’s Exhibit No. 68, consisting of 
two sheets described, in evidence. 

Trial Examiner Bloom: Mr. Moore? 

Mr. Moore: I have no objection other than the general 
objection. 

Trial Examiner Bloom: The objection is overruled, and 
it will be received in evidence as Board’s Exhibit No. 68. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 68 for identification, was marked Board’s Ex¬ 
hibit No. 68 in evidence.) 

Q. (By Mr. Rose) Now, with reference to Board’s Ex¬ 
hibit No. 68 in evidence, can you tell us, Mr. Rutledge, 
whether that bill, was paid, and the date of payment if 
it was paid? A. Yes, sir. The bill was paid. 

Q. What date? A. July the 9th, 1937. 
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Q. Who paid it? A. It was paid by check of the Citizens 
Committee of Johnstown, Pa. 

Q. What is the check number? A. Number 17. 

Q. May I see the check, please? A. (The witness handed 
document to counsel.) 

4455 Mr. Rose: Will you mark this for identification? 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 69 for identification.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 69 for 
identification, and ask you to tell us what it is. 

Mr. Moore: I object to that. It hasn’t been offered yet. 
Let’s prove it in the right way. 

Mr. Rose: I want it identified. 

Mr. Moore: No, no, no. You asked if that is the check 
to which he referred. 

Mr. Rose: I submit the check should be identified before 
I make the offer. 

Q. (By Trial Examiner Bloom) What is that check? A. 
The check of the Citizens Committee of Johnstown, Pa., 
payable to Direct Mail, Inc. 

Q. Is that the check you referred to in your previous tes¬ 
timony? A. Yes, sir. 

Q. (By Mr. Rose) Is that the check which was issued to 
pay— 

Mr. Moore: I object, Mr. Examiner. I have a right to 
see the check before the evidence is put in the record. With 
this method of proof I might as well have no objection. 
Mr. Rose: I withdraw the question. 

(The document was given to Mr. Moore to examine.) 

Mr. Moore: May I see the previous exhibit, No. 

4456 68, please? 

Mr. Rose: Yes, sir. (handing document to Mr. 

Moore.) 

Mr. Moore: I have no objection other than the general 
objection. 

Trial Examiner Bloom: The document may be received 
in evidence as Board’s Exhibit No. 69. 

(Thereupon, the document previously marked as Board’s 
Exhibit No. 69 for identification was marked Board’s Ex¬ 
hibit No. 69 in evidence.) 
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Q. (By Mr. Rose) Will you tell us what Board’s Ex¬ 
hibit No. 69 in evidence is? 

Trial Examiner Bloom: Read the first part of the ques¬ 
tion. 

(The reporter read the question.) 

A. It is a check of the Citizens Committee, Johnstown, 
Pa., in the amount of $381.54, to the order of Direct Mail, 
Inc., check number 17. 

Q. (By Mr. Rose) Well, can you tell us whether or not 
Board’s Exhibit No. 69 is the check issued in payment 
of Board’s Exhibit No. 68? A. Yes, sir; it is. 

Q. Well, is Board’s Exhibit No. 69 the cancelled check 
returned to the Citizens Committee after it cleared the 
bank? A. Yes, sir. 

Q. Can you tell us what services, if any, the Direct Mail, 
Inc. rendered to the Citizens Committee of Johnstown? 

Mr. Moore: I object, Mr. Examiner. I will state 
4457 the reasons for my objection in a minute. 

The Exhibit speaks for itself. It isn’t necessary 
to have it further described as I see it. 

Trial Examiner Bloom: Oh, the witness can amplify, if 
he knows. 

Mr. Moore: It doesn’t need amplification. 

Mr. Rose: I am asking what is in the bill. 

Mr. Moore: The bill is in evidence. 

Mr. Rose: I am certainly entitled to know what services 
were rendered. 

Mr. Moore: The bill is in evidence and speaks for itself. 

Trial Examiner Bloom: The bill shows 38,113 envel¬ 
opes— 

Mr. Moore: You are putting in the evidence over my 
objection. 

Trial Examiner Bloom: No, I am merely reading what 
is in the bill which is in evidence. 

Mr. Moore: Why read it in evidence if it is already in? 

Trial Examiner Bloom: No, I am thinking outloud. 

Mr. Moore: But the stenographer is making it a part of 
the record. 

Trial Examiner Bloom: I will think to myself. I am 
sorry. 
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What is the question. 

(The reporter read the question.) 

Trial Examiner Bloom: He may answer. 

4458 A. I had nothing to do with contracting this bill 
other than pay it when authorized to do so. 

Q. (By Mr. Rose) Will you please answer the question, 
Mr. Rutledge? A. May I examine the exhibit? 

Trial Examiner Bloom: The exhibit, certainly. Go 
ahead. 

Q. (By Mr. Rose) Sure. A. The bill from Direct Mail 
is itemized, and the Citizens Committee is billed for 38,113 
envelopes addressed— 

Mr. Moore: Wait a minute. We can all read that. If the 
witness knows anything about it under your ruling he 
may testify, but I object to reading it to the record, again 
putting into the record what is shown on the bill. He is 
not undertaking to testify of his own knowledge. 

Q. (By Trial Examiner Bloom) Mr. Rutledge, do you 
know anything about that bill, other than what you read 
on the bill? A. That is the only knowledge I had of it. 

Q. (By Mr. Rose) I direct your attention to the back of 
Board’s Exhibit No. 69, which is a check dated July 9, 
1937, and refer you to the stamp appearing on the back of 
the check. Will you read that, please? 

Mr. Moore: No— 

Q. (By Mr. Rose) I don’t mean aloud. A. You mean 
the endorsement stamp? 

4459 Q. That is right. A. (The witness read the docu¬ 
ment.) 

Q. Did you ever meet John Price Jones whose name ap¬ 
pears on— 

Mr. Moore: Wait a minute. I object to that, Mr. Exam¬ 
iner. This counsel can't testify here in this case. He is 
trying to get in some evidence which he knows can’t go 
into the record properly, and I seriously object to this line 
of testimony. 

Mr. Rose: I object to that statement, Mr. Examiner. I 
am just asking questions. 

Mr. Moore: Put it in in the regular way then. 

Mr. Rose: I ask if this witness knows a certain man? 
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Mr. Moore: You asked if lie knew a certain man and then 
you went on to describe him with reference to that check, 
and I object to it. 

Mr. Rose: Well, I can’t even get a chance to finish the 
question. 

Mr. Moore: Exactly, you didn’t because I broke in on 
you intentionally. 

Trial Examiner Bloom: Read it. 

(The reporter read the question.) 

Trial Examiner Bloom: Finish the question. 

Q. (Mr. Mr. Rose) (continuing)—on the back of Board’s 
Exhibit No. 69? 

4460 Mr. Moore: I object, Mr. Examiner, to the ques¬ 
tion. I can’t characterize it badly enough. 

He knows, everyone knows, that that endorsement is not 
admissible here when the instrument is in evidence, and 
he is trying to get it out. 

Trial Examiner Bloom: Mr. Moore, I confess I don’t 
know what all the shouting is about. 

This check is in evidence. It is endorsed in a certain 
way. Now, if this witness knows about this whole pro¬ 
ceeding we would like to find out. 

Mr. Moore: He could ask him if he knew John Price 
Jones as well as asking for the rest. 

Trial Examiner Bloom: He is also entitled to tie up, 
what, if anything, the witness knows about whatever this 
man’s name is, Jones, had to do with this check. 

I think the Board should be permitted to go into that. 

Mr. Moore: It is no endorsement. It is only a rubber 
stamp. 

Trial Examiner Bloom: I could sign my name with a 
rubber stamp if I wanted to. 

Go ahead. 

Mr. Rose: What is pending? 

Trial Examiner Bloom: Nothing. 

Q. (By Trial Examiner Bloom) Did you answer that 
question? 

Mr. Rose: No, I don’t think so. Read the question. 

4461 (The reporter read the question.) 

A. I know a man by the name of John Price Jones. 
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Q. (By Mr. Rose) Do you know whether the man you 
know by that name is connected with the John Price Jones 
Corporation of New York? A. I think he is. 

Q. Do you know whether that man, John Price Jones, is 
also Treasurer of Direct Mail, Inc., 150, Nassau Street, 
New York City? 

Mr. Moore: May I have that question? 

(The reporter read the question.) 

A. I have no definite knowledge other than the endorse¬ 
ment on that check. 

Q. Do you know whether Direct Mail, Inc., of New York, 
is a subsidiary of John Price Jones Corporation of New 
York? A. No, I don’t know. 

Mr. Moore: I object, it calls for a conclusion Mr. Exam¬ 
iner. 

Trial Examiner Bloom: The witness said he didn ? t know. 

Mr. Moore: Please instruct the witness not to answer 
quite so fast. I have had to break in several times in order 
to save my rights. 

Q. (By Trial Examiner Bloom) Keep that in mind, 
please? A. All right. 

Trial Examiner Bloom: Suppose we take a brief 
4462 recess. 

(Whereupon a short recess was taken at this time, after 
which the following proceedings were had:) 

Trial Examiner Bloom: Gentlemen, the hearing will 
come to order. 

You may proceed, Mr. Rose. 

George C. Rutledge the witness on the stand previous to 
the taking of the recess, resumed the stand, and testified 
further as follows: 

Direct Examination (Continued) 

Q. (By Mr. Rose) In accordance with the suggestion 
made yesterday, Mr. Rutledge, did you prepare a list of 
the names of the contributors to the Citizens Committee 
of Johnstown, beginning with the letter “C”, which con¬ 
tributors contributed $25. or more? A. I am having that 
list prepared now. 

Q. What? A. I am having the list prepared now. 


BETH. STEEL CO. ET AL. VS. NATL. LABOR REL. BOARD. 2311 


Q. Oh, I see. Is it not ready? A. No. 

Q. Did the Citizens Committee of Johnstown receive a 
bill from Thornley & Jones? A. Consulting document) I 
have a bill in my file from Thornley— 

Mr. Moore: Mr. Examiner, may we have it an- 

4463 swered yes or no? 

Q. (By Trial Examiner Bloom) Did the Citizens 
Committee receive a bill from Thornley & Jones, Mr. Rut¬ 
ledge? A. Yes, sir. 

Q. (By Mr. Rose) May I see the bill? A. (The witness 
handed document to counsel.) 

Mr. Rose: I ask that it be marked No. 70 for identifica¬ 
tion. 

(Thereupon, the document above referred to was marked 
as Board’s Exhibit No. 70 for identification.) 

Q. (By Mr. Rose) I show you Board’s Exhibit No. 70 
for identification, -which consists of seven pages, and a 
small slip of paper with figures on it, and ask you to 
tell us what that is? 

Mr. Moore: I object, Mr. Examiner, unless he answers 
simply that that is the bill to which he previously referred. 

Trial Examiner Bloom: Well, there are other papers. 

Mr. Moore: I have a right to object to the bill before 
all that there is on it goes into evidence, or any part of 
it goes into evidence. 

Trial Examiner Bloom: We have to find out what this is. 

Mr. Moore: It is all right. He is asked if he had a bill. 
He has produced it. 

Trial Examiner Bloom: But there are other papers in it. 

Mr. Moore: I understand that the bill consists of 

4464 seven sheets. If there are other papers— 

Trial Examiner Bloom: No. Board’s Exhibit No. 
70 consists of seven sheets. I don’t know if it is a bill or 
not. 

Mr. Moore: I have a right to object to it before it goes 
into evidence. 

Trial Examiner Bloom: It is not going into evidence. 
Nothing has been offered. 

Mr. Moore: This procedure results in getting the entire 
paper in evidence before I get a right to object. 

Trial Examiner Bloom: All right. 
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Q. (By Trial Examiner Bloom) Suppose you tell us 
what is in this, Mr. Rutledge, briefly. 

Mr. Moore: This is over my objection? 

Q. (By Trial Examiner Bloom) Just briefly, is this the 
bill you previously referred to? A. Yes, sir. 

Trial Examiner. Bloom: All right, now show it to Mr. 
Moore so he can examine it. 

(The document was handed to Mr. Moore.) 

Mr. Moore: I think, Mr. Examiner, before it goes in, for 
clarity of the record, it should be properly described. 

Mr. Rose: I will be glad to. I offer in evidence,— 

Mr. Moore: Just a moment. I have a suggestion pend¬ 
ing. 

Trial Examiner Bloom: It might be well to have it 
4465 described, but I think— 

Mr. Moore: It is not a bill as it stands. It is not 
a bill consisting of seven sheets. Yet the record will refer 
to it as a bill and consequently there will be differences 
between the exhibit and the record, and whoever reads it 
will wonder what it is. 

Mr. Rose: I will be glad to describe it, and I wanted to 
make the description as I made the offer in evidence. 

Mr. Moore: You asked the witness for a bill. He has 
produced more than that. You have asked if that is the 
bill and he said yes. 

The record shows he has produced a bill, and it is of¬ 
fered in evidence, but the exhibit will be something dif¬ 
ferent from a bill. 

Trial Examiner Bloom: Let's find out from the witness. 

Q. (By Mr. Rose) Will you describe the seven pages 
which make up Board's Exhibit Xo. 70 for identification? 
A. The first page is a letter— 

Q. Tell us what the letterhead is. A. On the letter head 
of the Citizens Committee and Steel Workers Committee 
of Johnstown, Pa., addressed to George C. Rutledge, Treas¬ 
urer of the Citizens Committee and Steel Workers Com¬ 
mittee, signed by F. C. Martin, Chairman, requesting that 
I make a check for the following amounts, $35,668.79, to 
Thornlev & Jones, Inc., New York in payment of the in¬ 
voice 6/24/37, invoice Xo. 100A. 



